
When Recorded,Returnto

Commumty D eyelopmentDitector
TooeleCounty
47 SouthMain Street

Tooele,UT 84074

NOTICE OF AGREEMENT REGARDING SOUTHSIDE GRAVEL OPERATIONS

THIS NOTICE OF AGREEMENT REGARDING SOUT1ISIDE GRAVEL
OPERATIONS ("Nottee")isprovidedinordertogiveNoticethattheParties,consistingof
TooeleCounty,apohticalsubdivisionoftheStateofUtah ("County")andSouthsideGravel
LLC, aUtah hmitedhabilitycompany ("Southside"),haveenteredmto thatceltahlAgleement
RegardingSouthsideGravelOperattons,datedtheljlday of AU6D6f ,2018

The Agteementmns withthelandandshallbebindmg on allsuccessoisinownetshipof
thePtopertywhichtssubjecttotheAgieementasmore fullydescribedinExhibitA, attached
andincolpotatedby tlusrefelence

Any mqun16sregardmgthetermsoftheAgreementmay be addressedto

Fo2County TooeleCounty
Attention*Commumty DevelopmentDirector
47 SouthMam Street

Tooele,Utah 84074

Copiesto TooeleCountyAtto.tney
47 SouthMan Street

Tooele,Utah 84074

FoiSouthalde' JayHarwood
1515West 2200 South,SteC
SaltLake City,Utah 84119
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TOOELE COUNTY CORPORATON

CONTRACT *

AGREEMENT REGARDING SOUTHSIDE GRAVEL OPERATIONS

THIS AGREEMENT regardmg SouthsideGravel Operations("Agreement") ismade and

enteredmto asofthisc/_ day of
que

6 ,2018,by and between Southside Gravel

LLC, A Utah1muted habihtycompany (oSouthside"),and Tooele County, a pohtical
subdivisionoftheStateofUtah ("County"),sometimes individuallyreferredtoas a "Party"or

collectivelyas "Parties",with referencetothefollowmg

RECITALS

A Southsideisthecurrentowner of certam realpropertylocatedm the

umncorporated areaofTooele County,Utah,asmore particularlydesenbed inExhibit"A"

attachedheretoand made aparthereof(the"Property"),on which theyoperatea gravelbusmess

("GravelOperation"),as more fullydefinedbelow Southsidemtends toleasethePropertyand

nght toconducttheGravelOperationtoa thirdparty("Lessee")

B There iscurrentlya disputebetween Southsideand theCounty regardmg the

apphcabihtyand enforcementofvariousoftheCounty's landuse ordmances,regulationsand

requirementstotheGravel Operation(the"Dispute")

C The Partiesnow desiretoresolveand settleamicably allpastand present
controversies,clanns,causesof actionorpurportedcausesof action,and differencesand

between them,refernngorrelatmgtotheDispute

AGREEMENT

NOW, THEREFORE, m considerationoftheforegomg recitalsand themutual covenants

and conditionsdesenbed below,thepartiesagreeas follows

1 IntentofPartiesand Releaseof clauns Itisthemtent and purpose of Southside

and theCounty tofullyand completelysettle,compromise and resolveallclanns,controversies

and disputesbetween them ansmg outof or inany way relatedto Southside'suse oftheProperty
forGravel Operations Except fortheSouthside'sand theCounty's obhgationsunder this

Agreement, Southsideand theCounty, forand on behalfofthemselvesand theirrespective
officers,agents,employees,mdemmtors, msurers,successorsand assigns,herebyreleaseand

foreverdischargeeach other,togetherwith theirrespectiveofficers,members, managers,

employees,agents,mdemmtors, msurers,successors,assignsand allotherpersons,firms,

partnerslupsand corporationsfrom any and allclaims,demands, habihties,damages, causesof

action,costsand expenses,includingattorney'sfees,arisingoutof orrelatedtotheDispute
and/ortheuse ofthePropertyforGravel Operations

2 Use of SouthsidePropertyforGravel Operations The partiesacknowledge and

agreethatSouthsideshallhave thenght toconduct Gravel Operationson thePropertyas a legal

nonconfornung use subjecttocomphance with thefollowmg conditions



a GravelOperations The term "GravelOperations"shallmelude,without

Imntation,thefollowmg (1)mmmg of sand,graveland rock aggregatefrom theProperty,

(n)excavating,loadmg, crushmg, screenmg,washmg and processmg of sand,graveland

rock aggregateattheProperty,(m) operatmg,mamtammg and repainngtractors,trucks,
loadersand processmg equipment attheProperty,(iv)marketmg, advertismgand sellmg

sand,graveland rockproductsand servicesrelatedtheretotothegeneralpubhc, (v)

performmg any work requiredby law orthisAgreement, and (vi)conductmg such other

activitiesand accessoryor mcidentalusesrelatedtotheforegomg,but does not currently
melude theoperationof a hotmix asphaltplantor concretebatchplantexceptas

approved on a temporarybasispursuantto 3(b) below

b PrmcipalHours of Operation Southsideshallconfineitspnncipal

operationson thePropertytothehoursof 6 00 a m to9 00 p m ,subjecttoand

consistentwith any Approval Order ("ApprovalOrder")by theUtah DivisionofAir

Quahty currentlym effect

Aggregate Crushmg Southsideshallconfinetheactivitiesof

crushmg tothehoursof 7 00 am to7 00 pm from Apnl 1 toNovember 30 and thehoursof 8 00

am to6 00 pm from December 1 toMarch 31

n Haulmg Southsideshallconfinetheactivitiesofhauhng product
toand from thePropertytothehours of 6 00 am to 8 00 pm from Apnl 1 toNovember 30 and

8 00 am to6 00 pm from December 1 toMarch 31

m Washmg Equipment Southsideshallconfinetheactivitiesof

washmg equipment totheprmcipalhours ofoperationof 6 00 am to9 00 pm and shallturnoff

permanent,attachedyard hghtmg otherthandunng thosehours

iv Mamtenance and RelatedWork Notwithstandmg theforegomg,
Southsideshallhave thenght toperform mamtenance, repair,and relatedwork dunng hours

beyond theprmcipalhoursidentifiedabove but shallmake reasonableeffortstoreducenoiseand

hght by usmg low impactmobile hghtmg asneeded forany such mamtenance work

c Days of Operation Southsideshallconfineitsaggregatehauhng and use

of aggregateprocessmg equipment on thePropertytoMonday throughSaturday Except
forContractualObhgations (definedbelow) approved under theprovisionsof Section3

below, or asmay otherwisebe requiredby thisAgreement or apphcablelaw,Southside

shallnotconductaggregatehauhng or operateaggregateprocessmg equipment on

Sundays orthefollowingfederaland statehohdays New Year'sDay, Thanksgivmg Day
and Chnstmas Day For purposesofthisAgreement, theterm "ContractualObhgations"
shallmean obhgationsof Southsideansmg under a contractwhere, as a conditionto

entenng mto such contract,thatSouthsidedehver or otherwiseprovideaggregate

products(mcludmg hauhng and processmg) on Sundays or on one ormore oftheabove

referencedhohdays m orderforSouthsidetofulfillitsobhgationsunder such contract
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d Extended Operations Notwithstandmg theconditionsof Sections2(b)
and 2(c),Southsideshallhave thenght torequestapprovaltomodify thehours and days
of operationforbona fideemergenciesand ContractualObhgations

e Mitigation Inordertomitigatesome ofthepotentialadverseimpactsof

theGravelOperationson residentsand neighbonng landowners,Southsideagrees,at

Southside'ssolecostand expense,toundertakecertainmitigationobhgationsasmore

fullydesenbed m theOperation,Mitigationand Reclamation Plan attachedasExhibitB

and mcorporatedby thisreference(the"OperationPlan")

f Access and EntryRoad Southsideshallhmit accesstoand from the

Propertyforpurposesof conductmg Gravel Operationstothemost westerlyentranceon

SilverAvenue thentotheMormon TrailRoad toSouth Mountam Road, Bauer Road, Old

Bauer Road and thenSR 36 or from thesouthsideofthepittoRanch Road, Indian

Mountam Road and Penny Road to SR 36 See attachedmap attachedaspartofExhibit

B and mcorporatedby thisreferenceshowmg accessroutes Notwithstandmg the

foregomg,theseaccessroutesdo not applytoSouthsidecustomersorcontracthaulers

g Mamtenance of and hnprovements toCounty Roads The County shall

providethesame standardlevelofmamtenance on theCounty Road from thesoughtside

ofthePropertytoRanch Road thatitprovidestoothersnmlarlysituatedCounty Roads

To theextenttheCounty road from thesouthsideofthePropertytoRanch Road needs

improvements orwidenmg, thecostsassociatedwith such unprovements and widenmg
shallbe borne by Southside Southsideshallalsobearthecostofimprovmg theroad

gradeattherailroadcrossmg on Penny Road, leadmg to SR 36

h Phasma ofExcavation Southsideagreestomme and excavatethe

Propertym 25-acrephases,as shown m more detailm theOperationPlan Southside

shallhave thenght,from tune totime,tomake adjustmentstotheboundanes ofthe

phasesbased on market conditions,siteconditionsand relatedfactors,so long as

SouthsidereclannsthePropertym a manner otherwiseconsistentwith theOperation
Plan IfSouthsidemakes substantialchanges totheexistmgphasmg, Southsideshall

updatetheOperationPlan and submit such updatetotheCounty

i Reclamation ofProperty

In ordertomitigatesome ofthepotentialadverseimpactsofthe

GravelOperationson neighbonng landowners and residents,Southsideagrees,at

Southside'ssolecostand expense,toundertakecertamreclamationobhgationson

theslopesasdesenbed herem and as shown m theOperationPlan Reclamation

shallmelude restoration,regradmg and reseedmg oftheslopesaftereach phase of

excavationof Southside'sPropertyasshown on ExhibitB The reclamation

obhgationsshallbe commenced and be pursued dihgentlytocompletion

followmg thecompletionof Gravel Operationsm each phase Notwithstandmg
theforegomg, allfloorareaswillremam availableforstockpihngand willnotbe

reclanneduntiltheend of allGravel Operationson theProperty
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n Southsideagreestoreseeddisturbedslopeswith speciesof

vegetationthatshouldsurvivenaturalramfallasmore fullydesenbed m the

OperationPlan In ordertoassisttheestabhshmentofvegetation,Southside

furtheragreestouse reasonableeffortstoreseeddisturbedareasm theFalland

takereasonablestepstomamtam such reseededareasaccordmg tosound

landscapemamtenance techmques

ni Inordertocoordinatephasmg and reclamationefforts,Southside

agreestolmut theexposed butunreclannedfinalslopesatany one time totwenty-
five(25)acresand theareaof finalbutunreclaimedfloorelevationsatany one

time tofifty(50)acres As activework and Gravel Operationsm any phase are

completed tofimshed slopesand floorelevationlevels,Southsideshallbegm
reclamationefforts

iv In ordertoensurecompletionofreclamationaccordmg tothis

Agreement, Southsideagreestoposta reclamationbond or equivalentirrevocable

letterof credit("ReclamationBond") ina form approved by theCounty Attorney

consistmgof a combmation of one ormore ofthefollowmg fmancialguarantee
methods a corporatesuretybond, a depositm escrow with an escrow holder,or a

letterof creditwith a fmancialmstitutionwithm 30 days of Southside's

commencement of substantialGravel Operationsbut m no eventlaterthan 180

days of theparties'executionofthisAgreement The amount oftheReclamation

Bond shallbe $2000 00 per acrefortheentireProperty However, as fmal

reclamationhas been satisfactonlyperfonned asvenfiedby theCounty, a partial
releaseoftheReclamation Bond forthatportionofthePropertywhere fmal

reclamationhas been completed shallbe made by theCounty Withm a

reasonabletune followmg thecompletionof allfmal reclamationwork as

desenbed m theReclamation Plan,theCounty shallmake a finalmspection and,
ifreclamationhas been satisfactonlyperformed,venfy thatdetermmation m

wntmg and releasetheReclamationBond

J Dust Control Inordertomitigatesome of thepotentialadverseunpacts
oftheGravel Operationson neighbonng landowners,Southsideshall,atSouthside'ssole

costand expense,implement certam dustcontrolmeasures as desenbed m theOperation
Plan

k Comphance with Apphcable Local,Federaland StateRegulations
Southsideshallcomply with allappheablelocal,stateand federallaws and regulations

governmg theGravel Operationsapproved under theprovisionsofthisAgreement

meludmg, butnothmited to,airquahty and sitereclamation

1 LiabihtyInsurance Southsideshallmamtam on filewith theCounty
Engmeer proofofhabihtymsurance forallGravel Operationsapproved pursuanttothe

termsofthisAgreement m an amount of atleastone milhon dollars($1,000,000)
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m Use of Stateand County Roads SouthsideshallholdTooele County
harmlessfrom any and alllegalproceedmgs as a resultof Southside'sneghgent use

and/orcrossingof stateand countyroads

n DesignationofPomt of Sale Southsideagrees,where possible,to

designatetheGravelOperationon thePropertyasthepomt of saleforpurposesofthe

payment of salestaxon productssoldby Southsidegeneratedon theProperty

o Lumtation on Operationson PortionofProperty Pursuanttoand

consistentwith thetermsofthatcertamDevelopment Agreement For L & B

Development Company, Inc datedJuly3,2001, Southsideagreesnottoconductactive

mmmg operationson thatapproxunately10 acreportionofthePropertywhich was the

subjectoftheabove referenceddevelopment agreement and hmit activitiesm thatareato

shapmg thecontourstoblendm with theadjacentpropertyso thatitcan be reclannedand

graded forfuturedevelopment

3 County Approval ofTemporary Changes forEmergencies and Contractual

Obhgations For thepurposesofthisAgreement, theCommumty Development
Director("CDD") shallmean theCommumty Development Directorofthe

County orher designee

a Bona Fide Emergencies Except as otherwisespecificallysetforthherem,
Southsideshallobtam thepnor approvaloftheCDD forany temporary change tothe

conditionssetforthm Sections2(b)and 2(c)relatmgtobona fideemergenciesor

emergent circumstances The CDD shallprocesseach such requestpromptly and shall

approve such requestprovidedthatSouthsideagreestotheunpositionofreasonable

conditionsrelatedtotheemergent circumstancestomitigatepotentialadverseimpactsof

thetemporarychanges on neighbormg landowners or theCounty such as dustcontrol,
noisereductionand trafficcontrolrequirements Any emergency thatextendsbeyond

thirty(30)days must be reviewed and approved by theCounty Commissioner with

supervisoryauthontyovertheCDD ortheCounty Manager, as apphcable

b Temporary ContractualObhgations Except as otherwisespecificallyset

forthherem, Southsideshallobtam thepnor approvaloftheCDD and County
Comunssioner with supervisoryauthontyovertheCDD ortheCounty Manager, as

apphcable,forany temporary change totheconditionssetforthm Sections2(b)and 2(c)

meludmg temporarychange(s)relatedtoContractualObhgations The County agreesto

processeach such requestwithm ten(10)busmess days and thedecisionwhether to

approve any such requestshallbe supportedby substantialevidencebased on theterms

and conditionsofthisAgreement and theimpositionofreasonableconditionsrelatedto

thetemporaryContractualObhgations forthedurationoftheparticularcontractto

mitigatethepotentialadverseimpactson neighbormg landowners and theCounty

4 FutureUse oftheProperty Southsideshallhave thenght,from time totune,m

tssoleand absolutediscretion,touse portionsoftheProperty,totheextentlocatedwithm the

umncorporated areaoftheCounty hmits,forpurposesotherthanGravel Operationsconsistent
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with theordmances,resolutions,regulationsand requirementsoftheCounty thenm effect If

Southsideelectstotermmate Gravel Operationsastoallor any portionof theProperty,the

partiesshallpromptly executeand dehver an amendment tothisAgreement and a noticem

recordableform toremove allor such portionofthePropertyfrom theterms ofthisAgreement

Upon recordationof such notice,Southsideand theportionofthePropertyremoved herefrom

shallbe releasedfrom any and allobhgations,conditionsorrequirementsunder thisAgreement
astotheportionofthePropertyso removed Upon recordationof such notice,the

nonconformmg use nghts shallceaseand termmate with respecttotheportionofthePropertyso

removed

5 Assignment by Southside Any or allofthenghts and obhgationsof Southside

and/ornghts and benefitsassociatedwith thePropertyunder thisAgreement may be assigned
and transferredtootherpersonsor entities,providedthattheassignmentortransferhas received

thepnor wntten consentoftheCounty,which shallnotbe unreasonablywithheldand shallbe

hnuted todetermmmg thefmancialcapabihtyof any such otherparty,mdividualor entityto

fulfilltheapphcableresponsibihtiesof Southsideunder theterms ofthisAgreement, and,

providedfurther,thattheassigneeortransfereeassumes theapphcableportionof Southside's

obhgationshereunder,and providedfurther,no such assignmentortransfershallbe effective,

unlessitism a wntten mstrument signedby Southsideand such assigneeortransfereeand such

wntten mstrument isdulyrecordedm theTooele County Recorder'sOffice Upon any such

assignmentortransfer,Southsideshallprovidewntten noticetotheCounty and thereupon
Southsideshallbe releasedfrom allortheapphcableportionof itsobhgationsunder this

Agreement The County hereby approvestheassignmentortransferof Southside'srightsand

obhgationsunder thisAgreement toitscurrentLessee Staker& Parson Compames or any ofits

affihatesupon receiptby theCounty from Staker& Parson Companies itsacknowledgment that

Stakeragreestoacceptthosenghts and obhgations

6 Penodic/Annual Review The CDD shallhave thenght toaccesstheProperty
and any portionsthereofdunng normal busmess hoursbased on reasonableadvance noticeto

Southsidetomspect or observetheconductoftheGravel Operationstodetermme comphance
withtheterms ofthisAgreement provided,however, thattheCounty's inspectionsand

observationsshallnotmatenallymterferewith Gravel Operationsortheconductof Southside's

busmess The County shallpenodically,butnot lessthan annually,review comphance with all

theterms and conditionsofthisAgreement The review shallbe accomphshed by

representativesof Southsidemeetmg with theCDD toreview comphance with alltheterms and

conditionsof thisAgreement The CDD shallcreateand use a form m themterestofpromotmg

consistencym themspectionand reviewprocessand shallprovidea copy of themspection

reporttotheCounty LegislativeBody
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7 Defaultand Remedies

a Defaultby Southside Except forClanns (definedbelow) governed by
Section8,theoccurrenceof any one ormore ofthefollowmg eventsshallconstitutea

defaultand breach ofthisAgreement by Southside (1)failuretocorrectany

noncomphance under Section2(b),Section2(c)or Section2(e)afterten(10)days wntten

noticefrom theCounty to Southsidespecifymg thenatureand detailsof such

noncomphance, or (n)failuretoperform any otherobhgationof Southsideunder the

termsofthisAgreement followmg thirty(30)days wntten noticeby theCounty to

Southside,providedthatifmore thanthirty(30)days arerequiredtocomplete such

performance,Southsideshallnotbe m defaultifSouthsidecommences such performance
withm thethirty(30)-daypenod and thereafterdihgentlypursuesitscompletion

b Defaultby County Except forClaims governed by Section8,the

occurrenceof any one ormore ofthefollowmg eventsshallconstitutea defaultand

breachofthisAgreement by County failuretoabideby thetermshereoffollowmg thirty

(30)days wntten noticeby SouthsidetoCounty, providedthatifmore thanthirty(30)

days arerequiredtocomplete such performance,County shallnotbe m defaultifCounty
commences such performance withinthethirty(30)-daypenod and thereafterdihgently

pursuesitscompletion

8 InformalDisputeResolution The County and Southside(collectively,"Bound

Parties")acknowledge and agreethat,giventhenature,durationand complexityofthis

Agreement, a vanety ofpotentialbreachor defaultscenanos couldoccur,each of wluch may

requirea diffenngresponse,responsetune orremedy The Bound Partiesthereforeagreethatit

ism theirmutual mteresttoattempttomformally resolveany dispute,differenceor disagreement
thatmay anse between them regardmg theunplementationofthisAgreement Therefore,the

Bound Partiesagreethatexceptm theeventof a breachof thisAgreement which,by itsnature,

may causean immediate and matenal mjury tothehealth,safetyorwelfareofthepubhc, orto

Southside'sbusmess or Gravel Operations,m which mstance thenon-defaultmgpartyshallhave

thenght toseek unmediate mjunctiverehefthroughthecourts,theBound Partiesagreeto

attempttoavoidthecostof htigationifatallpossibleand encouragetheamicableresolutionof

(a)claims,gnevances or disputesrelatedtothemterpretation,apphcationor enforcementof

Section2(b)and Section2(c)with respectto Southside,and (b)citizencomplamts regardmg
Southside'scomphance with Section2(b)and Section2(c)(collectively"Claim") Except as

providedabove,each Bound Partycovenantsand agreesthateach Clann between such Bound

Partyand any otherBound Partyansmg outof or relatmgtosuch Claim shallbe resolvedusmg
theproceduressetforthm thisSection8 beforefilmgsuitm any courtor mitiatmgproceedmgs
beforeany admnustrativetnbunalseekmg redressorresolutionof such Clann

a DesignatedContactPersons In ordertomore efficientlyresolveeach

Clann,thepartiesagreetocommumcate directlywith a contactperson designatedby
each party("DesignatedContactPerson")who isan officer,employee orrepresentative
oftheparty Consequently,each Bound Partyshallspecifym wntmg thename, mailmg

address,facsmule number and telephonenumber oftheirrespectiveDesignatedContact

Person,who shallbe authonzed and mstructedtoreceivecommumcations and notices
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from theotherpartieswith respecttoany Clann Each Bound Partyshallhave thenght
atany tune throughouttheterm of thisAgreement tochange theDesignatedContact

Personby providmg wntten noticeof any such change totheCounty, asprovidedm

Section12 below The parties'mitialDesignatedContactPersonsshallbe

For Southside Jay Harwood

1515 West 2200 South,SteC

SaltLake City,Utah 84119

Copies to ScottO Mercer

Kesler& Rust

68 S Mam St,Ste200

SaltLake City,Utah 84101

som@keslerrustcom

For County Tooele County
AttentionCommunity Development Director

47 South Mam Street

Tooele,Utah 84074

Copies to Tooele County Attorney
47 South Mam Street

Tooele,Utah 84074

b Notice Any Bound Partyhavmg a Claim ("Claimant")againstany other

Bound Party("Respondent")shallnotifyeach Respondent m writingof theClaim

("Notice"),statingplainlyand concisely(i)thenatureoftheClaim,mcludmg date,time,

location,person myolved, Respondent'srolem theClaim, (n)thebasisoftheClaim (ie ,
theprovisionofthethisAgreement, or otherauthontyoutofwhich theClaim anses),

(m) what Claimant wants Respondent todo ornottodo toresolvetheClann, and (iv)
thatClannantwishes toresolvetheClann by mutual agreement with Respondent,and is

willmg tomeet m personwith Respondent ata mutuallyagreeabletime and placeto

discussm good faithways toresolvetheClann

c Good FaithNegotiation Each Claimant and Respondent ("Parties")shall

make everyreasonableefforttomeet inperson and conferforthepurpose of seekmg to

resolvetheClann by good faithnegotiation

d Non-Bmdmg Mediation IfthePartiesdo notresolvetheClann through

negotiationwithm 30 days ofthedateoftheNotice (orwithm such otherpenod asmay
be agreedupon by theParties)("Termmation ofNegotiations)",Claimant shallhave

thirty(30)additionaldays withm which tosubmittheClann tomediationunder the

auspicesof an mdependent agency providmg mediationservicesupon which theParties

may mutuallyagree IfClannantdoes not submittheClaim tomediationwithm thuty

(30)days afterTernunationofNegotiations,Clannant shallbe deemed tohave waived

theClann, and Respondent shallbe releasedand dischargedfrom any and allhabihtyto
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Clannant on accountof such Clann,provided,nothingherem shallreleaseor discharge

Respondent from any habihtytoPersonsnot a Partytotheforegomg proceedmgs Ifthe

Partiesdo not settletheClaim withm thirty(30)days aftersubmissionofthemattertothe

mediationprocess,themediatorshallissuea noticeoftenmnation ofthemediation

proceedmgs ("TerminationofMediation") The Termmation ofMediation noticeshall

setforthwhen and where thePartiesmet, thatthePartiesareatan unpasse,and thedate

thatmediationwas ternunated Each Partyshall,withm seven (7)days ofthe

Termmation ofMediation,make a wntten offerof settlementinan efforttoresolvethe

Claim The Claimant shallmake a finalwrittensettlementdemand ("Settlement

Demand") totheRespondent The Respondent shallmake a finalwrittensettlementoffer

("SettlementOffer")totheClaimant IftheClaimant failstomake a SettlementDemand,
Claimant'songmal Notice shallconstitutetheSettlementDemand IftheRespondent
failstomake a SettlementOffer,Respondent shallbe deemed tohave made a "zero"or

"takenothing"SettlementOffer IfthePartiesdo notagreem wntmg toaccepteitherthe

SettlementDemand, theSettlementOffer,or otherwiseresolvetheClann withinfifteen

(15)days ofTermmation ofMediation,thePartiesmay exerciseallnghts availableto

them under thisAgreement and Utah law,whether atlaw orm eqmty

9 Notices Any and allnoticesrequiredorpermittedhereundershallbe givenm

wntmg and personallydehvered,dehvered by certifiedmail,returnreceiptrequested,postage

prepaid,ordehvered by generallyrecogmzed overmght couner providmg proofof dehvery,
addressedas follows

For Southside Jay Harwood

1515 West 2200 South,SteC

SaltLake City,Utah 84119

Copies to ScottO Mercer

Kesler& Rust

68 S Mam St ,Ste200

SaltLake City,Utah 84101

som@,keslerrustcom

For County Tooele County
AttentionCommumty Development Director

47 South Mam Street

Tooele,Utah 84074

Copies to Tooele County Attorney
47 South Mam Street

Tooele,Utah 84074

Any noticemay alsobe dehvered by emailprovidedthatsuch noticeisalsodehvered by one of

theothermeans setforthabove Any noticewhich ispersonallydehvered shallbe deemed

effectiveupon thedateof dehvery Any noticewhich ismailed shallbe deemed effectivewhen
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thereturnreceiptissignedfortheaddresseeor isreturnedasundehvered Any noticewhich is

dehvered by ovenught couner shallbe deemed effectiveon theday afterdepositwith the

couner The partiesmay change theirrespectiveaddressesby wntten noticedehvered m the

manner requiredherem

10 GeneralProvisions

a RecordationofNotice The County and Southsideshallexecuteand filea

noticeofthisAgreement agamst thePropertym therecordsoftheTooele County
Recorder'sOffice Such noticeshallbe intheform attachedheretoasExhibitC and by
thisreferencemade a parthereof

b Agreement toRun with theLand Except forany portionsoftheProperty
removed from theprovisionsofthisAgreement pursuanttotheprovisionsof Section4,
thisAgreement shallbe deemed torun with thelandand shallbe bmdmg on all

successorsm ownership oftheProperty

c Severabihty Ifany provisionofthisAgreement shallbe heldtobe mvahd

orunenforceableby any courtof competentjunsdictionor as a resultof any legislative

action,such holdmg or actionshallbe stnctlyconstrued Furthermore,providedthe

partiesarestillabletoretam allofthematenal benefitsoftheirbargam hereunder,such

provisionshallbe construed,hmited or,ifnecessary,severed,but only totheextent

necessarytoelunmate such mvahdity orunenforceabihty,and theotherprovisionsofthis

Agreement shallremam unaffectedand thisAgreement shallbe construedand enforced

asifsuchprovisionm itsongmal form and contenthad never compnsed a parthereof

d Duration Except forportionsofthePropertyremoved from the

provisionsofthisAgreement pursuantto Section4,thisAgreement shallremam m full

forceand effectfora term of25 years

e Amendment This Agreement cannotbe alteredor otherwiseamended

exceptpursuanttoan mstrument inwntmg signedby each ofthepartieshereto

f Not a Pubhc Dedication Nothmg contamed m thisAgreement shallbe

deemed tobe a giftor dedicationof any portionofthePropertytoor forthegeneral

pubhc or forany pubhc purposeswhatsoever,itbemg themtentionofthepartiesthatthis

Agreement be stnctlyhmited toand forthepurposesexpressedherem

g Governmg Law This Agreement shallbe governed by and mterpretedm

accordancewith thelaws oftheStateofUtah

h Bmdmg Effect This Agreement shallbe bmdmg upon and shallmure to

thebenefitofthepartieshereto,and theirheirs,personalrepresentatives,successorsand

assigns
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Captions The sectionheadmgs or captionsappearmg m thisAgreement
areforconvemence only,arenot a partofthisAgreement, and arenottobe consideredm

interpretmgthisAgreement

J Attorney'sFees Intheeventany actionismstitutedby a partytoenforce

any ofthetermsand provisionscontamed herem, thepreva11mgpartym such actionshall

be entitledtoreceivefrom theotherpartyreasonableattorneys'fees,costsand expenses
meurred m enforemg thisAgreement

k No Presumption This Agreement shallbe mterpretedand construedonly

by thecontentshereof,and thereshallbe no presumption or standardof constructionm

favorof or agamst eitherparty Each partyrepresentsand warrantstotheotherpartythat

theyhave been representedby,and have had theopportumty toconsultwith,legal
counselm connectionwith thereview,negotiationand executionofthisAgreement

1 Authonty The mdividualswho executethisAgreement representand

warrantthattheyareduly authonzed toexecutethisAgreement on behalfofDiamond

and theCounty, asthecasemay be,thatthepartiesnamed areallthenecessaryand

properparties,and thatno othersignature,actor authonzationisnecessarytobmd such

entitytotheprovisionsoftlusAgreement

m IntegrationThis Agreement constitutestheentireagreement ofthe

Partiesand replaces,supersedesand termmates allpnor offers,exhibits,mformation,

negotiations,salesmatenals,representations,warranties,showmgs, meetmgs, and all

otheragreementsand contracts

n Force Majeure Whenever a partyisrequiredtoperform an actunder this

Agreement meludmg, withouthmitation,thecureof a default,by a certamtime,saidtune

shallbe deemed extendedso astotakemto accounteventsofForce Majeure (defined

below) The term ("ForceMajeure")means any eventansmg from circumstances

beyond thecontrolof a party,or ofan entitycontrolledby a party,orof a party's

contractors,thatdelaysorpreventstheperformance of any obhgationunder this

Agreement despitetheparty'sbesteffortstofulfilltheobhgation The requirementthat

thepartyexercise"besteffortstofulfilltheobhgation"meludes usmg besteffortsto

anticipateany potentialForce Majeure eventand besteffortstoaddresstheeffectsof any

potentialForce Majeure event(1)asitisoccurnng, and (n)followmg a potentialForce

Majeure event,such thatthedelayismimmized tothegreatestextentpossible "Force

Majeure" does not melude financialmabihty of a partyto completetheirobhgations
under thisAgreement

o FurtherAssurances Each partytothisAgreement agreesto executeany
additionaldocuments and totakeany furtheractionwhich may reasonablybe requiredto

accomphsh thepurposesofthisAgreement or otherwisefulfilltheobhgationsofthe

partiesunder thisAgreement Each partyshallbearitsown costsand attorney'sfees

resultmgfrom any such additionalaction
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p No Jomt Venture orPartnershipNeitherthisAgreement nor any of the

provisionsor exhibitsheretoaremtended to,nor do theycreate,any jomt venture,

partnership,undertakmg orbusmess arrangementbetween thepartieshereto

q Exhibitsand Recitals AllExhibitsand Schedulesattachedheretoare

mcorporatedherem by reference The RecitalstothisAgreement arehereby statedtobe

trueand correctand aremcorporatedherem by thisreference

r Counterparts This Agreement may be executedm one ormore

counterparts,allofwluch m theaggregateshallconstituteone and thesame mstrument

IN WITNESS WHEREOF, thisAgreement has been executedby theCounty ofTooele,

actmg by and throughtheCounty Comnussion, authonzmg such executionby theChair,and by
a duly authonzed representativeof Southsideeffectiveas oftheabove stateddate

TOOELE COUNTY,
A pohticalsubdivisionofthe

StateofUtah

s

SOUTH SIDE GRAVEL, LLC

a Utah hmited habilitycompany
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EXHIBIT "A" "Legal DescriptionofProperty"

EXHIBIT "B" "Operation Plan"

EXHIBIT "C" "Notice ofAgreement to be Recorded with Tooele County Recorder"
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EXHIBIT A

PropertyDesenption

A parceloflandlocatedwithm Section32,Township 4 South,Range 5 West, SaltLake Base

and Mendian, Stockton,Tooele County,Stateof Utah and bemg more particularlydesenbed as

follows,

Begmnmg ata pomt saidpomt bemg theWest quartercornerof section32 and runningthence

alongthewest sectionlineN105'43"E, a distanceof 1556 52 feettoa pomt 140 feet

perpendicularlydistantfrom thecenter1me of SilverLane,thencerunnmg parallelto saidSilver

Lane atsaid140 footperpendiculardistancethefollowmg 3 calls,(1)S5421'02"E a distanceof

266 78 feetto a 900 00 footradiuscurvetotheleft,(2)along saidcurvea distanceof 560 52

feet(chordbearsS7211'33"E a distanceof 551 51 feet),(3)N8957'55"E a distanceof 2897 24

feet,thencealonga fencelme S449'50"W a distanceof 814 05 feet,thencealong a fencelme

8022'53"E a distanceof 689 87 feet,thencealonga fencehne S8944'48"W a distanceof

701 98 feet,thencealonga fencelme S5658'35"W a distanceof 1716 20 feet,thencealonga

fencelme SO22'23"W a distanceof 98 36 feet,thencealonga fence1me N8959'52"W a

distanceof 1447 31 feettotheWest sectionlme ofsaid32,thencealongsaidsectionlme

NO42'17"W a distanceof 1303 98 feettotheWest quartercornerofsaidsection31 alsobemg

tothepomt ofbegmnmg Contams 176 8 acres br h 6 -A3-lb + /o-23-4tB

Togetherwith thefollowmg desenbed accesseasements

Easement #1: A 100 FOOT WIDE INGRESS AND EGRESS EASEMENT, BEING

LOCATED WITHIN THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF

SECTION 32,TOWNSHIP 4 SOUTH, RANGE 5 WEST, SALT LAKE BASE AND

MERIDIAN, TOOELE COUNTY, STATE OF UTAH AND BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS

BEGINNING AT A POINT ON THE SOUTH RIGHT OF WAY LINE OF SILVER AVE,

SAID POINT BEINGA DISTANCE OF 1425 89 FEET, NORTH 105'43" EAST, AND A

DISTANCE OF 382 60 FEET, SOUTH 8854'17" EAST FROM THE WEST QUARTER

CORNGIN OF SAID SECTION AND RUNNING THENCE SOUTHEASTERLY ALONG A

800 FOOT RADIUS CURVE TO THE LEFT, A DISTANCE OF 150 22 FEET, (CHORD

BEARS S 6831'54" E, 150 FEET) ALONG SAID RIGHT OF WAY, THENCE SOUTH

2128'06" WEST, A DISTANCE OF 100 39 FEET TO THE NORTH LINE OF A PARCEL

KNOW AS THE HOGAN RANCH QUARRY, THENCE NORTHWESTERLY ALONG A 900

FOOT RADIUS CURVE TO THE RIGHT A DISTANCE OF 150 17 FEET, (CHORD BEARS

N 6831'54" W, 150 FEET) ALONG SAID NORTH LINE, THENCE NORTH 2128'06"

EAST, A DISTANCE OF 100 39 FEET TO THE POINT OF BEGINNING CONTAINS 15,020

SQFT MORE OR LESS 6 43416

Easement #2: A 100 FOOT WIDE INGRESS AND EGRESS EASEMENT, BEING

LOCATED WITHIN THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF

SECTION 32,TOWNSHIP 4 SOUTH, RANGE 5 WEST, SALT LAKE BASE AND
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MERIDIAN, TOOELE COUNTY, STATE OF UTAH AND BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS

BEGINNING AT A POINT ON THE SOUTH RIGHT OF WAY LINE OF SILVER AVE,
SAID POINT BEING A DISTANCE OF 1330 29 FEET, NORTH 105'43" EAST ALONG

THE WEST SECTION LINE, AND A DISTANCE OF 3493 20 FEET, NORTH 8958'38"

EAST FROM THE WEST QUARTER CORNER OF SAID SECTION AND RUNNING

THENCE NORTH 8958'38" EAST, A DISTANCE OF 150 00 FEET ALONG SAID RIGHT

OF WAY, THENCE SOUTH 001'22" EAST, A DISTANCE OF 100 00 FEET TO THE

NORTH LINE OF A PARCEL KNOWN AS THE HOGAN RANCH QUARRY, THENCE

ALONG SAID NORTH LINE SOUTH 8958'38" WEST, A DISTANCE OF 150 00 FEET,
THENCE NORTH 001'22" WEST, A DISTANCE OF 100 00 FEET TO THE POINT OF

BEGlNN1NG CONTAINS 15,000SQFT MORE OR LESS

Pecd 6-23-27
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1 0 Overview

11 Location of Mining Operations

SouthsidePitislocatedabout12 milessouthwestofTooele,Utah ItissituatedinSection32,Township4

South,Range5 West oftheSaltLakeBaseand MeridianThe sitecoordinatesareapproximately

4025'50 33"N,11226'10 63"W The propertyisowned bySouthsideGravel,LLCand hastaxIDnumbers

06-023-0-0026and 06-023-0-0028The generalvicinityofthepropertyisshown n Figure1 below

wvmsdocele

lt tion

RushValley

gure 1 GeneralLocationmap oftheSouthsidePitProperty
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1 2 SiteAccess

HaultruckswillaccessthesiteviaalternateroutesThe pnmary accessforgraveloperationsshallbe

fromthesouthsideofthepit,whichconnectstoRanchRoad RefertoMaps 2A and 2B forroutedetails

The sitewillalsobe accessedviathenorthwesternentranceconnectedtoSilverAvenue forthepurposes

ofconductinggraveloperationsSee Maps 1A,1B,3A,and 3B forspecificroadstofollow

13 Permits and Bonds

Southsidewilladheretoallrequiredgovernmentalregulationsand monitoringA StormWater Pollution

PreventionPlan(SWPPP)and an airqualitypermitwillbe approvedpriortocommencing gravel

operationsThe permitswillbe incompliancewithallapplicableregulatoryagencies,and maintained

throughoutthedurationoftheapplicableterm The reclamationbond amount willbe $2,00000 peracre

forthetotaldisturbedareaof166 acresAfterportionsofthesitehavebeen reclaimedand approvedby

TooeleCounty,partialreleasesofthetotalbond amount willbe granted

14 Operation Schedule

14 1 AggregateCrushing

EquipmentusedtocrushaggregatewilltakeplaceMonday throughSaturdayofeachregularweek dunng

theyear Southsidewillrestrictaggregatecrushingequipmentusetothehoursof7 00 a m to7 00 p m

fromApnl1to November 30 and thehoursof8 00 pm to6 00 pm from December 1 toMarch 31

Operationswillnotbe conductedon Sundaysand thefollowinghohdaysThanksgiving,Chnstmas,and

New Year'sDay

1 4 2 AggregateWashmg
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MiningOperationsPlan

The useofaggregatewashingequipmentwilloccurMonday throughSaturdayofeachregularweek

duringtheyear Southsidewillrestnctaggregatewashingtothehoursof6 00 a m to9 00 p m

Operationswillnotbe conductedon Sundaysand thefollowingholidaysThanksgiving,Chnstmas,and

New Year'sDay

1 4 3 AggregateHauhng

HaulingaggregatematenalwilloccurMonday throughSaturdayofeachregularweek dunng theyear

Southsidewillrestricthaulingofaggregatetothehoursof6 00 a m to8 00 p m fromApnl1 to

November 30 and 8 00 am to6 00 pm from December 1 toMarch 31 Trackoutcontroldevicessuchas,

cattleguards,pads,plates,orriprap,willbe installedateachexittoeliminatedebnsontopublicpaved

surfacesHaulingwillnotbe conductedon Sundaysand thefollowingholidaysThanksgiving,Chnstmas,

and New Year'sDay

14 4 Maintenance and RelatedWork

Otheraspectsofaggregateoperations,suchasrepairand maintenance,and otherrelatedwork,will

occurMonday throughSundayofeachregularweek dunng theyear Theseactivitiesmay takeplaceat

anytimebutreasonableeffortswillbe made toreducenoiseand lightby usinglowimpactmobilelighting

asneededforanymaintenancework

1 4 5 Extended Operations

The operatingschedulewillbe restnctedtothehourslistedaboveexceptinthecaseofcontractual

obligations,whereina contractwitha governmentalentity,publicagency,orbona fidethirdparty

contractingwithone oftheformerrequires,asa conditiontoentenngintosuchcontract,thatSouthside

deliverorotherwiseprovideaggregateproducts(includinghaulingand processing)on Sundays,oron one

ormore oftheabovereferencedholidaysinorderforSouthsidetofulfillitsobligationsundersuch
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contractSouthsidemay alsorequestapprovaltomodifythehoursand daysofoperationforbonafide

emergenciesand temporarycontractualoperations

2 0 Mining Activities

2 1 Mining Operations

Southsideminingoperationswillincludeexcavating,loading,crushing,screening,and thewashingof

aggregatesAny necessarymaintenance,repair,and relatedwork willalsobe conductedatthesite

2 11 Pubhc SafetyDunng Operations

Inthecasethathazardousconditionsexistduringoperationaland non-operationaltimes,identifying

measuressuchassignsorfenceswillbe erectedinordertonotifythepublicBerms willbe placedaround

unsafeslopesthatresultfrom graveloperationsTrackoutcontroldevicessuchas,cattleguards,pads,

plates,orriprap,willbe installedateachexittoeliminatedebns ontopublicpavedsurfaces

2 2 Excavation Phases

Miningand excavationofthesitewilloccurinseven25-acrephases,asdetailedby Maps 4A through4H

Duringthefirstphasethecrusherequipmentwillbe placedon thecurrentelevationofphaseone when

phaseone isexcavated,thecrusherwillthenbe moved tothebottomofthepitTopsoiland overburden

materialwillbe stripped,thenstockpiledasa berm aroundtheboundaryofeachphase Dunng phase

one,a berm willbe constructedaroundthecrusherareatoreducenoiseand visualimpactsUpon

completionofeachphase,thetopsoilwillbe pushedovertheslopeand usedon thefloorfor

reclamationAny wasteorgangue materialwillbe leftasa berm aroundtheboundaryofthesitefor

safetyand visualreasonsWhileminingoperationsareinprogress,un-reclaimedslopeswillconsistof25
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acresand un-reclaimedfloor50 acresAtthediscretionofSouthside,additionalacreagewillbe usedfor

stockpiles

2 2 1 Phase Boundary Changes

Southsidemay make adjustmentstoanyofthephaseboundanesforany reasonand atanytime Ifan

adjustmentismade, propertyreclamationwillbe carriedoutasdescribedabove Ifthechangesare

substantial,an updatedoperationplanwillbe submittedtothecounty

2 3 Air Quality

Southsidewillusewatertruckstomitigatefugitivedustemissionson allaccessroadsasdepictedon

Exhibits1A,1B,2A,2B,3A and 3B A liquidmagnesium chlonde(orsimilarproduct)shallbe appliedwhen

deemed necessarybySouthsidetoincreasedustsuppressionon theseaccessroads

2 4 Noise Control

SouthsidewillcomplywithallnoiseordinancesenforcedbyTooeleCountyand otherapplicable

governmententitiesIfnecessary,whitenoisebackupalarmswillbe installedon equipmenttominimize

soundsproducedbygraveloperationsatthesite

2 5 Drainage and Runoff

The locationofthegravelpitinfersthatwaterwillnotleavethesiteintheeventofheavyrainfallPitswill

be designedtocontainanymaterialsthatmay be subjectedtoerosiondue torainfallAny erosionwillbe

internaland be depositedintothebottomofthepit
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3 0 Reclamation Plan

3.1 Reclamation of Slopes, Roads, Floors and Related Features

3 11 Slopes

Allfinalslopeswillbe contouredtoa 2H 1V grade The pitsurfacewillbe reshapedtoapproximatelyalign

withtheonginalcontoursItwillalsobe npped toa depthoftwo feetpnortobeingcoveredwithtopsoil

and vegetation

3 1 2 Roads

Upon completionofmining,anyasphaltroadswillbe npped outand removed The asphaltwillbe hauled

toan appropnatelocationtobe recycledRoadswillbe re-contouredtoapproximateonginalcontoursof

theland Ifthelandistobe usedforotherpurposespost-reclamation,theroadswillremain Any control

devicesusedfortrackoutsuchas,cattleguards,pads,plates,ornp rap,willbe npped outand removed

postmining

3 13 Floors

Once stockpilesareremoved fromthesite,thefloorswillbe restored,regraded,and seeded The surface

willalsobe npped toa depthoftwo feetpriortotheplacementoftopsoiland vegetation

3 14 RelatedFeatures

Impoundments includingponds,checkdams,berms,etc willbe reclaimedunlessnecessaryfordrainage

controlorsafetyreasonsIfthewaterwellisnotneeded forpostreclamationuse,itwillbe sealed

accordingtotheDivisionofWater Rightsspecifications
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3 2 Surface Facilities

Allsurfacefacilitiessuchasprocessingequipment,scales,thescalehouse,watertanks,sheds,trailers,

etc usedforminingpurposeswillbe removed fromthesiteConcreteassociatedwithminingoperations

willbe buriedon site

3 3 Topsoil Redistribution

Allexistingtopsollwillbe removed and storedina stablecondition,and usedforreclamationofdisturbed

areasTherearethreesoiltypeswithintheboundaryand areshown inTable1 Disturbedareaswillbe

gradedtore-establishcontoursand rippedtoa depthoftwo feetforthepreparationofrevegetation

Table1 ExistingSoilTypeswithinSiteBoundary

SoilUhitName AcreswithinBoundary MadDnit Numbr

Erdasiltloam,1-5% slopes 4 19

HikoPeakgravellyloam,2-15% slopes 20 21

Taylorsflatloam,saline,0-3% slopes 142 65
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Figure2 Map ofsiteboundary(green)and differentsoIunits(orange)w thinthepropertyNumbers

correlatewithTable1

3 4 Revegetation

Vegetationcapableofsurvivingtypicalarearainfallwillbe planteddunng reclamationDisturbedslopes

willbe restored,regradedand reseededwithspeciesofvegetationthatwillminimizeerosionTable2

shows thevegetationtypetobe usedand amount ofpureliveseed(PLS)peracreA conventional

spreaderwillbe usedtobroadcasttheseedoverthetopsoildunng thefallaftercompletionofeach

excavationphase Stockpileswillbe storedon Floorareasuntilfinalreclamation,and thenreseeded
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Table2 Seed MixforReclamationPurposes

. Common Natne SpeciesName . . RateIbs/ac(PLSJ

WesternWheatgrass Agropyronsmithii 2 5

|ndianncegrass Oryzopsishymenoides 2 0

Bluebunchwheatgrass Agropyronspicatum 15

Palmerpenstemon Penstemonpalmen 0 5

Mountainbigsagebrush Artemisiatndentatavaseyana 0 1

LewisFlax Linumlewisii 1 0

Fourwingsaltbush Ataplexcanescens 1 5

ForageKochia Kochiaprostrata 0 25
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Appendix A

Southside Pit Maps
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