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ESCROW AGREEMENT

THIS AGREEMENT ismade and enteredintoby and between VisionaryHomes 2022, LLC,

hereinaftercalled"Subdivider"and BRIGHAM CITY CORPORATION, a municipalcorporation,
hereinaftercalled"City"and U.S.BANK, hereinaftercalled"EscrowHolder".

WITNESSETH:

WHEREAS, Subdividerhas caused to be subdividedunder the regulationsand ordinancesof

BrighamCitycertainpropertylocatedinsaidCityknown as NORTH POINT SUBDIVISION PHASE

2,consistingofcertainlotsand improvementsas specificallydesignatedon thesubdivisionplat

and engineeringdocuments. A copy ofthesubdivisionplatisattachedheretoas Exhibit"A"and

made partofthisAgreement;and

WHEREAS, Subdividerhas agreed and undertakentocompletetheconstructionand installation

ofonsiteand offsiteimprovementsand facilitiesinaccordancewiththetermsoftheBrigham City

ordinances,thecostsofwhicharesetforthintheEngineer'sCostEstimatethereof,a copy ofwhich

isattachedheretoand marked as Exhibit"B"and made a partofthisAgreement;and

WHEREAS, the partieshave agreed thatto insurethe completionof such onsiteand offsite

improvementsand facilitiesby Subdivideron or beforethe29thday ofMarch,2024,thesum of

$1,005,848.86,shallbe depositedwiththe Escrow HolderinfavoroftheCityforthepurposeof

guaranteeingtoCitythattheonsiteand offsiteimprovementsand facilitiesaretimelycompletedin

accordancewiththetermsand conditionsofthisAgreement as hereinafterstated.

NOW, THEREFORE, forand inconsiderationof the promises and the covenants,terms and

conditionsas hereinaftersetforth,itisagreed by Subdivider,Cityand Escrow Holderas follows,

towit:

1. Subdividershallhave on depositwithEscrow Holderby the29thday ofMarch,2024,the

sum of$1,005,848.86,as theremainingcostsforinstallationofonsiteand offsite

improvementsincludingtherequired10% warrantyas specificallyitemizedinthe

Engineer'sCost Estimateattachedheretoas Exhibit"B"forthepurposeofguaranteeing
thecompletionby theSubdividerofsuch onsiteand offsiteimprovementson orbefore

the29th day of March, 2026.

2. Allpartiesheretoagreethattheescrow fundsmay be used inthefollowingmanner only,
towit:

(a) SubdividershallnotifyBrighamCityPublicWorks Department,alongwith

Escrow Holder,ofitsintenttoinstallorcommence installationofeach onsiteand

offsiteimprovementsnotlessthan24 hourspriortocommencement ofwork so

thattheCitymay inspect,verify,and approvesuch installationpriortocovering.

(b) Upon completionofsuch onsiteand offsiteimprovements,Subdividermay
filewithCitya writtenrequestforwithdrawalfromescrow forpayment ofsuch

improvementsorinstallations.Upon approvaland acceptanceby theCity

Engineerordesignee,CitywillauthorizeEscrow Holdertodisbursesaid
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dedicatedfundsup totheEngineer'sCost EstimatetotheSubdivider,contractor,

oragentfurnishingsuch services,as requestedby Subdivider.

(c) Immediatelyupon completionofallonsiteand offsiteimprovementsas set

forthinEngineer'sCost Estimate,Exhibit"B",SubdividershallprovidetoCitya

mylarcopy ofsubdivision"As-BuiltDrawings."Upon approvaland acceptanceof

improvementsand facilitiesby theCityEngineerordesignee,Cityshallgrant
"ConditionalAcceptance"ofthesubdivisionimprovements,Cityshallimmediately
inwritingtoEscrow Holder,authorizethereleaseand payment ofallremaining
fundstoSubdivider,exceptthe10% warranty.

(d) Immediatelyupon conclusionofthesubdivisionimprovementsone year

warrantyperiod,whichcommenced on theday CitygrantedConditional

Acceptance,Cityshallonce againinspectsubdivisionimprovementsand iffound

tobe satisfactory,Cityshallgrant"FinalAcceptance"ofallimprovements,record

a releaseoffinancialguarantee,and shallinwritingtoEscrow Holder,authorize

thereleaseand payment toSubdividerofthe10% warranty.

(e) As each payment by theEscrow HoldertoSubdivider,contractor,oragent
ismade, Subdividershallsecurefromsuch contractororpersonsperforming
servicesgood and sufficientlienwaiverscoveringsuch work and materials.

(f) NothingcontainedhereinshallpreventSubdividerfrompayingany orall

costsofimprovementfromseparatefinancialsourcesorfunds,should

Subdividerdeterminetodo so.

(g) Escrow Holdershallonlyreleaseescrowfundsafterreceivingwritten

authorizationfromCitytoreleasesaidfunds,notwithstandingtimeperiodsnoted

herein.

3. Subdivideragreesthattheyshallcompleteallonsiteand offsiteimprovementson said

subdivisionwithintwo yearsfromthedatehereof,towit.

On orbeforethe29th day of March, 2026,and intheeventtheSubdividerfails

tocompletesuch improvementswithinsaidtimeframe,thenand inthatevent,
theEscrow HoldershalldisbursedirectlytotheCitysuch fundsorpartsthereof

as Citymay requestinwritingas reimbursementforimprovementscaused tobe

constructedby theCityfororon behalfoftheCityincompletingtheonsiteand

offsiteimprovementsand facilitieson saidSubdivision.

4. Inno eventshalltheEscrow Holderchargeorclaima lienagainstany oftheproceeds
heldhereunderforthebenefitoftheCityforany otherdebtorobligationowed by
Subdivider.

5. ThisAgreement shallbe bindingupon and inuretothebenefitoftherespectiveparties

hereto,theirsuccessors,heirsand assigns.

6. Subdivideragreestopay totheEscrow Holderallfeeschargedby theEscrow Holderfor

itsservicesand theperformanceofitsdutiesand obligationsunderthisinstrument.

7. Subdividerby enteringintothisAgreement agreestoescrow theamount ofmoney as

determinedby theEngineer'sCost Estimate.The Subdividerfurtherunderstandsthat

Subdividershallbe responsiblefortheactualcostsofinstallationoftheimprovements,
shouldtheactualcostsvaryfromtheEngineer'sCost Estimate.
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8. Ifany partydefaultsintheterms,covenantsand conditionsofthisagreement,the

defaultingpartyshallpay allcosts,expenses and attorney'sfeesforenforcementofthe

agreement.

INWITNESS WHEREOF, thepartieshave executedthisAgreement this29th day of March,

2024,by theCityactingby authorityofitsgoverningbody,Subdividerby authorityofitsgoverning

body and theEscrow Holderby authorityofitsgoverningbody,grantedtoitpursuanttobylawsof

resolutionsauthorizingthesame.

CITY

VIdygrObrmis .86tt

Bngham City

CORPORATE ACKNOWLEDGMENT

STATE OF UTAH )
:§

COUNTY OF BOX ELDER )

On day ofApril,2024,Personallyappeared beforeme Dennis J.Bott.Who beingduly
sworn by me didsay,forhimselfthathe isthesaidauthorizedagentofBrigham CityCorporation,
and thatwithintheforegoinginstrumentwas signedinbehalfofsaidBrigham CityCorporation,
and thatthesaidauthorizedagentdiddulyacknowledge tome thatsaidcorporationexecutedthe

same.

DONNA PETT

NOTARYM2ll/C* STA1EofilTAH NotaryPublic

COMMISSION NO.734085

COMM. EXP.11-16-2027

APPROVED AS TO FORM

CityAttorney Date
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SUBDIVIDER

Je Jq so anager

VisionaryHomes 2022,LLC

LIMITED LIABILITYACKNOWLEDGMENT

STATE OF UTAH )
:§

COUNTY OFCACHE )

On this7 day ofMarch,2024,JeffJackson,Manager,forand on behalfofVisionaryHomes

2022,LLC,bersonallyappeared beforeme, theundersignednotarypublicinand forsaidstate

and county,beingdulysworn,acknowledged tome, thathe istheManager ofVisionaryHomes

2022,LLC,a Utah LimitedLiabilityCompany, and thatwithinand foregoinginstrumentwas

signedinbehalfofsaidcorporation,and saidauthorizedagentdiddulyacknowledge tome that

saidcorporationexecutedthesame.

Notary b c
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ESCROW HOLDER

U.S.BANK NATIONAL ASSOCIATION,
anationalbanking sociation

By: f ,'

Narne 4 ; " er.
Its:' . Ye e

CORPORATE ACKNOWLEDGMENT

STATE OF CALIFORNIA )
:§

COUNTY OF ORANGE )

On the day ofMarch,2024,personallyappeared beforeme, ,who

beingby me dulysworn didsay,forherself/himselfthatshe/heisthesaidauthorizedagentof

U.S.Bank,and thatwithinand foregoinginstrumentwas signedinbehalfofsaidcorporation,and

saidagentdiddulyacknowledgetome thatsaidcorporationexecutedthesame.

NotaryPublic
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NOTARY ACKNOWLEDGMENT

A notary publicor otherofficercompleting thiscertificate
verifiesonly the identityof the individualwho signed the

document towhich thiscertificateisattached,and notthe

truthfulness,accuracy,or validityofthatdocument.

STATE OF CALIFORNIA

COUNTY OF ORANGE

On March 28, 2024, before me, Christine F. Cunningham, a Notary Public, personally

appeared Rhonda Harold, who proved to me on the basis of satisfactoryevidence to be the

person(s) whose name(s) is/aresubscribed to the within instrument and acknowledged to me

that he/she/they executed the same in his/her/theirauthorized capacity(ies),and that by
his/her/theirsignature(s)on the instrument the person(s),or the entityupon behalf of which

the person(s) acted,executed the instrument.

I certifyunder PENALTY OF PERJURY under the laws of the State of Californiathat the

foregoing paragraph istrue and correct.

CHRISTINEF.CUHNINGHAM
.

NotaryPublic-California

WITNESS mylland and officialseal.

Comms n# 7610MyComm.ExpiresDec20,2025

Signature

(Seal)
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Exhibit "A"

North PointSubdivisionPhase 2

Legal Description
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BOODARY l)EV CRIPHON
A portionoftheSW1 4 andtheNW1 4 ofSection12.Township9 North.Range2 West.Sali

LakeBa.se& Meridian.locatedinBnghantCity.Utah.nioreparticularlydescribedasfollows:

Begitutingatapointon theeasterlyright-of-wayof 500WestStreetatthenorthwestcorner

ofLot16.Phase1.BRIGHAM WILLOWS Subdivision.accordingtotheOfñeialPlatthereofor

fileintheOfficeof theBox ElderCountyPxecorder.asmoinunentedand constructed.locate

N1°l3'56"W(plat:N1°11'34"W)alongtheSectionline2.545.21feetandEast83712feetfrom

thecalculatedpositionof theSouthwestCornerof Section12.T9N. R2W. S.LB.& M..thene

NO°l4'38"Ealongsaidlot267.08feettothesouthlineofCARDAMfNE Subdivision.according

totheOfficialPlatthereofon fileintheOfficeof theBox F.lderCountyRecorder:thenc

SS9°31'04"E(plat:589°2741"E)alongsaidSubdivision580.51feet:thenceSO:28'45"W3.15

feet:thencealongtheareofa 70.00footradiuscurvetotheleftS.92feetthrougha centralanglc

of 7°17'56"(chord:S3°10'13"E8.91feet):thenceS6°49'11E 76.35feet:thenceS48°l0'20E

18.49feet:thenceS10°10'58"F6106 feet:thenceS89°28'12"E421.86feet:thenceS1°l2'10W

403.78feet:thenceSoutheasterlyalongthearcofa 1.110.00footradiusnon-tangentcurve(radius

bears:S5°06'21"W)to theright219.52feetthrougha centralangleof 11°19'53"(chord:

S79°13'43"E219.17feet):thenceN1712'38"E100.00feet:thenceSoutheasterlyalongtheareof

a 1.210.00footradiusnon-tangentcurve(radiusbears:Sl6°30'01"W)totheright290.01feet

throughacentndangleof 1343'58"(chord:S66°38'00E 2S9.32feet):thenceS60°03'00"E37.65

feet;thenceS43°20'00"E62.04feet:thenceS6°39'51"W94.00feet;thenceN58°03'37W 80.49

feet:thenceS29°09'20"W152.64feet:thenceN58 25'31"W2782feet;thencealongtheareofa

1,013.00footradiuscurvetotheleft46.14feetthrougha centralangleof 2°36'35"(chord:

N59°43'49"W46.14feet):thenceS30°5S'49"W139.91feettothenortherlyright-of-waylineof

Highway 13 (900North):thencealongsaidnght-of-waythefollowing2 (two)coursesand

distances:Northwesterlyalongtheareofa 1.196.31footradiusnon-tangentcurve(radiusbears:

S26°36'55"W)totheleft40784 feetthrougha centralangleof 19°31'59"(chord:N73°09'04"W

405.87feet):thenceS88°49'41W 196.52feettothesoutheastcornerofParcelNo.03-082-0067:

thenceN1°23'43"WalongsaidParcel40.43feet:thencealongsaidParcelandthenortheasterly

lineof saidPhaseIofBRIGILLM WH1OWS Subdivisionthefollowing3 (three)coursesanc

distances:N44 31'32"W357.39feet:thenceN46°56'21"W306.00feet:thenceS66°28'49"W

66.01fect:thenceN78°36'30"W19.21feet:thenceNS9°45'22"W1.78feettothesoutheastcorner

ofsaidLot16:thencealongsaidlotthefollowing2 (two)coursesanddistances:N32°42'45"W

11918feet:thenceNS9 4C22"W 120.00feettothetothepointofbeginning.
Contains:15.87+ -acres
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Exhibit "B"

Engineer'sCost Estimate
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RELEASE #3 -PRIOR TO RECORDING
NorthPointPhase2 CostEstimate
PublicImprovementsBondingEstimate(notabid)
CivilSolutionsGroup,Inc.
498West100South,Providence,UT84332 Telephone435-213-3762
Providence,CT84332 mtaylOFCiVilSOlutiOGSQlOUp.net
Date:September7,2023

Description QuantityUnit Amount TotalAmount
General

1 Mobilization,SiteClean-up,MaterialStagine,TopsoilStockpiline(5%ofGENERAL)KU9/20/2023 1 LS $18,000.00 C10,1:
2 ClearandGrub Kh9/20/2023 500,000SF $0.10 CI9,999.99
3 InstallationandMaintenanceofRockTrackinePad KH9/20/2023 2 LS 3900.00 C1,999.99
4 8"ImportGranularBorrowFillunderasphalt&Curb(1-ftbeyondcurb)KHi2/12/2023 2,475CY S15.00 227,
5 7"UntreatedRoadBaseFillunderasphaltandcurb(1-ftbeyondcurb),includestrailconnectionto500WestKH12/12/D23104,949SF $0.90 TOd,'C'.19
6 3.5"Asphalt,includestrailconnectionto500West KH12/12/2023 90,644SF S1.70 $?i',99'.99
7 SealCoat 86,019SF SO.30 $25,805.70
8 4"ThickConcreteSidewalkw/4"Gravel(Phase1) 17,803SF S7.00 $124,621.00
9 4"ThickConcreteSidewalkw/4"Gravel(Phase2) 24,000SF $7.00 $168,000.00
10 ADARamps(Phase1) 4 EA 31,500.00 $6,000.00
11 ADARamps(Phase2) 3 EA S1,500.00 S4,500.00
12 30"ConcreteCurb&Gutter kH12/12/2023 3,061LF $25.00 575T
13 24"ConcreteCurb&Gutter KH12/12/2023 627LF S19.00 C ,32.
14 12"ConcreteRibbonCurb KHI2/12/2023 708LF $17.00
15 PondExcavation KH12/12/2023 3 LS $60,000.00 31GG,G00.GG
16 ConcreteDrivewaysNotPartofRequiredEscrow.IsPartofBuildingPermitProcess.MB01/16/2024MB 23,482SF $7.00 19,274.99
17 Environmentalprotectionitems(siltfences,inletprotection,sedimentdisplacement,otherBMPs)KH12/12/2023 1 LS $10,000.00 09,T98
18 StreetLights PartofPaymenttoCityforBrighamCityPoweron8/07/2023MB 4 EA $4,000.00 $1f,999.99
19 Landscaping 94,746SF S2.75 $260,551.50
20 Pavillion 1 LS $35,000.00 $35,000.00
21 Playground 1 LS $50,000.00 $50,000.00
22 FencingalongSR-13(Phase1&2) 947LF $32.00 $30,304.00
23 FencingalongMainStreet(Phase1) 342LF $32.00 S10,944.00
24 PrivacyFenceAlongSingle-FamilyLots 443LF $32.00 S14,176.00

simmA I,GINERAL $729,902.20na-a-m--

WaterLine
1 ConnecttoExistingWaterSystem KII9/20/2023 2 EA $3,000.00 55,000.30
2 8"AWWAC900DR14WaterLine(Includesalltees,valves,bedding,trenchine,backfill,thrustblocking,etc)KU9/20,20232,313LF S60.00 M29,799.99
3 6"PVCIrrigationPipe(Includesalltees,valves,beddine,trenching,backfill,thrustblocking,etc) KII9/20/20231,605LF S50.00 ll,2.
4 1"WaterService KH9/20/2023 67EA $1,700.00 FM2,999.99
5 FireHydrantandAssembly KH9/20/2023 4 EA $8,000.00 ‡22,2.2:
6 IrrigationServices KII9/20/2023 25EA $1,500.00 .00
7 GateValves Kh9/20/2023 12EA $1,200.00 -St4-4tW*)-
8 ConcreteCollars KH12/l2/2023 12EA $1,000.00 C12,999.99

SewerLine
1 ConnecttoExistingSewerManhole KH9/20/2023 1 EA $2,500.00 2,
2 8"PVCSewerLine(Includesallbeddine,trenching,backfill,etc.) KII9/20/2023 2,211LF $80.00 ,
3 4"SewerService KH9/2n/2U23 67EA $1,500.00 900-50000-
4 SewerManholes KH9/20/2023 13EA $5,000.00 N , C.
5 ConcreteCollars KH12/¡2/2023 13EA $1,000.00 f?2,999.99

StormDrainLine
1 8"SDRPerforatedPipe(LandDrain) KH9/20/2023 1,090LF $60.00 45,89999
2 12"RCPStormSewerPipe Kh9/20/2023 572LF $35.00 -320420.04
3 15"RCPStormSewerPipe 23 386LF $50.00 -St9-3fef»
4 18"RCPStormSewerPipe KH920/2023 1,104LF $65.00 s,.uu.uo
5 24"RCPStormSewerPipe KH9/20/2023 368LF $100.00 C2f,0Z.Z
6 PondOutletControlStructure KH12/12/2023 2 EA S4,200.00 CD,.
7 StormSewerInlet(2x3withgratel KH9/20/2023 12EA S3,500.00 22,
8 StormSewerInlet(3x3withgrate) KH9/20/2023 6 EA S3,500.00 221,
9 LandDrainBox(2x2withgrate) KH9/20/2023 3 EA S2,000.00 CI,999
10 FlaredEndSectionw/ADSTrashrack KH12/12/2023 4 EA 3900.00 T2,C99.99

UtilityWork
1 |BrighamCityPowerInstallationFee KH9/20/2023PaidtoCity8/07/2023MB 1 LS $116,252.50 ,

WARRANTY(10%) $275,946.66
GRANDTOTAL $1,005,848.86+3;®35;426-

Createdby:M.Taylor
ReviewedandApproved:

9/N2023
Br4ttM.Jon ,P.E. Date
BrighamCityEngineer


