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PROTECTIVE COVENANTS FOR Q§§
Q§§ SOUTHGAGE HZY Pnasazursuanxvxsxggg =<§
<g WAS TON COUNTY, UTAH

X
\ \ < <, \
@@P KNOW ALLé§§§>BY THESE PRESENTS <@>That TONAQUINT INC qﬁ@?

t

ng hereinafter refe © as the "Devel " is the owner of g@
@§§ following desc d property platt as "Southgate Hi A
hereinafter reﬂ@}red to as the "Pro Y," located in Washihgton

ié@% County, Sta§§§§§ Utah, to wit: §>

Southgate Hills Phase TI Subdivision, a
part of Section 1, Township 43 South,
Range 16 West, SLB&M, Washington County,

Utah, according to the Official Plat Qg%
<§§% thereof :§§§ ile with the Wash@g ton <§

County Re er;

g;@ it is the inten giﬁof the Developer (;%clude all of the (i)

Q>>roperty in said P to divide the Prope into. lots as showQ§i>
on said Plat (such s being shown on sa lat as lots numbe

%§ 15 through 34 , in ve), and to dedicat@ e street shown on @é}
@%% plat to the p . The easements jindicated on said pla
hereby perpetu iiy reserved for publié ilities and for an

ﬁi% ones as desi d thereon or set f therein, and no st ures
%i) other than such utility or oth indicated purposes to be
erected within the lines of said easements.

NOW, THEREFORE, said Developer hereby declares that all
of th Property descrlbed \above 1s held and shall be held,
conv d, hypothecated o ncumbered, leased, nted, used, CQ%
ocg , and improved ject to the follo limitations, (f;Q
ctions, covenants conditions, all o 1ch are declared (12
Ezﬁ agreed to be in £ erance of a plan the subdivision,

mprovement and salQ\pf the Property an re established and 0
@greed upon for tk urposes of enhanc and protect:.ng t@

value, desirabili nd attractiveness he Property and

@§§> lot, part, or p n thereof. The ac ance of any deed t
conveyance of lot, part, or port of the Property

irs,

zé@g grantees th g named or by theig£§§§al representatlves

executors, istrators, success , or assigns shall c 1tute
their covena and agreement with the Developer and it successors
and assigns, and with each other to accept, hold, improve, use,
and convey the Property described and conveyed in or by such deed

or co nveyance subject to said restrictions, Qg;renants, and <§%

cond -ns as follows, to

g 5 X R
(i) §<§iﬁ §<§iﬁ Qggij
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STRICTIONS

1. Land Use and Buildjing T . All lots ,shall be used
only ﬁ§§)single—family residé%tial purposes and n Q%gofessional, Q§§
busin@% , or commercial us@%l all be made of %g%@ ame, Or any <g
a

po thereof, nor sh (:h Y resident's use lot endanger
tlie fhealth or disturb t easohable enjoyment any other owner (1)

r~ resident; provide however, +that th loet restrictions %%
oégﬁntained in this seew@y shall not be con d in such a manner%{?%
(3} s to prohibit an%égyner or resident f c@@ {a) maintaining hi
Sy personal professig) library therein; keeping his perso
business or profésfional receords or ounts therein; or
() handling his p‘( nal, business, or essional telephone
%§§§§ or correspondence therefrom. Th ly building or s ure
permitted to‘¥u)erected, placed, or itted to be located any

lot within the subdivision shall be a detached single-family
dwelling not to exceed two stories in height, with an enclosed
private garage for not less than two (2) nor more than five (5)
automoggies. The height o£) the garage door he&&gr shall be c§%
limi o the height of th of line of the hou d shall not <g
in a@)ggvent exceed ten @@D eet. No carport (@} er outdoor or ()
ol ally enclosed parki facility shall b ermitted. All (1)
estruction shall be_dﬁknew materials, exceptithat used brick may Q\%
%g§§> used so long asc»ﬁﬁp conforms with bui é@hg’ and subdivision“&i@?
o rdinances of the gﬁ§?>of St. George, UtahT¢® All structure sha ¥§2
@§§> be constructed ingldcfordance with the Aihg and building or
nances of the Ci of St. George, Uta in effect from tim
<> time. "Family" defined to mean ons related by bl or
§§§§> marriage, by%ii gal adoption, or b¥> operation of law§;§2 The
construction any building on any rtion of the Propert hall
be continuously and diligently pursued from and after the
commencement of such construction, and in any event shall be
substantially completed within nine (9) months after such

commen ent. CQ%
Q 2. Lot Size. sizes as describ the recorded @)Q
p]@ of subdivision ar@onsidered minimum © lo sized and no @

erson shall further s ide any lot other t&? as shown on the
oggﬁcorded plat of said division. 0@@;
N N

A
%g;ﬂ 3. Ming Area. The minimu
§§§ living area on th irst level above gro
() area of a found n for any residentij
§§§§§ any lot withi e subdivision, excluzy

. %<@;
&, 0@
al square footage

and leocated within
n

dwelling construct
e of porches, balcopies,

an sixteen hundred 600)

patios, and g ges, shall be no les
square feet,

4, Architectural Control. No building, wall, pool, or
improverient shall be commenced, erected, or maintag§fd upon any <§§
lot, shall any exterior<§§§ition, change, or a ation -- or =<§

, any restoration 1i> made to the

in t vent of a casualt @)
\gjﬁ \gﬁg 2 AN \gj
. _q<§} q{?} qggy QQ?;
£§9 §§9 £§9 §§§
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@ exterior p@lon of any res:.denc@ntll the plans and s@c;flca—

tions showing the nature, kind, shape, height, materials, and
location of the same, and the gradlng plan and landscape plan

therefor, shall have been submitted to and approved in writing (as
provided in Article ITI bel as to the harmony ofegxterior design %
am@ ation in relation urrounding structu nd topography Q

6d)S finish grade e ions by the Ar tural Control ©
C ittee. Further, all shall be erecte placed or altered
on any lot neareNo any street than\he minimum bUlldln@
setback line unless ilarly approved. % %)
X G

5. ing Location. N ilding shall be ;:-'m-‘

S &
é& on any lot nea o the front lot 1i han twenty-five (25 et

<,

Sy

G

therefrom; o arer than ten (10) to the rear lot ‘a\
nearer than (10) feet to a si@ t line. All of t erego—
© ing measure ts shall be made fro¢ he applicable lot 1ihe
foundation, porch, or other extension of such building, whichever
is nearer to such lot line. For the purpose of this covenant,
eaves and steps shall not be considered as part of a building for

the purpose of determining _guch distance; prOV1de however, that %
thi all not be constr o permit any por f a building, Q
i@ding eaves or ste s@ @
lot shall be 1

encreoach upon a lot.

. Each driveway @ \
nt, or brick. Anx,égiveways consmstlng eﬂz}
, or dirt shall not permitted on any 1.
Driveways of other materials . be approved by
Architectural &%?%?ol Committee. Th iveway on each lot 11
be in a colo hich blends with t{@exterior of the st ure

located on® lot.

Eagements. Easements for installation and mainte-
nance of ‘thllltles and drainage facilities are reserved as shown
on the recorded plat. Within these easements, no structure,
plan ing, or other material ‘shall be placed or pex%tted to remain %
maintenance, ©Q

wh ay damage or J.nter with the lnstallaf@
placement of utlx%{@t? or which may chan he direction of

o (@\cgnstructed out of,
*y” cinders, sand, gr

@©
T

of drainage chan in the easements, dJr ich may obstruct

\ retard the flow water through dra e channels in the
@easements The ea§q%1t area of each lOQ@ all improvements 1,@

@ it shall be maln@, d continuously by, e owner of the 1o \

5 except for tho provements for w a public authorl%o

Q& utility compan respensible. Th itle holder of eac t

@ shall, from ti to time, grant ri over, across, on,&er,

@ and upon th asements for such tional uses and se s as

@ may be provided from time to time a public authority rivate
utility company.

8. Temporary or Other Structures. HNo structure of a

temporary nature and no trailer, bus, outhouse tent shack,

gar or other ocutbuil shall be used 3’4 tlme as a %
r ence either tempor@y or permanently, @shall any such @Q
\ \ N
& & & &
@
@@ @@ @@ 004?112?@@830 Ped2é 1
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structures be erected or placed on said property at any time,
except a temporary sales office used by the Developer for the

purpose of sales during a development, constructign, or sales
period..\No old or second—hand%tructures shall be m%ed onto any %
of sai ts, it being the i ion hereof that a ellings and Q
othef jbuildings to be er on said lots, or in said sub- @
di@lon, shall be new construction of good qualifly, workmanship, ©

d

aterials. \
& | %@\ B ity i
e 9.  Nuis . No noxious or @si\re activity shal}
““be carried on upomiany lot, part, or por%%:n of the Property r%{&
shall anything b ne thereon which @ be or may become
{§§> annoyance to thﬁggéﬁghborhood. £§5
© 10. Lgns. No billboar f any character sh be
erected, posted, painted, or displayed upon any of the Property,
except billboard used by the Developer during the development
phase. No sign of any kind, except signs used by the Developer or
ilder to advertise t Property during a_ Wevelopment, %
ion, or sales peri %Shall be displayed the public Q
any lot, part, or&tion of the Prope without the @
ritten approval of Architectural Cont@ Committee, and ©
Committee shall ha e right to remove or Tause the removal \
. any such billboard any such sign ergcted and displayed o@
thout said prier a al. Such signs shalY¥ not exceed a size @
0\ f two feet by twg; et (2' x 2') in -‘\-.t' . Flags, pennantgiiy
@% streamers and oth{'@%pecial displays ar % considered in keepi
@@ with the profile© dignity of Southga 1s and are, likewige),

prohibited. §

11. Qil and Mining Operations. No oil drilling, oil
development operations, oil refining, quarrying, or mining opera-
tions of any kind shall be permitted upon or in any lot, part, or

portion ©f the Property, nor shall any oil well, ga well, tank, %
tunnel ineral excavation, haft be permitted or in any Q
such @, part, or portion @the Property. No ick or other @
st@ re designed for us boring for oil or{natural gas shall @
ected, maintained, ermitted upon any &1 lot or portion \
o %’che Property. Q@ o @

N

"." re. No animal 0@
raised, bred, or k

erty, except that d ;

0\@} 12. Livesto
Q& livestock, or pou R‘;“
©)” on any lot, part,(s

@ cats, and oth omesticated househéld” pets may be Kept a
@ residence con cted on a lot prov that they are not pt,
bred, or maintained for any commercial purpose. Such animals as
are permitted shall be strictly controlled and kept pursuant to

all applicable laws and ordinances.

part, or @

-as dumping

st :
gr or rubbish, rubbl@ ash, garbage, or waste. Such ©
& & & &
& & & &
@Q @Q\' @Q _ DO471129 B@ 0O Ped2462
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trash, rubbish, rubble, garbage, or other waste shall not be kept

except in sanitary containers. No rubbish, trash, papers, junk,

or debris shall be burned upon the Property, except that trash may

be butned in accordance withlapplicable laws and orfiinances inside - Q§§

homg% hat are properly edlipped with inside inci?g ator units. {2
@ .

q;? 14, Bulldlngtggterials. No lot,(éé;%, or portion of (;§>
e Property shall beyused or maintained as orage for bu%ldipg<\%

o &@xmaterials, except 4 g a construction ph . Once a dx:.rell:l.ng‘ he @

Y occupied or made able for sale, all 1lding materials sha

@%g;ﬁ be removed or s inside such dwellgng: @§§§

. (@%ter Supply. No 1 idual water suppl tem
é§% shall be usé€ ﬁ@% permitted to be us n any lot, part, or rtion
@ of the Proparty.

16. Sewage Disposal. No individual sewage disposal
system shall be permitted on any lot, part, or portion of the

Prop%§§y. Qg%
all be parked or

17. Boats an tor Vehicles.
@Eggs, motor homes,
red upon any lot arage or behind an

s, or other vehiclgg

t within an enclosed:: x%

Q\approved wall of sa actory height to g n said wvehicle frqm@}
<><{@}any other lot or m any  street. h wvehicles shall

. No &
q§§9 parked overnightdan’any street located@§§§%in the subdivisioQ£§§
()i 18. (@ntenna. No externa (éﬁdid, television, di or
iﬁs% other anten ﬁ@f any kind or natu r device for the r tion

or transmissipn of radio, microw , or other similar gnals,

shall be permitted on any lot without the prior written approval
of the Architectural Control Committee.

19. Safe Condition. Without limiting other provi- Qg%
sio Q§§ this declaration, %%n owner shall maint Qggand keep such <<§
oW s lot at all times @iga safe, sound, and itary condition ()

repair, and shall (& ect any condition (ox~refrain from any (z)
Q\p ivity which migh%%é erfere with the regsctnable enjoyment by
@

QC@} ther owners of theig respective lots. z&?} °G§P

0\@} 20. it
@%§ wall, hedge, o
O

sgats, trailers, ()

&l

2 b A o
¥ Distance at Int tions. No struc.:%§§§>r
elevations no her than three (3) above the roadways

hrub planting whic;@ structs sight 1lin t
i@ shall be pl -!5 or permitted to x@ n on any corner 1 ithin

the triangu area formed by the eet property lines a a line
connecting them at points ~ thirty - - (30} feet from the intersec-—
tion of the street lines or, in the case of a rounded property
corner, from <the intersection of the street property lines

extended. The same sight lige limitations shall apply on any lot
withindten (10) feet from intersection of eet property ¢é§
1i th the edge of a eway or pavement, tree shall be (i§g
ﬁi} itted to remain wi such distances o h intersections (Z)

| & < &
& & &
©© Q@' ©© ~— Dﬂ471129®§830 PO 263
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Q§§§§ unless the gg} ge line is malntak§§§§3t such height.toQéﬁgﬁént
obstruction of*such s;ght lines. :
2)1. Landscaping. Within four (4) months after the
completion of construction of any home upon a lot, the owner of
such 1 must have substanti vy completed the land ping of such Q§§
lot, accordance with a ailed landscaping previously <g
a ﬁ@W d by the ArchitectUpal Control Commit provided in @)
Szzglon 8 of Article II é%?ow. Such landscapi all include but (1)
all not be limited t e preparation for d planting of lawn, %%
0@§rass, or other app ate ground cover, opriate shrubbery,o@@>
§§and planting cf ag ast one (1) tree g%? e front yard. %i%
@§§ trees planted by t owner as requir 11 be a minimum sj
() of two and one-h

(2-1/2) inches cali measured at a point
é§§ {1} foot above ound level. No mo han twenty-five %§§§ht
@ (25%) of th ndscaping shall b%@ the desert motié The
planting of ees and shrubs an grass are encoura and
recommended. Should any lot owner fail to comply with the provi-
sions of this section, the Architectural Contrecl Committee shall
have the right to seek an order from a court of proper jurisdic-
tion & iring specific perf ance to comply withz%gf provisions (Q%
e the land- <§

here‘cp and shall also havé%f e authority to comﬁ%
wner to pay a re le amcunt for

g and require the dna ©
s%i% completion. All dé;brneys' fees and cosdts) incurred in any (Z)
uch action, and alléﬁgpenses incurred in nnection with such %%
mpletion, shall c tute a lien on su t owner's lot, and;@§>
shall also be a per obligation of saj t owner, enforceabg Q%
@§§5 at law, until su ent therefor is

22. Egzhvatlons Excep%§§§bf excavations fo§§>an

§§§§ approved fou%giﬁﬁon including basen%gixgDw no excavations or val
of dirt are itted on any lot b the present grade such
lot.

g? Duration ofggRestrlctlons <Q?ovenants and ()
lctlons and Archit al Control GUldell ontalned herein (z)
1 run with and bi land for a perlo fifty (50) years x\
om the date of recp tion of these Prote e Covenants, after, @@b
%5 hich time said co nts shall be auto cally extended waﬁg
§%§§ successive perlod@%> ten (10) years eac bject to amendmen s
herein set fort During the Developm Phase (defined bel

CQ% ARTICLE IT = DURATIQN, ENFORCEMENT , AMENDMENT Q&é

the covenants restrictions contai herein may be mod
§§§§§ amended, or led in whole or in at any time and £
to time by t Developer or his su ssor or assigns by \ﬁaorded
instrument. The "Development Phase" shall be the time from the
date of the recording of this Plat of Subdivision until such time
as Developer +transfers legal title to more than ninety-five
perceng§(956) of the number lots to bona fide p hasers. Q§§



%§> Upon completion of  the Development Phase, the
covenants and restrictions contained herein may be amended by a

recorded instrument signed by no less than the owners of seventy-
five percent (75%) of the number of lots. Any amendment after the

completion of the Develop Phase shall requi hat a thirty
(30 written notice o such proposed anm ent be sent to
%i) owner of any lot, ; Or portion of tgiﬁ operty.

on alienation,
rule analogocus
time for whi
provision sha
twenty-one (

) any other applicé%} statute or common W
reto or otherwise impp¥ing limitations up he
ch covenants may :é?walid, then the ap ble

continue and endu nly until the expi on of
) Years after the death of the last urvive the

A% crags D ns consistinag on all of the,,] fu dants of
overnor of the State of Utah, or President of

<,

O
JONS
&

D Y. ey
NGy » g%\@\ @%\@9
© O

the Unjted States, living on the date of recordatiom of these
Protve CGvenants. . %

() 3. Notices.(gggggnotice required %iﬁgg the provisions
a

his document to be 1l be deemed to

own address of su ner.

tions, covenant nd conditions contaffgd in this document 1
be construed her. Invalidatio {§g%;ny one of said ic-
tions, cove » ©r conditions, oniéP part thereof, sha in no
wise affect e enforceability or pplicability of any &f the
remaining restrictions, covenants, or conditions, or parts
thereof.

QQE 5. Violation Conititutes Nuisance. Q%yery act or
omis whereby any restri%%@on, covenant, or Egg% tion in this
doc@iggt set forth is vi 1@& d in whole or in s declared to
b d shall constitutii?}nuisance, and may abated by appro-

me to time of any or portion of the()Property. Renedies’

ereunder shall be, med cumulative and°§§§ exclusive. N
6. cement. Each and(ﬁ%l of the restricti .
covenants, and ditions containe §§>this document, in ing
al Control Guideld which are inco ated

the Archite@

herein, is a are for the benefit™&f the Developer and ©f the
owner or owners from time to time of any lot, part, or portion of
the Property. Each such restrictive covenant and condition shall
inure to the benefit of the eveloper and of the owner or owners
from e to time of any loé%Qpart, or portion o nge Property.
Each{%% h restrictive cove and condition sh nure to the

b%i§§} of and pass wit%z) and every lot, ; or portion of

O
N
&

@@ @Q . DO471129 @30

<,

QQ@

2. Perpetiities. If and to the(;\.ent that any of thg(%§§
o Ji@ovenants would oth se be lawful or vo\Q@Eor violation of (2
0@§§ the rule against @b tuities, (b) the r &ggrestricting restraj

QQ@

nt to any lot own 3%
ave been properly seQ%%when mailed, postagé%%repaid, to the lasg(@}
oo N N
> O O Y
4, QQ%%ﬁruction and Severab§%§iv. All of the rest

@©®

é%& te legal action by.the Developer or anyqﬁgner or owners from é§§
N

©:
@\
SN

PFeD2Z26T



the Property and shall apply to and be binding upon each and every
successor 1in interest. Said restrictions, covenants, and
conditions are and shall be deemed covenants of equitable

servitude, and the actual or(threatened breach thereof, or the
conti@ce of any such b Q%h, may be enjoin abated, or %
rem d by appropriate p@edinqs at law or i quity by the Q
D@per or the owner ners from time t@e of any 1lot, @
ar¥, or portion of th perty; provided, h r, that no such ©
%each shall affect o %ﬂpair the lien of a &pona fide mortgage \
nBr trust deed which &ll have been given <>g @
Q\Qﬁ value, except thal: subsequent owne 0@ said lot, part, @
Q& portion of the Pr X‘ty shall be bound obligated by the séj%»
@ restrictions, co@ nts, and conditions ether such ownershi@
@ obtained by f osure, at a trust efgs sale, or otherwis @ o
© legal or eq@e right presentl@ ists or shall exi@ ith
respect to the use of or access to any golf course or “other

property adjacent to the subdivision or any amenity now or here-
after thereon.

% 7. Right to En.ﬁgrce. The provis 'a%s in this %
Decﬁt on shall bind and ihure to the benefit of be enforce- Q
a the Develcoper an he owner or owner @ time to time @
o@ny lot, part, or po@vn of szaid Propert ,@eir and each of ©
@eir legal representatives, heirs, successo(%, and assigns, and \
°\ ilure by the Devell or any such owner: r their respective 0@
0\© legal representat'v@) heirs, successor @‘ assigns to enfor @
@% any of said res& ions, covenants, o@nditions shall in@%

event be deemed iver of the right o so thereafter.

@Q 8. % gchitectural Contfo§ %ﬁittee. The Archi Qral
Control Committee which is vested with the powers described herein

shall consist initially of at least one (1) person appointed by
the Developer. Prior to the commencement of any -excavation,
construction, or remodeling of, any structure or of a addition to

ture, the requirements for submittal to thg%chitectural Q%

Committee as set @’ in the Southgate s Architec-
cntrol Guideline tural Control @@

be met. The Archi
idelines are incorporated in these Protectiv@ovenants by this
@ferenae. In the ev@ of any conflict b een the Protective
venants and the Ar ctural Control Guidelkines, the Protective Q@
¢(Cs°Covenants shall g w@. Said Committee ysfall have the right
" refuse to approve@ such plans and spe tcations and shall h
@ the right, in so ing, to take into cor@ eration the suitabi

@ of the propos ilding, materials hich it is to be
@ the site upo ich it is proposed @ e erected, the lan ing
plan, the ha y thereof with the s oundings, and the effgct of

said building or other structure so planned on the outloock from

adjacent or neighboring property. The Committee shall promulgate

and maintain a list of standards for guidance in approving or

disap ving plans and specifiications pursuant to is section. %
The d set of such plan% all be filed as a nent record @Q
) ©
AN

w@@ e Architectural @@: 1 Committee. e event said
< @\ < @\ 8 < @\© < @
Pt o & & &
S S S €O
© © © ©
©© Q@ ©© _ 00471129 @%\30 PO2ES




ol || S

committee fails to approve or disapprove in writing any such plans

within sixty (60) days after the submission thereof to the
Ccommittee, then such approval shall be deemed to have been given.

The Q%;eloper shall have the right to appoint allmembers of the
Archiittectural Control Co ee until such time title to more <§%
t ninety-five perceng§§§95%) of the numbe lots in the <:g
Property has been trangzﬁ red to bona fide pg§§§§éers. When title (;§>
x% more than ninety—gib percent (95%) of f the lots in said
<>&@bdevelopment has be transferred by the veloper, or at such<\§
0(§§ earlier date in thg;“discretion of Deve , a majority of tg§@>
@§§) owners of lots, ts, or portions \h e Property subjecty
these covenants 11 elect and appoin ree (3) persons to e
() as members of ﬁ@§ Architectural Contr@@) ommittee, which Comq§§§ie
%§§§§ shall therg;ﬁgér be wvested with<£§§§@owers described 223? and

shall have“jyrisdiction over all he property subjec these
restrictions, covenants and conditlons.

9. Assiagnment of DPowers. Any and all rights and
powe of the Developer hergin contained may be delegated, trans-
fer , or assigned. ever the term "Deve%ﬁfer“ is used qg%
h n, it includes Deve and its successorsgia assigns. <§

< < X o’
10. Basegéégpn the proximity of &%§ described property €Q§

a golf course, hom onstructed within th&boundaries of the o@@}

%§) described proper, y be subject to d from errant or mi cted

@§§ golf balls. By chasing property wﬂ§§$n this plat, the pu ser

C) assumes any an 11 risk of damage am@% ersonal injury as a ult

ﬁik of its proxi Yy to the golf cours ﬁgn does hold the Ci St.

%i) George har s from any and all szé ms for injury. dama&é} expense
or loss of whatever nature which m arise as a direct or—-indirect
result of hazards referred to herein.

@}o
Sy

IN WITNESS WHEREOF, the undersigned has hereunto executed

thisg Mocument this ZQ of 19 .
©©Q , TONAQUT @Q ©©Q%

AN AN - @,__,_._-— AN
@ <, 1 . :
@ @ o GERRY T. BROWN L@

o @ £ @ 2 % ©
N AN A PRESIDENT D
& . & & §
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