
ANDERSON FARMS

DECLARATION

OF

COVENANTS, CONDITIONS AND RESTRICTIONS

June 26,2018

1| P a g e



TABLE OF CONTENTS

Article

No. Description Page No.

I DEFINITIONS AND EFFECT ........................................................................6

II PURPOSE ........................................................................................................8

III PERMITTED USES AND PERFORMANCE STANDARD ..........................9

Section3.01- Use ............................................................................................9

Section3.02- Building....................................................................................9

Section3.03- Approved Uses and Plans.........................................................9
Section3.04- ProhibitedBuilding/Uses.........................................................9
Section3.05- Set-Backs..................................................................................10
Section3.06- Antennae ...................................................................................10

Section3.07- Easement ..................................................................................10

Section3.08- Lighting....................................................................................11

Section3.09- SepticTanks/Cesspools............................................................11

Section3.10- Maintenance .............................................................................11

Section3.11- Mining and Drilling..................................................................12

Section3.12- Boats,Campers and OtherVehicles.........................................12

Section3.13- ExteriorMaterialsand Colors ..................................................12

Section3.14- ExternalEnergyDevices ..........................................................12

Section3.15- Signs.........................................................................................12

Section3.16- Subdividing..............................................................................12

Section3.17- Fences .......................................................................................13

Section3.18- Landscaping .............................................................................13

Section3.19- AdditionofACC Rules/ACC Standard....................................13
Section3.20- Exemption ofDeclarant...........................................................13

IV ANDERSON FARMS OWNERS ASSOCIATION, INC ...............................14

Section4.01- OrganizationofAssociation.....................................................14

Section4.02- Members ...................................................................................14

Section4.03- Voting .......................................................................................14

ClassA - .............................................................................................14

ClassB - .............................................................................................15

Section4.04- Board ofDirectorsand Officers...............................................15

Section4.05- Power ofAssociation...............................................................15

a - Assessments...................................................................................15
b -

RightofEnforcement ....................................................................15

c - DelegationofPowers ....................................................................15
d - LiabilityofBoard Members and Officers.....................................15
e - AssociationRules ..........................................................................15

2 |P a g



Article

No. Description Page No.

f-ErnergencyPower ..........................................................................16

g - Licenses,Easementsand Right-of-Way........................................16

(i)-.........................................................................................16

(ii)- ........................................................................................16

(iii)-.......................................................................................16

h - FiscalYear ....................................................................................16

Section4.06- DutiesofAssociation...............................................................16

a - Operationand MaintenanceofConunon Areas ............................16

b - Taxes and Assessments.................................................................16

c - Utilities..........................................................................................17

d - Insurance.......................................................................................17

(i)- .........................................................................................17

(ii)- .......................................................................................17

(iii)- .......................................................................................17

(iv)- ......................................................................................17

(v)- ........................................................................................17

(vi)- .......................................................................................17

(vii)- ......................................................................................17

e - IdentificationSigns........................................................................18

f-RuleMaking ..................................................................................18

g - ArchitecturalControlConunittee..................................................18

h - EnforcementofRestrictionsand Rules .........................................18

Section4.07- Budgetsand FinancialStatements............................................18

a -.........................................................................................................18

b -.........................................................................................................18

V ASSOCIATION PROPERTIES .......................................................................18

Section5.01- Use ............................................................................................18

a - Articles,Etc...................................................................................18

b - SuspensionofRights.....................................................................I8

c - Dedications.....................................................................................18

d - Mortgage orConveyance ofCommon Area ..................................I8

e - ........................................................................................................19

Section5.02- Damages ...................................................................................19

Section5.03- Damage and Destruction..........................................................19

Section5.04- Condemnation ..........................................................................19

3 |P



Article

No. Description Page No.

VI ASSESSMENTS ..............................................................................................19

Section6.01- Covenant toPay Assessments..................................................19

Section6.02- RegularAssessments................................................................19

Section6.03- SpecialAssessments.................................................................20

Section6.04- LimitedAssessments................................................................20

a - Maintenanceand Repair................................................................20

b - CorrectionofViolations................................................................20

c - LimitedPurpose ............................................................................20

Section6.05- Commencement ofRegularAssessments ................................21

Section6.06- AssessmentDue Date ...............................................................21

Section6.07- Interestand Penalties................................................................21

VII ENFORCEMENT OF ASSESSMENTS .........................................................21

Section7.01- RighttoEnforce .......................................................................21

Section7.02- CreationofAssessmentLiens ..................................................21

Section7.03- NoticeofAssessments .............................................................22

Section7.04- Enforcement .............................................................................22

Section7.05- NoticeRequired........................................................................22

Section7.06- Reporting..................................................................................22

a - .......................................................................................................22

b - ........................................................................................................22

c - .......................................................................................................22

d - .......................................................................................................22

e - .......................................................................................................22

f- .......................................................................................................22

g - .......................................................................................................22

Section7.07- Term ofAssessment .................................................................23

Section7.08- non-ExclusiveRemedy .............................................................23

VIII ARCHITECTURAL CONTROL COMMITTEE ............................................23

Section8.01- Members ofthecommittee.......................................................23

Section8.02- Appointment .............................................................................23

Section8.03- Compensation ...........................................................................23

Section8.04- Non-Liability.............................................................................23

Section8.05- ApprovalRequired ...................................................................23

Section8.06- Variances..................................................................................23

Section8.07- Application...............................................................................24

a - SitePlan..........................................................................................24

b - BuildingPlan .................................................................................24

c-LandscapePlan..............................................................................24

4| age



Article

No. Description Page No.

Section8.08- Decision....................................................................................24

Section8.09- Inspectionand Complaints.......................................................25

Section8.10- Hearing .....................................................................................25

Section8.11- Appeal ......................................................................................25

Section8.12- Enforcement .............................................................................26

Section8.13- AdditionalDamages .................................................................27

Section8.14- Non-ExclusiveRemedy ............................................................27

Section8.15- PrivateRights...........................................................................27

IX PROTECTION OF MORTGAGES .................................................................27

Section9.01- Purpose .....................................................................................27

Section9.02- Restrictionson Amendments ....................................................27

Section9.03- MortgagesDefined ...................................................................27

Section9.04- RighttoNotice .........................................................................27

Section9.05- RighttoInspectBooks,Etc......................................................27

Section9.06- RighttoPay Charges ................................................................28

Section9.07- LiabilityforTaxes ....................................................................28

Section9.08- Waiver ofLiabilityand Subrogation........................................28

Section9.09- AdditionalContracts................................................................28

Section9.10- ConsenttoReleaseofInformationby Mortgagee.....................28

Section9.11- RestrictedApplication..............................................................28

X MISCELLANEOUS ........................................................................................28

Section10.01- Terms ......................................................................................28

Section10.02- Amendment ............................................................................28

a - By Declarant...................................................................................28

b - By Owner ......................................................................................29

Section10.03- Non-Waiver ............................................................................29

Section10.04- IndemnificationofBoard Members .......................................29

Section10.05- Notices....................................................................................29

Section10.06- Severability.............................................................................29

5|P ge



DECLARATION

OF COVENANTS, CONDITIONS

AND RESTRICTIONS

THIS DECLARATION, made on thedatehereinaftersetforthby Wise Management LLC, hereinafter
referredtoas"Declarant".

WITNESSETH

WHEREAS, The Developeristheowner ofthefollowingdescribedrealpropertylocatedin

TooeleCounty,Utah:Lots201 through229 inclusiveofAnderson Farms Subdivision- Phase 2,

accordingtotheofficialplatthereofrecordedasEntryNo. 467989 recordedMay 18,2018 intheOffice

oftheTooeleCounty Recorder(collectively,the"Lots",or,individually,a "Lot").

Tax ParcelNo's.20-015-0-0201through229 inclusive.

NOW THEREFORE, Declarantherebydeclaresthatallofthepropertiesdescribedshallbe held,sold
and conveyedsubjecttothefollowingCovenants,Conditions,and Restrictionswhich areestablishedfor
thepurposeofprotectingthevalue,maintainingcommon area,enforcingpropertymaintenance,and
which shallrunwith,therealpropertyand be bindingon allpartieshavingany right,titleorinterestinthe
describedpropertiesorany partthereof,theirheirs,successorsand assigns,and shallinuretothebenefit
ofeachowner thereof.

ARTICLE I- DEFINITIONS AND EFFECT

ACC: The ArchitecturalControlCommittee fortheSubdivision.

ACC Rules/ACC Standards:The writtenrulesand standardsdevelopedand adopted,initiallyby the
Declarantand,subsequentlyby theACC. Such ACC Rules/ACC Standardsshallbe developedand
containedrulesand standardswhich willpromote bothqualityarchitectural,design,engineeringand

buildingstandards.

Anderson Farms Owners Association:isa non-profitUtah corporationchargedwiththedutiesand
investedwithpowers prescribedby law and setforthintheArticles,theBy-Laws and thisDeclaration.In
theeventofinconsistencybetween documents,theprovisionsofthisDeclarationshallprevail.

Assessment:A payment requiredofAssociationmembers, includingRegular,Special,orLimited
AssessmentsasprovidedinthisDeclaration.

AssociationShallmean and refertoAnderson Farms Owners Association,itssuccessorsand assigns.

Board: The dulyelectedand qualifiedBoard ofDirectorsoftheAssociation.

Building;A structureconstructedon a Lot on a temporaryorpermanentbasisand unlessspecifiedtothe

contrary,shallincludeallotherappurtenancesand improvementstheretoorused inconnectiontherewith.
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Bv-Laws: The By-Laws oftheAssociation,includingany amendments theretodulyadopted.

Common Area: AllrealpropertywithintheSubdivisioninwhich theAssociationowns an interestor

controlsand which isheldorcontrolledforthebettermentoftheSubdivision.

Declarant:The undersignedowner,and his/hersuccessorsand assigns,ofthelandcomprisingthe

Subdivision.

Development:The projecttobe undertakenby theDeclarationresultingintheimprovement ofthe

Subdivision,includinglandscaping,amenities,constructionofroadways,utilityservices,and other

improvements.

Improvements: Allstructuresand appurtenancestheretoofallkindsand types,includingbutnotlimited

tobuildings,roads,driveways,parkinglots,sidewalks,walls,fences,screens,landscapingpoles,signs,
and lighting.Improvementsshallnotincludethoseitemswhich arelocatedtotallyon theinteriorofa

buildingand cannotbe readilyobservedwhen outsidethereof.

InitialConstruction:The firstconstructionofpermanentImprovementson a Lot followingthesaleofthat

Lot by theDeclaranttoan Owner, and intendedforresidentialoccupancy.

LimitedAssessment:An Assessmentleviedby theAssociationupon one ormore Lots,butnotupon all

LotswithintheSubdivision,forthepurposeofsecuringpayment by theOwner(s)thereofofamounts

expendedby theAssociationtocorrecta conditionprohibitedortocurean Owner's breachhereunder.

Lot: A portionofthePropertywhich isa legallydescribedtractorparceloflandwithintheSubdivision

orwhich isdesignatedasa Lot on any recordedsubdivisionplatrelatingtotheProperty.

MasterPlan: Shallmean themasterdevelopmentplanfortheProperty(asamended and expanded from

timetotime)toincludeadditionalplats.

Member: Any person(s)who isan Owner ofa Lot withintheSubdivision.

Mortgage: Any mortgageordeed oftrustorotherhypothecationoflandlocatedintheSubdivisionto

securetheperformanceofan obligation.Unlessotherwisespecificallyprovided,thereferencetoa

"Mortgage"inthisDeclarationshallbe limitedtoa "FirstMortgage",includinga FirstDeed ofTrust",on

a Lot intheSubdivision.

Mortgagee: The holderofa Mortgage orthebeneficiaryundera Deed ofTrust,includingan assignee(s)
thereof,which Mortgage orDeed orTrustencumbers a Lot intheSubdivisionowned by an Owner.

Unlessotherwisespecificallyprovided,thereferencetoa "Mortgagee"inthisDeclarationshallbe limited

toa holderofa FirstMortgage,includinga beneficiaryundera FirstDeed ofTruston a Lot.

Occupant: Any person,association,corporationorotherentitywho orwhich isan Owner, orhasleased,

rented,been licensed,orisotherwiselegallyentitledtooccupy and useany BuildingorImprovement on

a Lot whetherornotsuchrightisexercisedincludingtheirheirs,personalrepresentatives,successors,and

assigns.

Owner: A personorpersonsorotherlegalentityorentities,includingtheDeclarant,holdingfeesimple
titletoa Lot intheSubdivision,includingcontractsellers,butexcludingthosehavingsuchinterest

merelyassecurityfortheperformanceofan obligation,butincludingany Mortgagee (ofany priority)or
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othersecurityholderprovidedsaidMortgageeorothersecurityholderisinactualpossessionofa Lotasa
resultofforeclosureorotherwise,and any persontakingtitlethroughsuchMortgagee orothersecurity
holderby purchaseatforeclosuresaleorotherwise.

Plat:A finalsubdivisionplatcoveringany realpropertyintheSubdivision,asrecordedintheofficeof

theCounty Recorder,TooeleCounty,Utah,asthesame may be amended by dulyrecordedamendments

thereto.

Properties:Shallmean and refertothatcertainrealpropertydescribedinExhibit"A", and suchadditions

theretoasmay hereafterbe broughtwithinthejurisdictionoftheAssociationand undertheprovisionsof
theDeclarationasamended.

ReimlarAssessment:An assessmentleviedby theAssociationtoprovidefundstopay theordinary
estimatedexpensesoftheAssociation.

SpecialAssessment:An assessmentleviedby theAssociationotherthana RegularorLimited

Assessment.

SupplementalDeclaration:The additionalordifferentconditions,covenants,conditions,restrictions,and

easementsrelatingtoa particulartractorparcelofrealpropertywithintheSubdivisionpromulgatedby
theDeclarantand recordedintheofficialrecordsofTooeleCounty,Utah. Unlessspecificallyprovidedto

thecontrary,orunlessthecontextotherwiserequires,a referenceto"Declaration"shallinclude

"SupplementalDeclaration".

Subdivision:The whole ofthePropertyincludingany suchadditionallandasmay be plattedand

annexedhereunderundera differentname (alsosometimesreferredtohereinas"Property").

ARTICLE H - PURPOSE

The Propertyisherebymade subjecttothecovenants,conditions,and restrictionscontainedinthis

Declaration,allofwhich shallbe deemed tobe imposed upon and runwiththelandand eachand every
Lotand parcelthereof,and shallapplytoeachand everyOwner and Occupantthereofand their

respectivesuccessorsininterest,toinsureproperdesign,development,improvement,use,and

maintenanceofthePropertyforthepurposeof:

(a) InsuringOwners and OccupantsofBuildingsofqualityofdesign,development,improvement,
useand maintenanceasshallprotectand enhancetheinvestmentand useofallLotsand

Improvements.

(b) Encouragingand insuringtheerectionofqualityand attractiveImprovementsappropriately
locatedwithinthePropertytoassurevisualqualityand harmoniousappearanceand function.

(c) Securingand maintainingproperset-backsfrom streetsand open areasintheSubdivisionand

adequatefreespacesbetweenImprovements.

(d) The integrationofdevelopmentofthedifferentLotsby settingcommon generalstandards

consistentwiththeACC Rules/ACC Standardsexistingfrom timetotime.

(e) Insuringattractivelandscaping.
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(f)Taking advantageofand utilizing,forpurposesofpromotingalltheforegoingand further

enhancingthevalueand qualityofeachOwner's and eachOccupant'sinterestintheSubdivision

orinany Lot orLotstherein,a plannedresidentialcommunity conceptsupportiveoftheoverall

plannedcommunity conceptsenvisionedby theDeclarant.

As usedhereafter,"ProjectObjectives"shallmean theforgoingspecifiedpurposes.

ARTICLE III- PERMITTED USES AND PERFORMANCE STANDARDS

SECTION 3.01- Use. Unlessotherwisespecifiedina SupplementalDeclarationcoveringa particular

Lot(s)orparcel(s).Lotsshallbe usedonlyforresidentialpurposesand suchusesasarecustomarily
incidentaltheretoand Common Area.

SECTION 3.02- Buildinu.The Plancontemplatesthat,withcertainexceptionswhich arenow ormay
hereafterbe designatedinthePlan,no Lot shallbe improved exceptwithone (1)dwellingunit.Each

detacheddwellingunitshallhave an attachedorfullyenclosedgarageadequatefora minimum ofthree

(3)and a maximum ofsix(6)standardsizeautomobiles.No front-yard(meaninganywhere closertothe

frontpropertylineofthelotthatthefront-mostportionoftheBuilding)parkingshallbe allowedother

thanon thepaved driveway.Unlessotherwisespecifiedina SupplementalDeclarationrecordedafterthe

dateofthisDeclaration,squarefootageofsuchdetacheddwellingunit(excludingbasements)shallbe a

minimum of 1,300squarefeeton any singlestory(rambler)home or800 squarefeeton themain floorfor

any 2 storyhome. Totalminimum squarefootageof 1,300squarefeeton multi-level(exceptbasements)

livingareas.

SECTION 3.03- Approved Uses and Plans.The overallarchitecturalstyleand detailingofeach

Improvement (includingeachBuilding)and theassociatedlandscapingand siteuse issubjecttoACC

reviewand approval.Extraordinarilystylizedoruniquebuildingshapes,orstyles,suchasgeodesic
domes, A-frames,orcubicblockhomes areprohibited.The determinationofwhetherornota proposed

BuildingiswithinthisprohibitedcategoryofuniquebuildingstylesshallrestwiththeACC and such

determinationsshallbe made inthesoleand absolutediscretionoftheACC, providedthatinmaking
suchdetermination,theACC may consultwithOwners ofLotsintheimmediatesurroundingareaofthe

Lotwhere thesubjectBuildingisproposed.No initialConstruction,includingany sitepreparationor

excavationoftheLot orotherpreparatoryconstructionofImprovementsforsuchInitialConstruction

shallbe undertaken,built,constructed,erected,orplacedon a Lotunlessand untiltheplans,

specificationsand siteplanthereforhave beenreviewedinadvanceand approvedby theACC in

accordancewiththeprovisionsofthisDeclaration.AfterInitialConstruction,no otherwork of

construction,excavation,orany materialalterationtohnprovementson a Lot shallbe undertakenwitliout

obtainingthesame advanceapprovalsasarerequiredwithrespecttoInitialConstruction.Two setsof

site,building,(allfourelevations)fencingand landscapingplansaretobe submittedtotheACC for

approval.

SECTION 3.04- ProohibitedBuildinWUses.No trailerorothervehicle,tent,shack,garage,accessory

buildingorout-buildingshallbe usedasa temporaryorpermanentresidence.No noxiousoroffensive

activitiesshallbe conductedon an Lotnor shallanythingbe done orany usemade thereonorthereof

which may be orbecome an unreasonableannoyanceornuisancetotheOccupant(s)oftheotherLots

withinthePropertyby reasonofunsightlinessortheexcessiveemissionoffumes,odors,glare,vibration,

gases,radiation,dust,liquidwater,smoke,ornoise.
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Livestock,includinghorses,cattle,pigs,goatsand sheepand alsoincludingexoticanimalstypicallykept
outdoors,aswellasotheragriculturalorfarm animals(suchasducks,chickensand geese)areprohibited.

SECTION 3.05- Set-Backs.The Declaranthasestablishedbuildingsetbacksfortheresidencesand

structures,ofAnderson Farms which aremore restrictivethantheapplicablegovernmentalrequirements.

The frontbuildingset-backlineshallbe thirtyfeet(30').

Sideyardset-backsforany garage,barn,outbuilding,home orotherstructureshallbe atleasttenfeet

(10')ormore (ifGrantsvilleordinancesaremore restrictive).

Rear and sideyardfencingshallbe set-backa minimum oftenfeet(10')from any streetright-of-way.

SECTION 3.06- Antennae.No exteriorradio,televisionorotherantennaeshallbe erectedormaintained

on a Lot withoutthepriorwrittenapprovaloftheACC. No satellitedishshallbe placedon thefrontof

any home. Any satellitedishgreaterthanthirtyinch(30")diametermust be approvedby theACC and be

screenedfrom publicview.

SECTION 3.07- Easements.There isherebyreservedfortheuseand benefitsoftheDeveloperand

grantedfortheuseand benefitofeachLot,and fortheuseand benefitofeachOwner and Occupant,and

fortheuseand benefitoftheAssociation,and theirsuccessorsand assigns,forthepurposesincidentto

suchuse,developmentand maintenanceoftheproperty,thefollowingeasements:

(a) For theinstallationand maintenanceofpublicutilityfacilitiesofallkinds,includingradioand

televisionand transmissioncables,theeasementssodesignatedon therecordedsubdivision

plat(s)fortheSubdivision.

(b)Any additionaleasements,ifany,asshown and designatedon therecordedsubdivisionplatfor

theSubdivision.

The easementareashereinreservedshallbe maintainedby theOwner oftheLot upon which theyare

situated.No Improvements shallbe placedorpermittedtoremainon sucheasementareaslocatedwithin

any Lot which shallinterferewiththeintendeduseorpurposeofsucheasement(s),and no otheractivity
shallbe undertakenon any Lot which may interferewiththeuseand accessintendedtobe providedby
sucheasementortheinstallationormaintenanceoftheutilitiesorotherfacilities,ifany locatedthereon

ortherein.

SECTION 3.08- Lightine.Allexteriorlightingand interiorlightsreflectingoutsideshallnotbe placedin

any manner which shallcauseglareorexcessivelightspillageon a neighboringLot(s).Each dwelling
shallbe equippedwithand maintainfrontyardlightingequalto1000 Lumens. Lightflxturesshalleither

be attachedtothedwellingoryardlamp postand shallbe controlledby photocellsensors.

SECTION 3.09- SepticTanks/Cesspools.No septictanksand/orcesspoolsshallbe allowedwithinthe

Subdivision.

SECTION 3.10- Maintenance.The followingprovisionsshallgovernthemaintenanceofLotsand all

Improvements thereon:
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(a) Each Owner ofa Lot shallmaintainallImprovementslocatedthereoningood and sufficient

repairand shallkeep thehnprovementsthereonpaintedorstained,lawnscut,shrubberytrimmed,
windows unbrokenand glazed,rubbishand debrisremoved,weeds cutand otherwisemaintain

thesame ina neatand aestheticallypleasingcondition.

(b)Alldamage toany hnprovementsshallbe repairedaspromptlyasisreasonablypossible.

(c) A buildingwhich isvacantforany reasonshallbe keptlockedand thewindows glazedinorderto

prevententranceby vandals.

(d) SubdividedLotsshallnotbe exempt from theprovisionsofthisDeclaration.These provisions
shallnotapplytosubdividedlandowned by Buildersorby theDeclarant,thatisused for

agriculture,open space,orina predevelopmentstatus.

(e)Allstructures,facilities,equipment,objectsand conditionsdeterminedby theACC, initssole

discretion,tobe offensive,shallbe enclosedwithinan approvedstructureorappropriately
screenedfom publicview.Alltrashdebris,garbageand refuseshallbe keptatalltimesina

coveredcontainerand allsuchcontainersshallbe kepton a Lotwithinan enclosestructureor

screenedfrom publicview.

(f)Alldrainageeasementsand drainageswalesshallbe maintainedasinitiallydesignedand

constructedby theProjectEngineerand approvedby Grantsville.

(g)Any eventorconditionon a Lot which,inthesolediscretionoftheACC, createsan unsightlyor

blightinginfluence,shallbe,ina manner satisfactorytotheACC, corrected,removed orscreened

from publicview,asthecasemay be,by theOwner oftheLot,notwithstandingthefactthatsuch

eventorconditionmay notbe specificallydescribedand/orprohibitedinthisDeclaration.

(h)Intheeventthatany Owner shallpermitany Improvement,includingany landscaping,which is

theresponsibilityofsuchOwner tomaintain,tofallintodisrepairso astocreatea dangerous,
unsafe,unsightlyorunattractivecondition,theBoard and/oritsassignees,upon thirty(30)days

priorwrittennoticetotheOwner ofsuchLot,shallhave therighttocorrectsuchcondition,and to

enterupon saidLot and intoany buildingorstructurethereon,ifnecessary,forthepurposeof

correctingorrepairingthesame,and suchOwner shallpromptlyreimbursetheAssociationfor

thecostthereof.The Owner oftheoffendingLot shallbe personallyliable,and suchOwner's Lot

may be subjecttoa mechanic'slienforallcostsand expensesincurredby theAssociationin

takingsuchcorrectiveaction,plusallcostsincurredincollectingtheamounts due.Each Owner

shallpay allamounts due forsuchwork withinten(10)daysafterreceiptofwrittendemand

therefor,ortheamounts may, attheoptionoftheBoard,be leviedasa LimitedAssessment

againstsaidLot and shallbe enforceableinthesame manner asotherassessmentssetforthinthe

ArticlesofthisDeclaration.

SECTION 3.11--Minine and Drilline.No Lotsshallbe usedforthepurposeofmining,quarrying,oil,

gasorotherhydrocarbons,minerals,rocks,stones,gravelorearth:providedthattheDeclarantorthe

Associationretainstherighttodrillforand extractwaterand DeclarantortheAssociationmay conduct

excavationasrequiredforany improvements.

SECTION 3.12- Boats.Campers and OtherVehicles.The parkingor storageofcommercialequipment,

including,butnotlimitedto,trucktrailersorcabs,constructionorexcavationequipment,isprohibited.
No conversionofa garage,which prohibitsorlimitstheuse ofa garagefortheparkingorstorageofthe

number ofautomobilesforwhich itisdesigned,shallbe permitted.Parkingon thelawn orunpaved
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portionoftheLot isprohibited.No inoperativevehicleshallbe parkedorstoredatany timeon a Lot

unlesswhollywithinan enclosedstructure.A minimum ofthree(3)garagespacesshallbe provided.

SECTION 3.13- ExteriorMaterialsand Colors. Allexteriormaterialsand colorsshallbe selectedand

usedasapprovedby theACC. Allexteriorfinishesand/orcolorsshallbe asapprovedby theACC. No

gravelroofsshallbe permitted.Roof pitchshallbe no lessthan5:12.

SECTION 3.14- ExternalEnergy_Devices.No energyproducingdevicesincluding,butnotlimitedto,

generatorsofany kindshallbe constructedormaintainedon any Lot withoutthepriorwrittenapprovalof

theACC, exceptforheatpumps orsimilarappliancesshown on theplansapprovedby theACC. Solar

paneluseand locationshallnotbe permittedunlesstheACC hasprovidedwrittenapprovalofsize,

placement,and natureoftheinstallation.

SECTION 3.15- Sians.No commercialbillboardoradvertisingshallbe displayedtothepublicview on

orfrom any Lot.Owners may advertisea dwellingunitand Lot forrentorforsaleby displayinga single,
neat,reasonablesizevacancysignor"For Sale"sign.Signsand advertisingthename ofthebuilderand

thename oftheinstitutionprovidingfinancingthereformay be displayedon a Lot duringconstructionof

theImprovements.Moving orflashingsignsforany purposesareprohibited.Directionalsignsmay be

usedtogivedirectionstotrafficorpedestriansorgivespecialinstructions.Any directionalor

identificationsignintheSubdivisionshallbe permitted,providingthesame isapprovedby theACC prior
toinstallation.The ACC may promulgatesignguidelinesthatwould regulateprojectand buildersignage.

SECTION 3116- SubdividingNo Lotwhich hasbeen plattedand approvedasa finalbuildingor

residentiallot(whetherforsingle-familybuildingsorotherwise)may be furthersubdivided,normay any
easementorotherinterestthereinlessthanthewhole be conveyedby theOwner thereofwithouttheprior
writtenconsentoftheACC: provided,however,thatnothinghereinshallbe deemed topreventan Owner

from transferringorsellingany Lot tomore thanone persontobe heldby them astenantsincommon,

jointtenants,tenantsby theentirety,orascommunity property,orrequiretheapprovaloftheACC

therefor.Inaddition,theconveyanceofan insignificantportion(s)ofa LottotheOwner oftheLotwhich

abutssaidconveyedportionforthepurposeofcorrectinga common boundaryorothersimilarpurpose
shallnotbe deemed tobe a subdividingofa Lot withintheprohibitioncontainedherein.

SECTION 3.17- Fences.No fence wall,hedee,highplantine.obstructionorothervisualorprivacy

barrierhereaftercollectively"fence")ofany kindshallbe constructedon a Lotunlesstheplansand

specificationstherefor,includinethelocation.design.materialand colorth_ereofhave been approvedin

writinaby theACC priortotheconstructionorinstallation.OWNERS SHOULD NOT ORDER FENCE

MATERIALS PRIOR TO ACC APPROVAL. Allfencesconstructedon a Lot shallbe incompliance
withtheapplicableordinancesoftheCityofGrantsvilleand thisDeclaration.

Allfencesconstructedon a Lot shallbe subjecttothefollowingrestrictions.

(a) Allfencingmaterialshallbe vinyl.

(b)Rear fencingforalllotsadjoiningSouth Street,WorthingtonStreetand NyGreen Streetshallbe

6'SolidWhite Vinylprivacyfence.

(c)Fencesshallnotprojectbeyond thefrontyardsetbackortheprincipalBuilding(whichever
distanceisgreater)on theLot.No fencehigherthansixfeet(6')shallbe allowedwithoutthe

priorapprovaloftheACC.
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(d) Sideyardorrearyardfenceson cornerlotsshallbe setback from theright-of-waya minimum of

Ten feet(10')witha landscapingareawithinthe10 footfenceset-back.Itisstronglyencouraged
thatprivacybetween Lotsbe establishedby hedges,trees,shrubberyorotherlandscaping

providedthatthesame complieswiththeintentofthisDeclarationand isapprovedby theACC.

Heavy foliageand fencesarenotallowedtointerferewiththevisiontriangleoftraffic.

(e)Allfencesshallbe constructedand installedand maintainedingood appearanceand conditionat

theexpenseoftheOwner oftheLot on which theyarelocatedand alldamaged fencingshallbe

repairedorreplacedtooriginaldesign,materials,and colorwithina reasonabletimeaftersaid

damage occurs.

(f)No fenceshallinterferewiththeuseand enjoymentofany easementreservedinthisDeclaration

orshown on therecordedsubdivisionplatoftheProperty.

(g)Allfencesconstructedorinstalledon theinteriorofa Lot,e.g.dog runs,swimming pools,etc.,
which arevisiblefrom an adjoiningLot orfrom a streetwithintheSubdivisionshallbe subjectto

priorapprovalby theACC.

(h) Fencesinstalledby theDeclarantortheAssociationon oralongCommon Areas shallnotbe

alteredormodifiedby any Owner orOccupantinany manner otherthanforroutinemaintenance

(includingpainting,repairand replacement).Owners and Occupantsshallnotinstallparallel
fencestothoseinstalledby DeclarantortheAssociation,behindoralongtheoriginalfence

installedby theDeclarantorAssociation,unlessspecificapprovalisissuedby theACC.

(i)Chain linkfencingisnota permittedfencetype.Exceptionsmay be grantedby theACC on a

case-by-casebasiswhere;(i)suchfencewould be limitedtoa smallarea(suchasa dog run);(ii)
where thechainlinkfenceisnotusedasa perimeterfencingmethod and would notbe open to

publicview.Inallevents,usesofchainlinkfencingmust receivepriorapprovalby theACC in

writingwithrespecttolocationand color.

SECTION 3.18- Landscaping.The followingprovisionsshallgovernthelandscapingofLotswithinthe

Subdivision:

(a)The minimum landscapingrequirementsshallbe asfollows:

(1) Sod orhydro-seedinthefrontyardand,two (2)treesofatleasttwo inch(2")caliperin

thefrontyard.

(2)Allfrontyardsshallbe irrigatedwithan automaticundergroundsprinklersystem.

(b)Allrequiredlandscapingon a Lot shallbe installedwithinone hundred-eighty(180)daysafter

theearlierofthefollowing;(i)substantialcompletionoftheBuildingon theLot,or(ii)

occupancyoftheBuildingby an Occupant witha reasonableextensionforwinterweather.

SECTION 3.19- AdditionofACC Rules/ACC Standards.The Declarant,orintheeventofthe

Declarant'sfailuretodo so,theACC, shallhave thepower topromulgateACC Rules/ACC Standards

relatingtotheplanning,construction,alteration,modification,removalordestructionofImprovements
withinthePropertydeemed necessaryordesirableby theDeclarant,ortheACC, asthecasemay be,to

carryoutthepurposesofthisDeclaration.
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SECTION 3.20- Exemption ofDeclarant.NothinghereincontainedshalllimittherightoftheDeclarant

tosubdivideorre-divideany Lot orportionofthePropertyortograntlicenses,reservations,rights-of-

way or easementswithrespecttoCommon Areas toutilitycompanies,publicagenciesorothers;orto

completeexcavation,gradingand Development tooron any Lot orotherportionofthePropertyowned

orcontrolledby theDeclarantortoaltertheforegoingand itsDevelopment plansand designs,or

constructadditionalImprovementsastheDeclarantdeems advisableinthecourseofDevelopment ofthe

Subdivision.ThisDeclarationshallnotlimittherightoftheDeclarantatany timepriortoacquisitionof

titletoa Lot by an Owner toestablishon thatLot,additionallicenses,restrictions,reservations,rights-of-

way and easementstoitself,toutilitycompaniesand toother,asmay from timetotimebe reasonably

necessary.The Declarantneed notseekorobtainACC approvalofany Improvementsconstructedor

placedwithinthePropertyby theDeclarantinconnectionwiththeDevelopment oftheSubdivision,but

thisexemptionshallnotapplytoa Building(s)constructedby theDeclaranton a Lot owned by the

Declarant.The Declarantshallbe entitledtothenon-exclusiveuse,withoutcharge,orany Common Area

withintheSubdivisioninconnectionwiththemarketingoftheLotstherein.

ARTICLE IV - ANDERSON FARMS OWNERS ASSOCIATION

SECTION 4.01- OrganizationofAssociation.The Owners Association,Inc.,shallbe organizedby the

Declarantasa Utah non-profitcorporationand shallbe chargedwiththedutiesand vestedwiththe

powers prescribedby law and setforthinitsArticlesofIncorporation,itsBy-Laws and theDeclaration.

NeithersaidArticlesnorsaidBy-Laws shall,forany reason,be amended orotherwisechangedor

interpretedso astobe inconsistentwiththisDeclaration.

SECTION 4.02- Members. Each Owner (includingtheDeclarant)ofa Lotby virtueofbeingsuchan

Owner and forsolongassuchownershipismaintainedshallbe a Member oftheAssociationand no

Owner shallhave more thanone membership intheAssociation,butshallhave suchvotingrightsas

hereaftersetforth.A membership intheAssociationshallnotbe assignable,excepttothesuccessor-in-

interestoftheOwner and a membership intheAssociationshallbe appurtenanttoan inseparablefrom the

Lot owned by suchOwner. A membership intheAssociationshallnotbe transferred,pledgedoralienated

inany way exceptupon thetransferoftitletosaidLot and thenonlytothetransfereeoftitletosaidLot.

Any attempttomake a prohibitedtransferofa membership shallbe voidand shallnotbe reflectedon the

books oftheAssociation.

SECTION 4.03- Votine.The Associationshallhave two (2)classesofvotingmembership:

CLASS A. ClassA Members shallbe allOwners ofLotswithintheSubdivision,withthe

exceptionoftheDeclarant,and shallbe entitledtoone (1)voteforeachLot owned.

CLASS B. ClassB Members shallbe theDeclarant,and itssuccessor(s)intitletoa Lot(s),
which Lot(s)isheldby suchsuccessorinan unimproved condition(i.e.,withouta residential

dwellingthereon)forresaletoa builderorotherpersonforthepurposeofconstructingthereona

residentialdwelling,and towhich successortheDeclaranthasspecificallygrantedsuchClassB

votingrightsinwriting;provided,thatifsuchvotingrightsarenotsogranted,suchsuccessor

shallbe entitledtothevotingrightsofa ClassA Member withrespecttoeachLot owned. Upon
thefirstsaleofa Lot toan Owner, theDeclarantshallthereuponbe entitledtofive(5)votesfor

eachLot owned by theDeclarant.The ClassB membership shallceaseand be convertedtoClass

A membership when (i)thetotalvotesoutstandingintheClassA membership exceedsthetotal

votesoutstandingintheClassB membership,or(ii)January1,2025,whichevershallfirstoccur.
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InadditiontoindividualLotsowned by theDeclarant,theDeclarantshallbe grantedtheequivalentClass

B votingrightsoftwo (2)LotsperacreforallPropertyyetundeveloped(andDeclarant-owned)inthe

Project.

SECTION 4.04- Board ofDirectorsand Officers.The affairsoftheAssociationshallbe conductedby a

Board ofDirectorsand suchofficersastheDirectorsmay electorappoint,inaccordancewiththeArticles

and By-Laws, asthesame may be amended from timetotime.

SECTION 4.05- Power ofAssociation.The Associationshallhave allpowers ofa non-profit

corporationorganizedunderthelawsoftheStateofUtah subjectonlytosuchlimitationsasareexpressly
setforthintheArticles,theBy-Laws orthisDeclaration.Itshallhave thepower toperformany and all

actswhich may be necessaryorproperfor,orincidentto,thepropermanagement and operationofthe

Common Areas and theperformanceofotherresponsibilitiesincluding,butnotlimitedto,thefollowing:

(a) Assessments.The power tolevyRegular,Specialand LimitedAssessmentson theOwners

and/orLotsand toenforcepayment thereofinaccordancewiththeprovisionsofthisDeclaration.

A specialassessmentmay be appliedtotheowners ofa home orlottorecoverlegalfeesincurred

by theassociationdue toenforcementoftheCC&Rs againstthatpropertyowner. The

assessmentmay be recoveredthroughthecourtsora lienplacedon theviolator'sproperty.This

assessmentcan onlybe appliedwhen theoutcome ofsuchlegalactionfavorstheassociation.

(b) RiehtofEnforcement.The power and authorityfrom timetotimeinitsown name, on itsown

behalf,oron behalfofany Owners(s)who consentthereto,tocommence and maintainactions

and suitstorestrainand enjoinany breachorthreatenedbreachoftheArticles,By-Laws,
DeclarationorACC Rules/ACC Standards,and toenforceby mandatoryinjunctionorotherwise,
allprovisionsthereof.

(c)DelegationofPowers.The authoritytodelegateitspowers and dutiestocommittees,officers,

employees,ortoany person,firmorcorporationtoactasmanager.

(d) LiabilityofBoard Members and Officers.Neitherany member oftheBoard norany officersof

theAssociationshallbe personallyliabletoan Owner, ortoany otherparty,forany damage, loss

orprejudicesufferedorclaimedon accountofany act,error,oromissionoftheAssociation,the

Board,itsofficer,a manager orany otherrepresentativeoremployee oftheAssociation,orthe

ACC, providedthatsaidBoard Member, officer,manager orotherpersonhas,upon thebasisof

suchinformationaswas available,actedingood faithwithoutwillfulorintentionalmisconduct.

(e) As__sociationRules.The power toadopt,amend, and repealsuchrulesand regulationsasthe

Associationdeems reasonable.Such rulesshallgoverntheuseby Owners and Occupantsorany
otherpersonofCommon Areasand otherpropertyowned orcontrolledby theAssociation:

provided,however,Associationrulesshallnotdiscriminateamong Owners and shallnotbe

inconsistentwiththeArticles,By-Laws orthisDeclaration.A copy ofAssociationrulesasthey

may from timetotimebe adopted,amended orrepealed,shallbe mailedorotherwisedeliveredto

eachOwner and Occupant.Upon suchmailingssaidAssociationrulesshallhave thesame force

and effectasiftheywere setforthinand were partofthisMasterDeclaration.Intheeventofany
conflictbetweenan Associationruleorany provisionoftheArticles,By-Laws orthis

Declaration,theconflictingprovisionsoftheAssociationrulesshallbe deemed supersededtothe

extentofany suchinconsistency.

(f) Emercencv Power.The Association,orany personauthorizedby theAssociation,may enteronto

any Lot orintoany Buildingorotherstructureon a Lot intheeventofany emergency involving
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illnessorpotentialdangertolifeorpropertyorwhen necessaryinconnectionwithany
maintenanceorconstructionforwhich itisresponsible.Such entryshallbe made withaslittle
inconveniencetotheOccupantsaspracticableand any damage causedtherebyshallbe repaired
by theAssociationunlesssaidentrywas necessitatedby a conditioncausedby theOwner or

Occupant.

(g)Licenses.Easementsand Richt-of-Way.The power tograntand convey toany thirdpartysuch

licenses,easements,right-of-wayorfeetitlein,on through,underoroftheCommon Areas as

may be necessaryorappropriatefortheorderlymaintenance,preservationand enjoymentthereof

and forthepreservationofhealth,safety,convenienceand welfareoftheOwners, forthepurpose
ofconstructing,erecting,operatingormaintaining:

(i) Underground lines,cables,wires,conduitsand otherdevicesforthetransmissionofany

utilityorotherservices.

(ii)Publicsewers,stormdrains,waterdrainsand pipes,watersystems,sprinklingand

irrigationwatersystems,water,heatingand has linesorpipes.

(iii)Any similarpublicorquasi-publicimprovementsorfacilitiesincludingbutnotlimited
toparks,pathways,street,naturetrails,recreationalfacilities,pools,ponds,entrances,

waterways,open spaces,clubhouses,game rooms,craftand handicraftfacilities,

greenhouses,hobby facilities,equestrianfacilitiesand allothercommon amenities

pertainingtotheDevelopment,providingthattheparticularfeatureorfacilityhasbeen
deededby theDeclaranttotheAssociation.

(h)FiscalYear. The Board shallhave therighttoelecta fiscalyearfortheAssociationinsteadofa
calendaryearforbudget.Assessmentand accountingpurposes.

SECTION 4.06- DutiesofAssociation.Inadditiontothepowers delegatedtoitby theArticles,By-
Laws and thisDeclaration,withoutlimitingthegeneralitythereof,theAssociationoritsauthorized

agents,ifany,shallconductallbusinessaffairsofcommon interesttoallOwners and may performeach
ofthefollowingduties.

(a) Operationand MaintenanceofCommon Areas.Perform,orprovidefortheperformanceof,the

operation,maintenanceand arrangementoftheCommon Areasincludingtherepairand

replacementofpropertyorImprovementsthereondamaged ordestroyedby casualtylossand all

otherpropertyowned by theAssociation.

(b)Taxes and Assessments.Pay allrealand personalpropertytaxesand assessmentsseparately
leviedagainsttheCommon Areasowned by theAssociationoragainsttheAssociationand/orany
propertyowned by theAssociation.Such taxesand assessmentsmay be contestedor

compromised by theAssociation:provided,however,thattheyarepaidora bond insuring

payment ispostedpriortothesaleorthedispositionofany propertytosatisfythepayment of
suchtaxes.Inaddition,theAssociationshallpay allothertaxes,federal,stateorlocal,including
income orcorporatetaxes,leviedagainsttheAssociationintheeventthattheAssociationis

deniedthestatusofa taxexempt corporation.

(c)Utilities.Acquire,provideand/orpay forwater,sewer,refusecollection,electrical,telephone,

gas,and othernecessaryservicesfortheCommon Areasowned by theAssociation.
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(d)Insurance.Obtain,from reputableinsurancecompaniesauthorizedtodo businessintheStateof

Utah and maintainineffectthefollowingpoliciesofinsurance:

(i) Fireinsurance,includingthoserisksembraced by coverageofthetypenow known as

thebroadform "AllRisk"orspecialextendedcoverageendorsementon a blanket

agreementamount basisforthefullinsurablereplacementvalueofallImprovements,

equipment,fixturesand otherpropertylocatedwithintheCommon Areas owned by the

Association,includingsuchequipment,fixturesand otherpropertynotlocatedinthe

Common Areas oreasementareasunderthecontroloftheAssociation.

(ii)Comprehensive publicliabilityinsuranceinsuringtheAssociation,theBoard,officers,
theGrantor,and theindividualOwners and agentsand employeesofeachofthe

foregoingagainstany liabilityincidenttotheownershipand/oruseoftheCommon

Areas owned by theAssociationoreasementareasunderthecontroloftheAssociation.

The limitsofliabilityofsuchcoverageshallbe asdeterminedby theBoard ofDirectors.

(iii)Fullcoveragedirectorsand officersliabilityinsuranceinan amount determinedby the

Board.

(iv)Such otherinsurance,includingworkmen's compensationinsurancetotheextent

necessarytocomply withallapplicablelawsand indemnity,faithfulperformance,

fidelityand otherbonds astheBoard shalldeem necessaryorrequiredtocarryoutthe

Association'sfunctionsortoinsuretheAssociationagainstany lossfrom malfeasance

ordishonestyorany personchargedwiththemanagement orpossessionofany
Associationfundsorotherproperty.

(v) The Associationshallbe deemed a trusteeoftheinterestsofallOwners inany insurance

proceedspaidtoitundersuchpolicies,and shallhave fullpower toreceivetheir

interestsinsuchproceedsand todealtherewith.

(vi)Insurancepremiums fortheabove insurancecoverageshallbe deemed a common

expensetobe includedintheRegularAssessmentleviedby theAssociation.

(vii)Notwithstandingany otherprovisionhereintothecontrary,theAssociationshall

continuouslymaintainineffectsuchcasualty,liabilityand otherinsuranceand a fidelity
bond meetingtheinsuranceand fidelitybond requirementsforPUD projectsestablished

by FederalNationalMortgage Association("FNMA"), theGovernment National

Mortgage Association("GNMA") and theFederalHome Loan Mortgage Corporation

("FHLMC"), so longasany ofwhich isa Mortgagee orOwner ofa Lot withinthe

Subdivision,excepttotheextentsuchcoverageisnotavailableorhasbeen waived in

writingby FNMA, GNMA, orFHLMC, asapplicable.

(e) IdentificationSiens.Maintain,repairand replaceallpermanententryand specialidentification

signsfortheSubdivision,whetherthesame be locatedwithinorwithouttheboundariesofthe

Subdivision.

(f)Rule Makine. Make, establish,promulgate,amend and repealAssociationrules.

(g) ArchitecturalControlCommittee. Appointand remove members oftheArchitecturalControl

Committee,allsubjecttotheprovisionsofthisDeclaration.
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(h)EnforcementofRestrictionsand Rules.Performsuchotheracts,whetherornotexpressly
authorizedby thisDeclaration,asmay be reasonablynecessarytoenforceany oftheprovisions
ofthisDeclarationand theAssociationrules.

SECTION 4.07- Budgetsand FinancialStatements.FinancialstatementsfortheAssociationshallbe

regularlypreparedand copiesdistributedattheAssociationsannualmeetingasfollows:

(a)A proformaoperatingstatement(budget)foreachfiscalyear.

(b)Withinninety(90)days afterthecloseofeachfiscalyear,theAssociation,oritsagent,shall
causetobe prepareda balancesheetasofthelastday oftheAssociation'sfiscalyearand an
annualoperatingstatementreflectingtheincome and expendituresoftheAssociationforthat
fiscalyear.

ARTICLE V - ASSOCIATION PROPERTIES

SECTION 5.01- Use. Each Owner ofa Lot,hisfamily,licensees,invitees,lesseesand contract

purchaserswho resideon theLot,shallbe entitledtousetheAssociationpropertiesand thepropertiesof

any Sub-Associationofwhich theOwner isa Member subjecttothefollowing:

(a)Articles.Etc.The provisionsoftheArticlesand By-Laws oftheAssociation,thisDeclaration
and an applicableSupplementalDeclarationand therules,regulations,and standardspromulgated
thereunder.Each Owner, inusingtheAssociationshallcomply withthesame.

(b) SuspensionofRights.The rightoftheAssociationtosuspendtherightstouse- properties
owned by it(exceptroadsand othermeans ofaccessby an Owner) forany periodduringwhich

any AssessmentagainstthatOwner's Lot remainsunpaid:and forany infractionsorpublished
rulesand regulationsoftheAssociation.

(c)Dedications.The rightoftheAssociationtodedicateortransferallorany partofproperties
owned by ittoany publicagency,authorityorutilityforsuchpurposesand subjecttosuch
conditionsasmay be agreedby theBoard,so longassaidtransferdoesnotdiminis:hthesecurity
oftheMortgageson any Lot orCommon Area intheSubdivision.

(d)Morteaue orConveyance ofCommon Area. ExceptasprovidedinsubsectionC,above,no

portionoftheCommon Area shallbe mortgagedorconveyedby theAssociationwithoutthe

priorapprovalofatleastone half(1/2)oftheClassA Members ortwo-thirds(2/3)oftheClassB

Members, which approvalmay be obtainedinwritingorby a voteoftherespectiveClass
Members ata meetingcalledforsuchpurpose.

(e)Notwithstandingotherprovisionsofthesection,theAssociationmay limittheuseand feerental
orsaleofany Associationfacilitiesperrulescreatedby theAssociation.

SECTION 5.02- Damanes. An Owner shallbe liableforany damages totheCommon Area which may
be sustainedby reasonofthenegligence,recidess,orintentionalmisconductofsaidOwner orofhis

family,licensees,invitees,lesseesorcontractpurchasers,bothminor and adult.Inthecaseofjoint
ownershipofa Lot,theliabilityofsuchOwners shallbejointand several.The costofcorrectingsuch

damage shallbe asa LimitedAssessmentagainstthatOwner's Lotand may be collectedasprovidedin
theDeclaration.
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SECTION 5.03- Damaue and Destruction.Inthecaseofdamage by fireorothercasualtytoproperty
owned by theAssociation,insuranceproceedstocompensatefordamage and destructionshallbe paidto

theAssociation,and therecipientthereofshallthen:afterdeterminewhat repairorreconstructionshallbe

undertaken.

SECTION 5.04- Condemnation. Ifatany timeany partofa Common Area orotherpropertyowned by
theAssociationbe takenorcondemned by any publicentityorsoldorotherwisedisposedofinlieu

thereof,allcompensation,damages orotherproceedsshallbe paidtotheAssociation.The recipientof

saidpayment shallthenuseallora portionofthefundstopay obligationssecuredby any lienon the

propertytakenand thereaftermay determinetousethefundsto(i)improveotherpropertiesofthe

Association;(ii)acquireand/orimprove additionalpropertiesfortheAssociation;or(iii)usesuch

proceedstoreducefutureassessments.

ARTICLE VI - ASSESSMENTS

SECTION 6.01- CovenanttoPay Assessment.Each Owner hereby,and by acceptanceofa deedtoa

Lot,covenantsand agreestopay when due allRegular,Special,and LimitedAssessmentsorcharges
made by theAssociation.

AllsuchAssessments,togetherwithinterest,costsand reasonableattorney'sfeeswhich may be incurred

incollectingthesame,shallbe a chargeon thelandand shallbe a continuinglienupon theLot against
which eachsuchAssessmentismade, and shallbe alsothepersonalobligationoftheOwner ofsuchLot

atthetimewhen theAssessmentbecomes due and payable,provided,however,thatallsuchassessments

shallbejuniorand subordinatetothelienofa FirstMortgage orFirstDeed ofTrustencumberingtheLot.

The personalobligationfordelinquentAssessmentsshallnotpasstoan Owner's successorsintitleunless

expresslyassumed by them.No Owner may waive orotherwiseavoidliabilityforany Assessmentby
non-useoftheCommon Areasorby abandonment ofhisLot.

SECTION 6.02- RecularAssessments. RegularAssessmentsshallbe assessedon a calendaryearbasis

unlessotherwisedeterminedby theBoard.The RegularAssessmentsshallbe basedupon advance

estimatesofannualcashrequirementsasdeterminedby theBoard forthemaintenanceand operationof

theCommon Areasand alleasementareas,ifany,controlledby theAssociationand fortheperformance

by theAssociationofitsotherdutiesand responsibilities.Such estimatesmay include,butshallnotbe

limitedto,expensesofmanagement, adrninistrationand ACC activities,taxesand specialassessmentsof

localgovernmentunits,premiums forallinsurancewhich theAssociationisrequiredorpermittedto

maintainhereunder,landscapingand careofgrounds,lighting,watercharges,trashcollection,sewerage

charges,repairand maintenance,legaland accountingfees,and any deficitremainingfrom previous

periodsand thecreationofa reserve,surplusand/orsinkingfund(s),and otherexpensesorobligations
incurredorexpectedastheymay be requiredby theAssociationincompliancewiththisDeclaration.

The initialannualRegularAssessmentforthecalendaryearduringwhich theDeclarantconveysfeetitle

toa Lot toan owner shallbe theamount of:

$5.00perLotpermonth pro-rataforplattedbutunimproved Lots,conveyed from theDeclaranttoan

individualorBuilder.

$10.00perLot permonth pro-ratafordevelopedlots(withinfrastructure),withouthomes completed.A

Lotwillbe considered"developed"when theLot iseligibleforbuildingpermitand theLot hasbeen

conveyedfrom theDeclaranttoan individualorBuilder.
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$25.00perLotpermonth,pro-ratawitha completedhome.

SECTION 6.03- SpecialAssessments.InadditiontoRegularAssessments,theAssociationmay levyat

any timea SpecialAssessmentpayableoversuchperiodastheBoard may deed appropriateforthe

followingpurposes:

(a) To defray,inwhole orinpart,thecostofany constructionorreconstructionofhnprovements
on a Common Area,unexpectedrepairorreplacementofa Common Area orany facility
locatedthereonoran easementareacontrolledby theAssociation,thefurnishingofa special
serviceorservices(otherthanthoseappropriatefora LimitedAssessment),orforany other

expensesincurredortobe incurredasprovidedinthisDeclaration.

(b) To curea deficitinthecommon and ordinaryexpensesoftheAssociationforwhich Regular
Assessmentsfora givencalendarorfiscalyearareorwillbe inadequatetopay,as

determinedby theBoard.

SECTION 6.04- LimitedAssessments.InadditiontoRegularand SpecialAssessments,Owners shall

pay LimitedAssessmentsasfollows:

(a) Maintenanceand Repair.The Associationshallhave thepower toincurexpensesfor
maintenanceand repairofany Lot orany Improvementson a Lot,ifsuchmaintenanceand

repairisnecessary,intheopinionoftheBoard,toprotecttheCommon Area orany other

portionoftheProperty,and iftheOwner ofsaidLot hasfailedorrefusedtoperformsaid
maintenanceorrepairwithina reasonabletimeafterwrittennoticeofthenecessitythereof
hasbeen deliveredby theBoard tosaidOwner. The Board shalllevya LimitedAssessment

againsttheOwner oftheLot owned by saidOwner topay forthecostofsuchmaintenance
and repair,and any othercostorexpense,includingattorney'sfees,arisingoutoforincident
tosuchmaintenanceand repairand theAssessrnenttherefor.

(b) C_o_gectionofViolations.Inadditiontomaintenanceand repair,theBoard,upon certification
from theACC ofthefailureorrefusalofan Owner tocorrecta violationofthisDeclaration
ortheACC Rules/ACC Standards,shallhave thepower tocorrectany suchviolationon a Lot
orany Improvement on a Lot,and incurcostsnecessaryinconnectiontherewith.The costof
suchcorrectiveaction,togetherwithinterest,relatedexpensesand attorneys'feesshallbe
assessedand collectedassetforthinthisDeclaration.

(c) LimitedPurpose.The Associationshallhave thepower tolevya LimitedAssessmentagainst
Owners and Lotsforany limitedspecialpurposewhich theBoard believesnecessarywith

respecttocertainLotsbutnotan appropriateexpenseforpayment by theAssociation.Such
LimitedAssessmentshallnotbe made untiltheOwners ofsaidLotssubjecttheretohave
been givenan opportunity,afternotice,toparticipateina hearingwithrespecttosaidLimited
Assessment.

SECTION 6.05- Commencement ofReaularAssessments.RegularAssessmentsoftheAssociation

againsteachLot shallcommence on thedatetheDeclarantconveystitletotheLot,or SubdividedLots,to
an Owner. NothinghereincontainedshallobligatetheDeclaranttopay any Assessmentwithrespecttoa
Lot withina separatelyplattedphaseor subdivisionwithintheSubdivisioninwhich theDeclarantowns
alltheLots.

SECTION 6.06- AssessmentDue Date. The due datesforRegular,Specialand LimitedAssessments
shallbe thefirstday ofthefirstmonth ofthesecondcalendarquarter,unlesssome otherdue dateis
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establishedby theBoard.Each installmentofan Assessmentshallbe delinquentsifnotpaidwithinfifteen

(15)days afterthedue datethereof.NothinghereincontainedshallprohibittheBoard from requiringthe

SpecialorLimitedAssessmentsbe paidina lump sum insteadofinstallments.

SECTION_6 7- Interestand Penalties.Any Regular,SpecialorLimitedAssessmentleviedby the

Associationon Lots,ifnotpaidwhen due,shallbearinterestatan annualrateasshallbe setby theBoard

from timetotime,orifnone isso set,atan annualrateoftwelvepercent(12%).Such interestshall

commence on thedatetheAssessmentbecomes due and payable.Inadditiontotheinterestchargethe

Board may, inaccordancewithrulesand regulationspromulgatedby it,impose additionalfinesor

chargesforthefailureofan Owner totimelypay an Assessmentwhen due.The rightoftheBoard to

chargeinterestorimpose additionalfinesorchargesshallbe inadditionto,and notinlieuof,any other

rightofenforcementorsanctionavailabletotheBoard intheeventofnon-paymentofan Assessment.

ARTICLE VII - ENFORCEMENT OF ASSESSMENTS

SECTION 7.01- RichttoEnforce.The righttocollectand enforcepayment oftheAssessmentsmade by
theAssociationisvestedintheAssociation.Each Owner ofa Lotherebyagreestotheenforcementofthe

payment ofallAssessmentsinthemanner hereinprovided.Intheeventan attorneyisemployed forthe

collectionofan Assessment,whetherby suitorotherwise,ortoenforcecompliancewithorspecific

performanceofany ofthetermsand conditionsofthisDeclaration,theOwner againstwhom such

enforcementissoughtshallpay reasonableattorney'sfeesinconnectiontherewith.

SECTION 7.02- CreationofAssessmentLiens.There isherebycreateda continuingclaimoflienwith

power ofsaleon eachand everyLot tosecurepayment ofany and allAssessmentsleviedagainstany and

allLotsintheSubdivisionpursuanttothisDeclaration,togetherwithinterestthereonand allcostof

collectionwhich may be paidorincurredby theAssociationinconnectiontherewith,including
reasonableattorneys'fees.Saidlienshallbe priorand superiortoallotherliensorclaimscreated

subsequenttotherecordationofthisDeclarationexcepton for (i)validtaxand specialassessmentliens

on Lotsinfavorofany governmentalunitassessingauthority;(ii)a lienforallsums unpaidand secured

by a firstMortgage orfirstDeed ofTrust,dulyrecordedinTooeleCounty,Utah,includingallunpaid

obligatoryadvancestobe made pursuantthereto:and (iii)laborormaterialman'sliens,ifthesame are

priorand superiorby reasonofapplicablelaw.

Allotherlienholdersacquiringlienson any Lot afterrecordationofthisDeclarationshallbe deemed to

consentthatsuchliensshallbe inferiorlienstothelienforAssessmentleviedby theAssociation,whether

ornotsuchconsentbe specificallysetforthintheinstrumentcreatingsuchotherliens.

SECTION 7.03- NoticeofAssessments.Ifany Owner failstopay an Assessmentwithinthirty(30)days
ofitsdue date,theAssociationshallpreparea writtenNoticeofAssessmentsettingforthetypeof

Assessment,theamount oftheAssessment,thedue datethereof,includingtheamount and due dateof

installments(ifthesame arepermitted),theamount remainingunpaidatthetimeoffiling,thename of

therecordOwner oftheLot and a legaldescriptionoftheLot.Such noticeshallbe recordedintheoffice

oftheTooeleCounty Recorder.At suchtimeasa delinquentAssessmentwhich isdescribedintheNotice

ispaid,theAssociationshallprepareand recordaNoticeofSatisfactionwithrespectthereto.

S_E_CTIO_N7#4 - Enforcement.Upon thefailureofan Owner topay an Assessmentinaccordancewith

itsterms,thelienforAssessmenthereincreatedmay be enforcedby saleby theAssociation,suchsaleto

be conductedinthemanner providedby law inUtah fortheexerciseofthepower of saleinDeeds of

Trustorinany othermanner permittedby law electedby theBoard.Inany suchforeclosure,theOwner

shallbe requiredtopay thecostsand expensesifsuchproceedings,includingallreasonableattorneys'
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fees.Allsuchcostand expensesshallbe securedby thelienbeingforeclosed.The Owner shallalsobe

requiredtopay totheAssociationany AssessmentsagainsttheLotwhich shallbecome due duringthe

periodofforeclosure.The Associationshallhavetherightand power tobidattheforeclosuresaleor

otherlegalsaleand toacquireand thereafterhold,convey,lease,rent,encumber,useand otherwisedeal

withand insaidLot astheOwner thereof.

SECTION 7.05- NoticeRequired.Notwithstandinganythingtothecontrarycontainedinthis

Declaration,no actionmay be broughttoforeclosethelienforany Assessment,whetherby power ofsale

orotherwise,untiltheexpirationofthirty(30)daysafterwrittenNoticeofDefaulthasbeen depositedin

theUnitedStatesmail,certifiedorregisteredmail,postageprepaid,returnreceiptrequested,addressedto

theOwner oftheLot describedinsuchNoticeatthelastknown addressoftheOwner asshown on the

books and recordsoftheAssociation.SaidNoticeshallspecifytheamount and due dateofunpaid

Assessment(s)and thelegaldescriptionoftheLot.

SECTION 7.06- Reportina The Associationshallprovidea Mortgageewitha copy ofa Noticeof

Defaultservedon an Owner underSection7.05,above.The dutytogivesuchNoticeshallariseonlyafter

saidMortgagee furnishestotheAssociationwrittennoticeofa Mortgage (orDeed ofTrust)which shall

containthefollowing:

(a)The name and addressofsaidMortgagee;

(b)A legaldescriptionoftheLot subjecttothelienoftheMortgage by Lot,Block and Subdivision;

(c)The name and addressoftheOwner;

(d)The datethelienoftheMortgage was filedofrecordinTooeleCounty,Utah,and theinstrument

number thereof;

(e)The maturitydateoftheobligationsecuredby saidMortgage lien;

(f)A copy ofa titleinsurancereportevidencingthattheMortgagee istheholderofa firstMortgage
orthebeneficiaryofa firstDeed ofTrust;

(g)The signatureoftheMortgagee orauthorizedagent.

IntheeventtheAssociationshallbe requiredtonotifya Mortgagee ashereinprovided,theAssociation

shallassesstheOwner who isdelinquentthesum of$25.00asa reasonablechargeforsuchnotification

and suchchargeshallbe a costofcollectionsecuredby theAssessmentliendescribedinSection7.02,
above.The chargeforsuchnotificationshallbe subjecttochange by theBoard.

SECTION 7.07- Term ofAssessment.Unlesssoonersatisfiedand releasedortheenforcementthereof

initiatedasprovidedinthisArticle,thelienforany AssessmentleviedunderthisDeclarationorany

applicableSupplementalDeclarationshallexpireand be ofno furtherforceoreffectaftera periodoffive

(5)yearsfrom thelatterof(i)thedateofsaidAssessment,or(ii)thedatethelastinstalhnentthereofis

due and payable.Providedthattheexpirationofthelienasprovidedhereinshallnotreleasean Owner

from thepersonalobligationtopay any Assessment.

SECTION 7.08- Non-ExclusiveRemedy. The remediessetforthinthisArticleorelsewhereinthis

Declarationshallnotbe deemed tobe an exclusiveremedy and theAssociationmay pursueallother

remediesavailableatlaw orinequity.
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ARTICLE VIII - ARCHITECTURAL CONTROL COMMITTEE

SECTION 8201- Members oftheCommittee. The ArchitecturalControlCommittee shallbe comprised
ofatleastthree(3)persons,allofwhom shallbe appointedashereinprovided.A member oftheACC

shallholdofficeuntilhe hasresignedorhasbeen removed,butinany event,untilsaidMember's

successorhasbeen appointed.Member oftheACC may be removed atany time,withorwithoutcause.

SECTION 8.02- A_ppo_intment.So longastheDeclarantowns any Lot orparcelwithintheProperty,the

Grantorshallhave thesolerighttoappointand remove allmembers oftheACC. Thereafter,allmembers

oftheACC shallbe appointedorremoved by theBoard.

The ACC shallhave therightby a resolutioninwritingunanimouslyadopted,todesignateone (1)ofits

members totakeany actionorperformany dutiesforand on behalfoftheACC. Intheabsenceofsuch

designation,thevoteofany two (2)members oftheACC shallconstitutean actoftheACC.

SECTION 8.03- Compensation.The members oftheACC may receivecompensationforservices

renderedupon executionofan agreementwiththeBoard relativetosuchcompensation,and may be

reimbursedforactualexpensesincurredby them intheperformanceoftheirdutieshereunder.

SECTION 8.04- Non-Liability.NeithertheACC, orany member thereof,ortheDeclarantorany

partnerofficer,employee,agent,successororassignthereof,shallbe liabletotheAssociation,any Owner

orany otherpersonforany loss,damage orinjuryarisingoutoforconnectedwiththeperformanceby the

ACC ofitsdutiesand responsibilitiesby reasonofa mistakeinjudgement,negligenceornonfeasance

arisingoutoforinconnectionwiththeapprovalordisapprovalorfailuretoapprovean application.Every

personwho submitsan applicationtotheACC forapprovalofplansand specificationsagrees,by
submissionofsuchan application,and everyofficer,partner,employee,agent,successor,orassign
thereoftorecoversuchdamages.

SECTION 8.05--Appmval Required.No construction,alteration,modification,removalordestruction

ofany Improvements ofany naturewhatsoever,whetherrealorpersonalinnature,shallbe initiatedorbe

permittedtocontinueorexistwithintheSubdivisionwithoutthepriorexpresswrittenapprovalofthe

ACC.

SECTION 8.06- Variances.The ACC may authorizevariancesforcompliancewiththerequirementsof

any conditionsand restrictionscontainedinthisDeclaration,theACC Rules/ACC Standards,orany prior

approvalwhen, inthesolediscretionoftheACC, circumstancessuchastopography,naturalobstructions,

aesthetics,orenvironmentalconsiderationsorhardshipmay sorequire.Such variancesmust be evidenced

inwritingsignedby atleasttwo (2)members oftheACC.

Ifa varianceisgrantedasprovidedherein,no violationofthisDeclaration,ACC Rules/ACC Standardsor

priorapprovalshallbe deemed tohave occurredwithrespecttothematterforwhich thevariancewas

granted.The grantingofsucha varianceshallnotoperatetowaive any ofthespecificLot covered

thereby.

The ACC shallhave therighttoconsiderand granta varianceprovidedeitherwithorwithoutnoticeto

otherOwners ora hearingofOwners thereon.

The grantingofa varianceby theACC pursuanttothisSectionshallnotrelievetheOwners from the

obligationtofullycomply withtheapplicableordinancesoftheCityofGrantsville.
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SECTION_8.07 - Application.To requestACC approvalfortheconstruction,alteration,modification,

removal,ordemolitionofany ImprovementswithintheProperty,theOwner shallsubmita written

applicationina form requiredby theACC which must be signedby theOwner and containall

informationrequestedand be accompaniedby allothermaterialstobe submittedashereafterprovided.

Allapplicationsmust contain,orhave submittedtherewith,two (2)copiesofeachofthefollowing

(collectivelycalled"plansand specifications")preparedinaccordancewithacceptablearchitectural

standardsand submittedwiththeapplicationform,ifany,approvedby theACC:

(a) SitePlan:A siteplanshowing thelocationoftheBuilding(s)and allotherstructuresand

Improvementsincludingfencesand wallson theLot,Lot drainageand allset-backs,curbcuts,

driveways,parkingareasand otherpertinentinformationrelatingtotheImprovements,ata scale

no smallerthanone inchequals200 feet(l"= 200').

(b) BuildingPlan:A buildingplotplanata scaleno lessthanone inchequals20 feet(1"=20').

BuildingelevationdrawingsoftheNorth,South,East,and West sides,and detailedspecifications
which shallindicate,by sampleifrequiredby theACC, allexteriorcolors,materialsand finishes,

includingrooftobe used.

(c)LandscapePlan:A landscapeplanoraffidavitthattheminimum landscapestandardsarebeing
met.

The ACC may, initsdiscretion,requiretheOwner tofurnishadditionalspecifications,drawings,material

samplesorsuchotherinformationastheACC, initssolediscretionreasonablyexercised,shalldeem

necessaryorconvenientforthepurposeofassistingtheACC inreviewingand processingtheapplication.

SECTION 8.08- Decision.Inreviewingtheapplicationand thematerialssubmittedtherewithand in

reaching-adecisionthereon,theACC shalluseitsbesteffortandjudgementtoassurethatall

Improvementsshallproduceand contributetoan orderlyand aestheticallycomplementarydesignand

appearanceand be ofthequalityrequiredtomaintaintheSubdivisionasa qualityresidential

development.

Unlessextendedby mutualconsentoftheOwner and theACC, theACC shallrenderitsdecisionwith

respecttoan applicationwithinthirty(30)daysafterthereceiptofa properlysubmittedand complete

application.The decisionoftheACC can be intheform ofan approval,a conditionalapproval,ordenial.

The decisionoftheACC shallbe inwriting,signedby a member oftheACC, dated,and a copy thereof

mailedtotheOwner attheaddressshown on theapplication.

A conditionalapprovalshallsetforthwithparticularitytheconditionsupon which theapplicationis

approvedand theOwner shallbe requiredtoaffixa copy ofsaidconditionstotheworkingdrawingsor

blueprintswhich aretobe kepton thejob siteduringtheentirecourseofthework towhich saidplans
relate.

A denialofan applicationshallstatewithparticularitythereasonsforsuchdenial.

SECTION 8.09- Inspectionand Complaints.The ACC isempowered toinspectallwork inprogresson

any Lot atany time.Such inspectionsshallbe forthepurposeofdeterminingwhethertheOwner is

proceedinginaccordancewiththeapprovedapplicationorisdeviatingfrom orisviolatingthis

DeclarationortheACC Rules/ACC Standardsortheapprovedplansand specifications.
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Each owner orbuildershallinstructtheirrespectiveworkersand employeestofollowconstructiononly
perACC approvedplans.Any modificationsordeviationsfrom approvedplansmust be reapprovedby
theACC priortoinstallation.

SECTION 8.10- Hearine.An owner submittingan applicationunderSection8.07,above,orservedwith
a writtennoticeofdeviationorviolation,shallhave therighttorequestand be heardata hearingheldby
theACC forthepurposeofpresentingfactsand informationtotheACC. Such hearingmust be requested

by suchpartywithinten(10)days from thedatethewrittennoticeofthedecisionoftheACC ismailedto
theOwner asevidencedby therecordsoftheACC. The hearingshallbe heldwithinten(10)days

followingreceiptby theACC oftherequestfora hearing,unlesstheACC shallextendsaidperiodoftime

becauseoftheunavailabilityofACC members. A hearingmay be continuedby theACC forthepurpose
offurtherinvestigationortoreceiveadditionalevidence.Upon completionofthehearing,theACC shall

issuea writtenopiniontotheinvolvedpartieswithinten(10)businessdaysthereafterwhich opinionshall

setforththefindingsoftheACC withrespecttothemattersatissueand shallaffhm,modify orrescind

itspreviousdecisionascontainedintheoriginalwrittennotice.IftheACC incursany costorexpensesin

connectionwiththeinvestigation,processingorhearingon a matterinvolvinga deviationorviolation,

includingthecostsofretaininga consultant(s)toadvisetheACC and legalfees,suchcostsshallbe paid

by thecomplaintunlessan Owner isfoundtobe inviolationinwhich eventsuchOwner shallpay all

costs.The payment ofsuchcostsshallbe enforceableasprovidedinthisDeclaration.

SECTION 8.11- Appeal. An Owner shallhave therighttoappealtotheBoard a decisionoftheACC on

an applicationwithrespecttotheconditionsimposed thereonora denialthereof,ora decisionofthe

ACC adversetotheOwner reachedfollowinga hearingheldpursuanttoSection8.10,above,provided,
however,thatan Owner shallbe entitledtosuchan appealwithrespecttodeviationsorviolationsunless

saidOwner ortheirauthorizedrepresentatives,have participatedintheACC hearing.

A noticeofappealshallbe inwritingand shallbe deliveredby mailtotheSecretaryoftheBoard within
ten(10)daysfrom thedateofthedecisionby theACC..Said noticeofappealshallbe datedand shall

containthename oftheOwner and a copy ofthewrittendecisionordeterminationoftheACC. The

failureofan Owner toappeala decisionoftheACC inthemanner and withinthetimehereinprovided
shallterminateallrightsofsaidOwner toappealsaiddecisionand itshallbe bindingand enforceable.

The Board shallfixa dateforthehearingofsuchan appealwhich dateshallbe no laterthanten(10)days
from thedateofreceiptofa noticeofappealunlessextendedby theBoard becauseoftheunavailability
ofBoard members. The Owner shallbe advisedofthetimeand placeofthehearingby a mailedwritten

notice.Writtennoticeoftimeand placeforhearingshallalsobe servedby mailupon eachmember ofthe

ACC.

The Board may requiretheOwner toprovideadditionalinformationtofacilitatetheBoard'sdecisionand

thefailureofsuchpartytocomply promptlywithsucha requestshallentitletheBoard todeny theappeal,
inwhich eventthedecisionby theACC shallbe consideredfinaland notsubjecttofurtherappeal.At the

hearingtheOwner, and theACC, togetherwiththeirrepresentativesand otherwitnesses,shallpresent
theirpositiontotheBoard.The orderofpresentationand theevidencetobe admittedshallbe solely
withinthediscretionoftheBoard provided,however,thattheOwner and theACC shallhave the

opportunitytoquestionand cross-examinewitnessespresentedby eachother.The Owner, and theACC

willhave theopportunitytopresentfinalargumentconsistentwithrulesadoptedby theBoard forsuch

hearingprocess.Any partymay be representedby an attorneyatany hearingby theACC orBoard.

Upon receivingalloftheevidence,oraland documentary,and followingtheconclusionofthehearing,
theBoard shallretiretodeliberateand shallreconveneata timeand placedeterminedby theBoard,at

which timetheBoard shallcastitsofficialballotand thedecisionshallbe dulyrecordedintheminutesof
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themeeting.The Owner and theACC members shallbe givenwrittennoticeofthedecisionwhich shall

be deemed givenwhen depositedintheUnitedStatesmail,postageprepaidand properlyaddressed.

IftheBoard incursany costsorexpensesinconnectionwiththeinvestigation,processingorhearingon an

appeal,includingthecostsofretaininga consultant(s)toadvisetheBoard and legalfees,suchcostsshall

be paidby theparty(s)filingtheappealunlessthedecisionby theBoard constitutesa substantialreversal

ofthedecisionoftheACC, inwhich eventsuchcostswillbe paidby theAssociation.Ifthepartyfiling
theappealisobligatedtopay suchcosts,payment ofthesame shallbe enforceableasprovidedbelow.

A decisionoftheBoard ofan appealshallbe finaland shallnotbe subjecttoreconsiderationorfurther

appeal.

SECTION 8.12- Enforcement.The ACC, upon approvalby theBoard,shallbe authorizedon behalfand
inthename oftheAssociationtocommence suchlegalorequitableproceedingsasaredeterminedby itto
be necessaryorpropertocorrectorenjoinany activityorconditionexistingwithintheProperty,the

continuationofwhich violatestheprovisionsoftheDeclaration,theACC Rules/ACC Standardsorthe

approvedplansand specifications.

The ACC shallnotcommence suchlegalorequitableproceedingsuntila writtennoticeofthedeviation

orviolationhasbeen appropriatelypreparedand giventotheOwner butthereaftertheACC shallhavethe

solediscretiontocommence suchproceedings.

The authorityoftheACC ashereinprovidedshallincludethepower toretainlegalcounseland expert
witnesses,pay filingfees,depositioncosts,witnessfeesand allotherordinaryand necessaryexpenses
incurredincommencing and carryingoutsaidlegalorequitableproceedings,allofwhich costsshallbe

paidby theAssociation.

IntheeventtheACC and/orAssocia.tionshallprevailinany suchlegalorequitableproceedings,the

Board may electtorequirethatallcostsand expensesincurredinconnectiontherewithincluding,butnot

limitedto,attorneys'feesshallbe reimbursedtotheAssociationby theOwner againstwhom said

proceedingsarefiledand upon thefailureofsaidOwner toreimbursetheAssociationwithinfive(5)days
afterwrittendemand thereforismailedtotheOwner, theAssociationshallhave therighttolevya

LimitedAssessmentagainsttheOwner and theLot owned by theOwner which Assessmentshallbe equal
tosaidcostsand expensesincurredplusany additionalcostsand expensesincurredinlevyingthe

Assessment.SaidLimitedAssessmentshallbe due and payableatsuchtimeorinsuchinstallmentsas

may be determinedby theBoard,initssolediscretion.The failureoftheOwner topay saidassessments

orany installmentthereofwhen due,shallbe enforceableinthemanner providedinthisDeclaration.

SECTION_8.13 - AdditionalDamages. In additionto thecostsand expensesto be reimbursedby the

Owner, allothercosts,expensesand damages determinedby theBoard tobe proximatelycausedby the

deviationorviolationor thecostsand expensesincurredby theAssociationtocorrectthesame shallbe

assessedas a Limited Assessment shallbe due and payableat such time or in such installmentsas
determinedby theBoard,initssolediscretion.

SECTION 8.14- Non-ExclusiveRemedy. The rightoftheAssociationtolevya LimitedAssessmentas
describedinSections8.12and 8.13,above,shallbe deemed tobe an exclusiveremedy oftheAssociation

and itmay, initssolediscretion,withoutwaiverofany otherlegalorequitableremedy,pursue
enforcementofthelienofsaidLimitedAssessment(s),proceedtocollectany amount due directlyfrom

theOwner and/orpursueany otherremediesavailableatlaw orinequity.
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SECTION 8.15- PrivateRichts.The Associationshallnothave therighttomediateorlitigateprivate

disputesbetween Owners where thereisa legalorequitableremedy availabletoresolvesaiddispute
when, inthesolediscretionoftheBoard,theinterestsoftheAssociationora substantialnumber ofthe
Owners would notbe benefitedthereby.

ARTICLE IX - PROTECTION OF MORTGAGES

SECTION 9.01- Purposa Notwithstandingany and allprovisionsofthisDeclarationtothecontrary,to

inducetheFederalHome Loan Mortgage Corporation("FHLMC"), theGovernment NationalMortgage
Association("GNMA"), theFederalNationalMortgage Association("FNMA"), theFederalHousing
Administration("FHA"),and theVeteransAdministration("VA") toparticipateinthefinancingofthe

purchaseofLotswithintheSubdivision,theprovisionsofthisArticleareadded theretototheextentthe

followingSectionsofthisArticleconflictwithany otherprovisionsofthisDeclarationortheprovisions
ofany SupplementalDeclaration,thisArticleshallcontrol.

SECTION 9.02- Restrictionson Amendments. No amendment ofthisDeclarationshalloperatetodefeat

orrenderinvalidtherightsofa Mortgagee orbeneficiaryunderany firstMortgage orfirstDeed ofTrust

upon a Lot made ingood faithand forvalueand recordedpriortotherecordationofsuchamendment,

providedthatafterforeclosureofany suchMortgage orDeed ofTrustsuchLot shallremainsubjectto

thisDeclaration,asamended.

SECTION 9.032 MortgagesDefined.For thepurposesofthisArticleonlya "Mortgagee"shallreferto

FHLMC, GNMA, FHA, and VA.

SECTION 9.04- RighttoNotice.Each Mortgagee,upon filinga writtenrequestfornotification,shallbe

givenwrittennoticeby theAssociationofany defaultby theOwner oftheLot encumbered by the

Mortgage heldby saidMortgagee intheperformanceofsuchOwner's obligationsunderthisDeclaration

and underany SupplementDeclarationapplicabletotheLot,theArticlesortheBy-Laws ofthe

Association(hereaftercollectivelyreferredtoas"ProjectDocuments"),which defaultisnotcuredwithin

thirty(30)daysaftertheAssociationhasnoticeofsuchdefault.

SECTION 9.05- Right_toIn_spectBooks.Etc.Mortgagees,upon writtenrequest,shallhave therightto

(i)examine thebooks and recordsoftheAssociationduringnormalbusinesshours;(ii)requirefrom the

Associationthesubmissionofauditedannualfinancingreportsand otherfinancialdata;(iii)receive

writtennoticeofallmeetingsofowners;and (iv)designateinwritinga representativetoattendallsuch

meetings.

SECTION 9.06- RighttoPay Charges.Mortgageesmay pay taxesorotherchargeswhich areindefault

and which may orhavebecome a chargeagainstany Common Area and may pay any overduepremiums
on hazardinsurancepoliciescoveringsaidCommon Area and saidMortgageesmaking suchpayments
shallbe entitledtoimmediatereimbursementthereforefrom theAssociation.

SECTION 9.07- LiabilityforTaxes. Alltaxesleviedand assessedon theCommon Areas must be

assessableagainstthoseCommon Areasonlyand theAssociationand/orany Sub-Associationshallbe

solelyresponsibleforthepayment thereof.

SECTION 9.08- Waiver ofLiabilityand Subrocation,Any provisioninthisDeclarationwhich requires
Owners toindemnifytheAssociation,theBoard otherOwners againstactsoftheindemnitorissubjectto

theexceptionthatiftheliability,damage orinjuryiscoveredby any typeofinsuranceand proceedsare
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actuallypaidtotheinsuredby reasonthereof,theindemnitorisrelievedofliabilitytotheextentof

insuranceproceedssopaid.

SECTION 9.09- AdditionalContracts.InadditiontotheforegoingprovisionsoftheArticle,theBoard

may enterintosuchcontractsand agreementson behalfoftheAssociationasarerequiredinorderto

satisfytheguidelinesofFHLMC, FNMA, GNMA, FHA, VA orany similarentity,so astoallowforthe

purchase,guarantyorinsurance,asthecasemay be,by suchentityofmortgagesencumberingLots

withinImprovements thereon.Each Owner herebyagreesthatitwillbenefittheAssociationand each

Owner, asa classofpotentialmortgageborrowersand potentialsellersoftheirLotsifsuchagencies

approvetheSubdivisionasa qualifyingsubdivisionunderapplicablepolicies,rulesand regulationsas

adoptedfrom time-to-time.

SECTION 9.10- ConsenttoReleaseofInformationby Mortgaaee. Mortgageesareherebyauthorizedto
furnishinformationtotheBoard concerningthestatusofany Mortgage encumberinga Lot and each

Owner ofa Lot encumbered by sucha Mortgage herebyconsentthereto.

SECTION 9.11- RestrictedApplication.Itisexpresslyprovidedthattheterms,conditionsand

provisionsofthisArticleshallnotbe operativeorinforceand effectunlessand untilFHLMC, FNMA,

GNMA, FHA, VA purchases,granteesorinsuresa Mortgage on a Lot withintheSubdivisionand then

onlytotheextentthesame arerequiredby saidpurchaser,guarantororinsurer.Intheeventthestandards

and guidelinesofFHLMA, FNMA, GNMA, FHA, orVA do notrequireasa conditionofapprovalofthe

Subdivisionasa qualifyingsubdivision,theinclusionofone ormore oftheprovisionsofthisArticle,said

non-requiredprovisionsshallbe ofno furtherforceofeffect.

ARTICLE X - MISCELLANEOUS

SECTION 10.01- Terms. ThisDeclarationand allcovenants,conditions,restrictionsand easements

containedhereinshallrun untilDecember 31,2040,unlessamended ashereafterprovided.After

December 31,2040,saidcovenants,conditions,restrictionsand easementsshallbe automatically
extendedforsuccessiveperiodoften(10)yearseach,unlessextinguishedby a writteninstrument

executedby theOwners ofatleastthree-fourth(3/4)oftheLotscoveredby thisDeclarationand such

writteninstrumentsisrecordedwiththeTooeleCounty Recorder.

SECTION 10.02- Amendment. ThisDeclarationmay be amended asfollows:

(a)By Declarant.Untiltitletoa LotwithintheSubdivisionisconveyedby theDeclaranttoan

Owner, thisDeclarationmay be amended orterminatedby theDeclarantby recordationofa

writteninstrumentsignedby theDeclarantand acknowledged settingforthsuchamendment or

termination.

(b)Bv Owner. By where a greaterpercentageisrequiredby an expressprovisioninthisDeclaration,
theprovisionsofthisDeclaration,may be amended by an instrumentinwriting,signedand

acknowledged by thePresidentand SecretaryoftheAssociation,certifyingthatsuchamendment

hasbeen approvedby a voteorwrittenconsentofsixty-sixpresent(66%) ortwo-thirds(2/3rds)
ofthecumulativeClassA and ClassB votes,and suchamendment shallbe effectiveupon its

recordationwiththeTooeleCounty Records.

SECTION 10.03- Non-Waiver. The failureoftheDeclarant,theBoard,theACC orany Owner inany
one ormore instancestoinsistupon thestrictperformanceofany ofthecovenants,conditions,

restrictions,easements,orotherprovisionsofthisDeclarationortoexerciseany rightoroptioncontained
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herein,ortoserveany noticeortoinstitutesan action,shallnotbe construedasa waiveror

relinquishmentforthefutureofsuchcovenant,condition,restriction,easementorotherprovision,butthe

same shallremaininfullforceand effect.

SECTION 10.04- IndemnificationofBoard Members. Each member oftheBoard and eachmember of

theACC shallbe indemnifiedby theOwners againstallexpensesand liabilities,includingattorney'fees,

reasonablyincurredby orimposed inconnectionwithany proceedingtowhich saidmember may be a

partyorinwhich saidmember may become involved,by reasonofbeingorhavingbeen a member ofthe

Board orACC, orany settlementthereof,whetherornotsaidpersonisa member oftheBoard orACC at

thetimesuchexpensesorliabilitiesareincurred,exceptinsuchcaseswhereinsaidpersonisadjudged

guiltyofwillfulmisfeasanceormalfeasanceintheperformanceofhisorherduties;providedthatinthe

eventofa settlement,theindemnificationshallapplyonlywhen theBoard ortheACC approvessuch

settlementand reimbursementasbeinginthebestinterestoftheAssociationorOwners. ThisSection

shallextendtoan applyalsofortheindemnificationoftheDeclarantduringtheinitialperiodofoperation
oftheAssociationorpriortheretoduringtheperiodtheDeclarantisexercisingthepowers ofthe

Association.

UsersoftheCommon Area forpedestrianorequestrianuseunderstandand herebyacceptthatsome risks
areinherentby virtueofactivitiesintheCommon Areasand indemnifyAssociationBoard Members,
ACC Members, theDeclarantand itsrepresentativesand theAssociationagainstexpenses,liabilitiesand

attorneys'feesincurredorimposed asa resultofuseoftheCommon Area.

SECTION 10.05- Notices.Any noticepermittedorrequiredtobe deliveredasprovidedinthis
Declarationshallbe inwritingand shallbe deliveredeitherpersonallyorby mail.Ifdeliveryismade by
mail,itshallbe deemed tohave been deliveredseventy-two(72)hoursafterthesame hasbeen deposited
intheUnitedStatesmail,postageprepaid,properlyaddressed.

SECTION 10.06- Severability.Each oftheprovisionshereofshallbe deemed independentand

severable,and theinvalidityorunenforceabilityofany provisionorportionthereofshallnotaffectthe

validityorenforceabilityofany otherprovision.
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IN WITNESS WHEREOF theDeclaranthasexecutedthisDeclarantasofthedatefirst

hereinabove setforth.

Declarant:

Wise Management, LLC.

A Utah LimitedLiabilityCompany

BY:

NAME: Todd F.Castagno
TITLE: Manager

ACKNOWLEDGEMENTS

STATE OF UTAH)

COUNTY OF TOOELE)

On the26* day ofJune,2018 personallyappearedbeforeme, Todd F.Castagno,whose

identityispersonallyIcnowntome on thebasisofsatisfactoryevidence,and who, beingby me

dulyaffirmeddidsaythathe istheManager ofWise Management, LLC, a Utah LimitedLiability

Company, and thatsaiddocument was signedby him inbehalfofsaidLimitedLiability

Company by authorityofbylaws and saidTodd F.Castagnoacknowledgedtome thatsaid

LimitedLiabilityCompany executedthesame.

NDimyRam -massordam
MARTA R.HANSEN
CommissionM98240

I urcanesmem

NotaryPublic L _ _ _ _ _Febmay 2022

My commissionexpires:

Residingat:
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