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CARDAMINE SUBDIVISION

PHASE 2

RESTRICTIVE COVENANTS

DECLARATION OF PROTECTIVE COVENANTS,

AGREEMENTS, RESTRICTIONS AND CONDITIONS

AFFECTING THE REAL PROPERTY

The undersigned,HeritageLand Development, LLC being the owner of thatcertainreal

propertycomprised of alllotsinCardamine SubdivisionPhase 2,Brigham City,Box Elder

County, Stateof Utah do hereby make thisDeclarationof ProtectiveCovenants, Agreements,

Restrictionsand conditionsas follows:

I. GENERAL TERMS

1. MUTUAL AND RECIPROCAL BENEFITS, ETC.

All of saidrestrictions,conditions,covenants and agreements shallbe made for

thedirectand mutual reciprocalbenefitof each and every Lot createdon above

describedpropertyand shallbe intendedto createmutual and equitableservitude

upon saidLots of each otherLot createdon theaforesaidproperty,and to create

reciprocalrightsand obligationsbetween therespectiveOwners of allof theLots so

createdand to createa privityof contractand estatebetween the granteesof saidLots,

theirheirs,successorsand assigns,and operateas covenants running with the land for

thebenefitof allotherLots in saidtract.

2. ACCEPTANCE OF RESTRICTIONS

All purchasersof Lots,by acceptanceof contractsor deeds forany Lot or Lots

shown thereon,or any portionthereofshallbe conclusivelydeemed to have

consented and agreed to allrestrictions,conditions,covenants and arrangements set

forthherein,and agreeto follow thesecovenants fully.

3. TERMS OF RESTRICTIONS

Each and allof saidrestrictions,conditions,covenants and agreements shall

continueinfullforceand effectand be binding untilthe lastday of December 2026,

upon which datethe same shallbe automaticallycontinued forsuccessiveperiodsof
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ten(10)yearseach,unlessitisagreed by thevote of thethen recordmembers of a

majorityof thepropertyto terminateand do away with same; provided,however, that

any time afterDecember 31st,2026 theserestrictions,conditions,covenants and

agreements may be alteredor modified by thevote of thethen recordOwners of a

majorityof theproperty.In voting each Lot,theOwner of record shallbe entitledto

one vote,and theactionresultingfrom such vote isto be evidenced by a written

instrumentsigned and acknowledged by such Owners and recorded intheCounty

Recorder's of Box Elder County, Utah.

4. EASEMENTS

Easements and Rights of Way shallbe reservedtotheundersigned,successors

and assigns,inand over saidrealproperty,fortheerection,constructionand

maintenance and operationthereinor thereonof drainagepipes or conduitsand pipes,

conduits,poles,wires and othermeans of conveying to and from saidLots,gas,

electricity,power, water,telephoneand telegraphservices,and sewage as areshown

on saidplatmap and theundersigned,itssuccessorsand assigns,shallhave theright

toreserveany furthernecessaryeasements incontractsand deed,to any or allof the

Lots shown on saidmap. No structureof any kind shallbe erectedover any such

easements,exceptupon writtenpermission of theundersigned,theirsuccessorsor

assigns.

5. RE-SUBDIVISION OF SITE

None of saidLots may be re-subdividedexcept thattheundersigned,its

successorsor assigns,may divideany of saidLots so as to increasethe sizeof

adjoiningLots;or where one or more of saidLots is,inthe opinion of the

undersigned,itssuccessorsor assigns,of any such sizeand characterthatitmay be

dividedintotwo or more Lots which willeach be similartothe otherLots in said

tract,and adequate sizeand charactertopermit development similarto thaton each

otherLots,then such a Lot or Lots may be dividedby theundersigned,itssuccessors

or assigns.

II. RESTRICTIONS ON IMPROVEMENTS

1. INTENT OF RESTRICTIONS ON IMPROVEMENTS

Itisthe intentof thesecovenants to restrictthe design,materialsused,and the

landscapingof improvements only to the extentnecessaryto ensure qualityin

externalappearance and maintain propertyvalueson a long-termbasis.

2. ARCHITECTURAL REVIEW COMMITTEE

The undersigned hereby appointsan ArchitecturalReview Committee, which shallbe

HeritageLand Development, LLC. HeritageLand Development, LLC reservesthe

righttotransfertheARC responsibilitiesto 3 separatehomeowners withinthe
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Subdivision.The functionsof the Committee willbe to review and approve

improvement plans of Owners, consistentwith theintentof theseCovenants. No

structures,residences,outbuildings,tenniscourts,swimming pools,walls,fences,

hardscapingor otherimprovements shallbe constructedupon any Lot without

followingtheArchitecturalReview Committee review process.

The purpose of theArchitecturalCommittee isto determine thatthe structuresare

inconformity and harmony inexternaldesign with the existingstructuresand

development inthe area,and as to locationof buildingswith respecttotopography

and finishground elevations.For thisreason theArchitecturalCommittee isgiven

thegeneralpower toreview buildingdesignsgenerallyand may specifically

disapprovethe designbecause of a lackof generalharmony with thedevelopment of

thearea. In theevent such disapprovaloccurs itmust be inwritingand specifically

statethebasisof thedisagreement.

Vacancies intheArchitecturalCommittee shallbe filledby a vote of a majorityof

theLot Owners atthetime thevacancy occurs. In the event of a vacancy, the

ArchitecturalCommittee shallnotifythe Lot Owners inwritingof such vacancy. A

periodof thirty(30)days from the mailing of such notificationwillbe allottedto

solicitnominations to fillthevacancy. Lot owners willthen be notifiedof all

nominations and a writtenvote willbe conducted. The nominee with thelargest

number of respondentvoteswillfillthevacatedposition.

3. REVIEW PROCESS

a. PreliminarySubmission: This submission tothe Committee isnot required

but isrecommended. This submission should includea rough layoutdrawn to

scale,showing proposed improvements, includingbut not limitedtobuilding

design and location,driveways,outbuildingsand patios.The architectureatthis

stagecould be conceptual,showing elevationsand floorplanswith basic

dimensions. Informationas to colorsand materialstobe used could alsobe

included. Iftheproposed improvements arenot satisfactoryto theCommittee, a

meeting with the Owner and/orhisdesignerwillbe calledto discusspossible

changes forthe fmal submission.

b. FinalSubmission: This submission isrequiredand must be a detailed

descriptionof theproposed improvements and should give detailedand accurate

informationregardingcolorsand materialstobe used. Ifno actionistaken by the

ArchitecturalReview Committee withintwenty-five(25)days of the dateof the

finalsubmission,theOwners willhave therightto proceed with theconstruction

as proposed,provided thatthey notifythecommittee of theirintentinwriting.

c. Committee's Right to Stop Construction:The Committee reservesthe

rightto stopconstructionon any residencewhich does not conform to the

approved drawing bearingitsapproval.
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4. COMPLETION OF RESIDENCE

Completion of residence:Erectionof a residencemust be completed within one

year period from beginning dateof construction.Once the constructionof any

residenceor structureotherthan fencingiscommenced, work thereonmust progress

diligentlyand must be completed within 12 months.

III. SPECIFIC RESTRICTIONS

1. TYPEOFSTRUCTURES.

No buildingotherthan one singlefamily dwelling and appropriateout buildings

shallbe erectedon any of saidLots. Any structuresconstructedon any of saidlots

shallbe used only as a singlefamily dwelling or appurtenantout buildings.The

undersigned can allow churches and schools.

2. ARCHITECTURAL CONTROLS

a. PrivateResidences:Said Lots shallbe used forprivateresidencesonly.

b. Roofs: All roofingshallbe splitcedar shakes,wood shingles,asphaltshingles,or

tileroofs.Tin roofsor othermetal roofswillonly be approved with specialwritten

permission of theARC and may only then be used foraccentpurposes. The main pitch
on roofsshallmeet or exceed 6:12 except with specialwrittenpermission.

c. Exterior:The exteriorshallbe constructedof a durablematerialaesthetically

compatible with thebuildingstyleie:Vinyl siding,Composite siding,fibercement,

stucco,stoneor brick.A minimum of 30% of the above-grade frontexteriorshallbe

comprised of stoneor brick.Ifno stoneor brickisused on the frontthen thefrontisto

be fullfibercement sidingor similar.

d. Residence Size:The residencetobe builtshallbe of a minimum sizeof 1200

square feetfora singleleveland 1500 square feetfora 2 story.The minimum sizesquare

feetcalculationshallbe made by determiningthenumber of square feetof livingspace

above grade.
e. Garages: Each residenceshallbe constructedwith an attached2 cargarage.

Additionaldetached garages arepermissible.Car portsarenot permissible.
f. Outbuildings: Outbuildingsmust be subjectedto the same ArchitecturalReview

processas the dwelling and be aestheticallycompatible with thebuildingstyle.

g. Fencing:Once fenceconstructionhas begun, fencemust be fullycompleted within

sixty(60)days.Fence materialsmay be vinyl,brickorblackchainlink.Other fencing

materialssuch aswood, shallbe approved inwritingby theArchitecturalControlCommittee.

Fencing thatextendstowardsthefrontofthedwellingpastthefrontelevationwillgenerally
notbe permitted.

h. Landscaping: All landscapingmust be completed within eighteenmonths after

constructionof theresidenceiscompleted,weather permitting.Ifcompletion isdelayed

by weather,Owner must submit an extensionnotificationto theArchitecturalCommittee.

Landscaping plansmust be submittedtotheArchitecturalCommittee under similar

processas above priortothecommencement of work. Landscaping shallincorporate
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naturalmaterialsand vegetationwherever practical.Swimming pools must be completely

enclosedor gated with a fence no lessthan 60" high.
i. Signs:No signsshallbe displayedon any of saidLots except as follows:thename

and professionof any professionalmay be displayedatany dwellinghouse upon a sign

not exceeding 200 square inchesin size. There may alsobe displayeda signnot to

exceed 4'x 8' advertisingthefactthatsaidparcelor saiddwelling isforsaleor to letor to

leaseduring theperiodthepropertyisofferedforsaleor lease(thisincludessubdivision

informationsign).

j. Standards:The ArchitecturalCommittee reservestherightto disapprove of

designs,depictions,colors,statuesor any otherlandscapingelements,etc.,which are

unusual or which may detractfrom the ongoing familyneighborhood image of the area.

k. Car Repairs:No carunder repairor needing repairor which would be considered

ajunk vehicleor salvagevehicleshallbe kept outsideof an enclosedgarage. In this

determination,a vehiclewhich isun-registeredor which has not been moved forfifteen

(15)days or more shallbe presumptively prohibited.The ArchitecturalCommittee has

discretionto determine which of saidautomobiles arejunk or salvageand to directeither

theirremoval or relocationinsidegarages.
1. Animals: The animal ordinance of theCity ishereby incorporatedas a partof

thesecovenants and a failureto follow the same shallbe considereda breach hereof.

There shallbe no barking dogs.

3. MAINENTANCE OF LOT

Buildings,outbuildings,fences,landscapingand otherimprovements shallbe

continuouslymaintained topreservea well kept appearance. Ifthe appearance of a Lot

fallsbelow reasonablelevels,theArchitecturalReview Committee, or othercommittee as

may be appointedby Lot owners as provided forbelow, shallso notifytheOwner in

writingand theOwner shallhave thirty(30)days thereafterto restorethepropertyto an

acceptablelevelof maintenance. Should the owner failto do so,theArchitectural

Review Committee or the othercommittee may orderthenecessarywork performed at

the Owner's expense. No rubbish shallbe storedor allowed to accumulate on theLots.

Personalpropertyof the Lot Owner intheprocessof being repairedshallnot be leftin

thevisiblesightof neighbors formore than thirty(30)days,unlessrepairsoccur. No

excavationforstone,gravelor earthshallbe made on Lots,unlesssuch excavationis

made inconnection with the erectionof a buildingor structurethereon.

The Owner's of allLots shallimmediately upon thepurchase of any Lot,maintain

and controlallweeds on saidLot. Ifinthe opinion of the Committee, a weed control

program isneeded, then the Committee shallhave allnecessaryweed controlwork

completed. The Committee shallthereupon billtheOwners of the Lots forthecostsof

having theweed controlwork done of theirLot and theOwner shallpay tothe

Committee attheaddressdesignatedon the statementthe sum so billedwithinthirty(30)

days from the dateof saidbilling.

IV. ADDITIONAL COMMITTEES AND ENFORCEMENT
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1. ADDITIONAL COMMITTEES

The ArchitecturalReview Committee reservestherightto designatesuch other

committees as may be deemed necessaryto conduct theaffairsand management of

thedevelopment. Such additionalcommittees may includeHome Owner's

Committee, Enforcement Committee, Maintenance Committee, etc. Lot Owners will

be notifiedinwritingof any such additionalcommittee. Electionto such additional

committees shallbe conducted ina manner similartothatof fillinga vacancy inthe

ArchitecturalReview Committee. Each committee shallbe empowered to establish

itsrespectiveoperatingguidelines

2. ENFORCEMENT

The ArchitecturalReview Committee, or any othercommittee as may be hereafter

designated,reservestherighttotake allreasonablemeasures to ensure compliance

with theseCovenants. Such enforcement actionsmay includean orderto haltwork

on a dwelling,out buildingor otherimprovements, liensplaced againsttheLot or

associatedpropertyand/orfinesleviedagainsttheOwner. In the case of liens,such

lienamount shallnot exceed thereasonablecostof work performed by the

Committee on behalfof theOwner, plus interestand processingfees.Fines levied

againstan Owner forinfractionshereunder shallnot exceed $100 per month per

infraction.

3. OPEN SPACES

All open spaces as designatedby theFinalPlatMap aretobe maintained by the

Home Owner's Committee and governed under theseRestrictiveCovenants. Costs

associatedwith theongoing maintenance and upkeep of the open spaces shallbe

accumulated and assessedtothe Lot Owner's on an annual basis.

4. ASSESSMENT AND COLLECTION OF FEES

The Home Owner's Associationshallprepare an annual budget to provide forthe

enforcement of theseRestrictiveCovenants and the ongoing maintenance and upkeep

of allcommon areasand signage.The Home Owner's Committee ishereby

empowered to assessa monthly feeon allLots withinthe sub-divisionand to enforce

thepayment of such monthly feesin accordance with SectionIV.2 herein.

H tage'and Development, LLC $/ESAA ffo od

Jay Stocking,Manager
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ACKNOWLEDGMENT

STATE OF UTAH )
:ss.

County of Box Elder )

On (Date) personallyappeared beforeme Jay Stocking,
who being by me duly sworn, did acknowledge to me thatshe executed thisdocument.

JoanChadwick
NotaryPubc StateofUtah
Commission# 7t5084

otaryPubhe


