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ESCROW AGREEMENT

THISAGREEMENT ismade andenteredintobyandbetweenHERITAGE LAND DEVELOPMENT,

LLC, hereinaftercalled"Subdivider"and BRIGHAM CITY CORPORATION, a municipal

corporation,hereinaftercalled"City"andBANK OF UTAH, hereinaftercalled"EscrowHolder".

WITNESSETH:

WHEREAS, Subdividerhas causedtobe subdividedundertheregulationsand ordinancesof

BrighamCitycertainpropertylocatedinsaidCityknown asCARDAMINE SUBDIVISION PHASE

2,consistingofcertainlotsand improvementsas specificallydesignatedon thesubdivisionplat
and engineeringdocuments.A copyofthesubdivisionplatisattachedheretoas Exhibit"A"and

made partofthisAgreement;and

WHEREAS, Subdividerhasagreedand undertakentocompletetheconstructionand installation
ofonsiteand offsiteimprovementsandfacilitiesinaccordancewiththetermsoftheBrighamCity

ordinances,thecostsofwhicharesetforthintheEngineer'sEstimatethereof,a copyofwhichis

attachedheretoand markedasExhibit"B"andmade a partofthisAgreement;and

WHEREAS, thepartieshave agreedthatto insurethecompletionofsuchonsiteand offsite

improvementsandfacilitiesbySubdivideron orbeforethe t~dayof DC3¶ 2023,
thesum of$250,472.00,shallbe depositedorheldas undisbursedloanfundswiththeEscrow
HolderinfavoroftheCityforthepurposeofguaranteeingtoCitythattheonsiteand offsite

improvementsandfacilitiesaretimelycompletedinaccordancewiththetermsand conditionsof

thisAgreementashereinafterstated.

NOW, THEREFORE, forand inconsiderationofthepromisesand thecovenants,termsand
conditionsas hereinaftersetforth,itisagreedby Subdivider,Cityand EscrowHolderasfollows,
towit:

1. SubdividershalleitherhaveondepositorheldasundisbursedloanfundswithEscrow

Holderbythe dayof f Obd 2023,thesum of$250,472.00,asthe

remainingcostsforinstallationofonsiteandoffsiteimprovementsincludingtherequired
10% warrantyasspecificallyitemizedintheEngineer'sEstimateattachedheretoas

Exhibit"B"forthepurposeofguaranteeingthecom n bytheSupdivderofsuch

onsiteand offsiteimprovementson orbeforethe ayof Ô†D .2025.

2. Allpartiesheretoagreethattheescrowfundsmay be usedinthefollowingmanneronly,
towit:

(a) SubdividershallnotifyBrighamCityPublicWorksDepartmentofitsintent

toinstallorcommence installationofeachonsiteandoffsiteimprovementsnot

lessthan24 hourspriortocommencement ofworksothattheCitymay inspect,

verify,andapprovesuchinstallationpriortocovering.

(b) Upon completionofsuchonsiteandoffsiteimprovements,Subdividermay
filewithCitya writtenrequestforwithdrawalfromescrowforpaymentofsuch

improvementsorinstallations.Upon approvalandacceptancebytheCity

Engineerordesignee,CitywillauthorizeEscrowHoldertodisbursesaid

dedicatedfundsuptotheEngineer'sEstimatetotheSubdivider,contractor,or

agentfurnishingsuchservices,asrequestedbySubdivider.
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(c) Immediatelyuponcompletionofallonsiteandoffsiteimprovementsasset
forthinEngineer'sEstimate,Exhibit"B",SubdividershallprovidetoCitya mylar
copyofsubdivision"As-BuiltDrawings."Upon approvalandacceptanceof

improvementsandfacilitiesbytheCityEngineerordesignee,Cityshallgrant
"ConditionalAcceptance"ofthesubdivisionimprovements,Cityshallimmediately
inwritingtoEscrowHolder,authorizethereleaseandpaymentofallremaining
fundstoSubdivider,exceptthe10% warranty.

(d) Immediatelyuponconclusionofthesubdivisionimprovementsoneyear
warrantyperiod,whichcommenced on thedayCitygrantedConditional

Acceptance,Cityshallonceagaininspectsubdivisionimprovementsandiffound
tobe satisfactory,Cityshallgrant"FinalAcceptance"ofallimprovements,record
a releaseoffinancialguarantee,andshallinwritingtoEscrowHolder,authorize
thereleaseandpaymenttoSubdividerofthe10% warranty.

(e) As eachpaymentbytheEscrowHoldertoSubdivider,contractor,oragent
ismade,EscrowHolderand/orSubdividershallsecurefromsuchcontractoror

personsperformingservicesgoodandsufficientlienwaiverscoveringsuchwork
andmaterials.

(f) NothingcontainedhereinshallpreventSubdividerfrompayinganyorall
costsofimprovementfromseparatefinancialsourcesorfunds,should
Subdividerdeterminetodo so.

(g) EscrowHoldershallonlyreleaseescrowfundsafterreceivingwritten
authorizationfromCitytoreleasesaidfunds,notwithstandingtimeperiodsnoted
herein.

3. Subdivideragreesthattheyshallcompleteallonsiteandoffsiteimprovementson said
subdivisionwithintwoyearsfromthedatehereof,towit:

On orbeforethe ay of & ,2025.,andintheeventthe
Subdividerfailstocompletesuchimprovementswithinsaidtimeframe,thenand
inthatevent,theEscrowHoldershalldisbursedirectlytotheCitysuchfundsor

partsthereofasCitymay requestasreimbursementforimprovementscausedto
beconstructedbytheCityfororon behalfoftheCityincompletingtheonsite
andoffsiteimprovementsandfacilitieson saidSubdivision.

4. Inno eventshalltheEscrowHolderchargeorclaima lienagainstanyoftheproceeds
heldhereunderforthebenefitoftheCityforanyotherdebtorobligationowed by
Subdivider.

5. ThisAgreementshallbe bindinguponandinuretothebenefitoftherespectiveparties
hereto,theirsuccessors,heirsandassigns.

6. SubdivideragreestopaytotheEscrowHolderallfeeschargedbytheEscrowHolderfor
itsservicesandtheperformanceofitsdutiesandobligationsunderthisinstrument.

7, SubdividerbyenteringintothisAgreementagreestoescrowtheamountofmoney as
determinedbytheEngineer'sEstimate.The Subdividerfurtherunderstandsthat
Subdividershallbe responsiblefortheactualcostsofinstallationoftheimprovements,
shouldtheactualcostsvaryfromtheEngineer'sEstimate.

8. Ifanypartydefaultsintheterms,covenantsandconditionsofthisagreement,the

defaultingpartyshallpayallcosts,expensesandattorney'sfeesforenforcementofthe

agreement.
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IN ITNESS WHEREOF, thepartieshaveexecutedthisAgreementthis____.day of

%deg/ ,2023,bytheCityactingbyauthorityofitsgoverningbody,Subdividerby
authorityofitsgoverningbodyandtheEscrowHolderbyauthorityofitsgoverningbody,granted
toitpursuanttobylawsofresolutionsauthorizingthesame.

CITY

Brigham

CORPORATE ACKNOWLEDGMENT

STATE OF UTAH )

COUNTY OF BOX ELDER )

On dayofNovember,2023,Personallyappearedbeforeme DennisJ.Bott.Who being
dulyswornbyme didsay,forhimselfthatheisthesaidauthorizedagentofBrighamCity
Corporation,andthatwithintheforegoinginstrumentwas signedinbehalfofsaidBrighamCity
Corporation,andthatthesaidauthorizedagentdiddulyacknowledgetome thatsaidcorporation
executedthesame.

2" DONNA PETT N6taryPubit
NOTARYPUBUC•STATEofIITAH

COMMISSIONNO.709191

COMM. EXP. 11/16/2023

APPROVED AS TO FORM

CityAttorney Date
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SUpDIVIDE

ocking,Managhr
eritageLand Development,LLC

LIMITED LIABILITYACKNOWLEDGMENT

STATE OF UTAH )

COUNTY OF BOX ELDER )

On this ) day of GC ,2023,Jay Stocking,manager,forand on behalfof

HeritageLand Development,LLC, personallyappearedbeforeme, theundersignednotarypublic
inand forsaidstateand county,beingdulysworn,acknowledgedtome, thathe istheManager
ofHeritageLand Development,LLC,a Utah LimitedLiabilityCompany, and thatwithinand

foregoinginstrumentwas signedinbehalfofsaidcorporation,and saidauthorizedagentdidduly
acknowledgetome thatsaidcorporationexecutedthesame.

NofaryPublic

NowyViMC,StateofUtah
00fnmlSSion# 715084
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ESCROW HOLDER

Tiffany3 tier
AVP CommercialLoanDocumentationTeam
LeadBankofUtah

CORPORATE ACKNOWLEDGMENT

STATE OF UTAH )

COUNTY OF :\ · )

On the 3\ davof 32 ( ,2023,personallyappearedbeforeme,Tiffany
Butler,who beingbyme dtilysworndidsay,forherselfthatsheisthesaidauthorizedagentof
Bank ofUtah,andthatwithinandforegoinginstrumentwas signedinbehalfofsaidcorporation,
andsaidagentdiddulyacknowledgetome thatsaidcorporationexecutedthesame.

NotarfPublic

REBECCAPOLL
NotaryPublic-StateofUtah

Comm.No.708841
MyCommissionExpireson

Dec13,2023
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Exhibit "A"

Cardamine SubdivisionPhase 2

LegalDescription
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BOUNDARY DESCRIPTION

Partof Lots3, 4 and 5, Block12,FiveAcrePlatlocatedinpart
of the NorthwestQuarterof Section12,Township9 North,Range 2
WestoftheSaltLakeBase and Meridiandescribedas fallows:

Comrnencingat theSoutheastCorneraf Section12,Township9
North,Range2 WestoftheSaltLakeBase and Meridian
rnonumentedwitha BrassCap,thenceN00"17'21*W3423.41feet
alongtheeastlineof saidsection;thenceWest3835.19feetto
POINTOF BEGINNINGand running

thenceS 00'32'08"W 114.50feet;
thenceS 35'56'03"E 75.46feet;
thenceS 00'32''19"W 80.11feet;
thenceS 89'27'41"E 5.04feet;
thenceS 00°26'33"W 70.00feet;
thenceS 00'32'08"W 215.00feet;
thenceN 89'27'41"W 105.00feet;
thencealongCardamineSubdivision,Phase 1 thenexteleven
courses:
1)thenceN 44'27'45"W 14.14feet;
2) thenceN 89'27'0'"W 60.00feet;
3) thenceS 45'30'16"W 14.15feet;
4) thenceN 89'27'4'"W 105.00feet;
5) thenceN 00'32'O8"E 365.78feet;
6) thenceN 03'26'O9"W 60.14feet;
7) thenceN 89®27'52"W 25.06feet;
8) thenceWesterly.39.50feetalonga curveto thelefthavinga
radiusof 530.00feet,a centralangleof 04'16'12"and a chord
thatbearsS 8824'O2"W 39.49feet;
9) thenceS 86'15'57"W 36.45feet;
10)thenceN 46'35'58"W 13.61feet;
11)thenceN 00'32'08"E 109.43feet;
thenceS 89'27'52"E 355.00feetto the pointaf beginning,
containing3.709acres,more or less.
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Exhibit "B"

Engineer'sEstimate
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AllianceConsultingEngineers,Inc.
150EAST200NORTHSUITEP

Logan,UT84321

CostestimateforCardaminePhase2 (forbondpurposesonly)
Date: 10/30/2023
Updated:

No. Item Quantity UnitPrice Sub-Total
ROAD CONSTRUCTION

1 Base& Asphalt 23450 S.F. $3.75 $87,938
KH 10/25/232 Import 790 C.Y. $32.00 T25,220
KH 10/25/233 ClearandGrub,excavation 1 L.S.@ $12,000 -$-12-000-

4 Sidewalk 1220 L.F.@ $28.00 $34,160
KH 10/25/235 Cut/removeasphalt 0 S.F. $2.50 $0

6 SWPPP 1 Each $7,000.00 $7,000
KH 10/25/237 Curb& Gutter 1220 L.F.@ $28.00 -$-34-l60-

WATER LINE
KH 10/25/238 8"WaterMain 645 L.F.@ $65.00 -94+,925-
KH 10/25/239 8"GateValvesw/collars 3 Each $2,800.00 $?,100
KH 10/25/2310 8"WaterlineTees,Bends 1 Each $1,500.00 --$+-500-
KH 10/25/2311 FireHydrantadjustment 0 Each $1,500.00 $0
KH 10/25/2312 FireHydrants/blowoffhydrants 1 Each $7,800.00 -$4,800-
KH 10/25/2313 ConnecttoExistingWaterLines 2 Each $1,400.00 - 12,800
KH 10/25/2314 Plug 1 Each $1,500.00 --$1400-
KH 10/25/2315 WaterServiceLaterals 520 L.F.@ $50.00 $26,000

SEWER SYSTEM
KH 10/25/2316 8"P.V.C.MainLine 555 L.F.@ $60.00 $22,200
KH 10/25/2317 tietoexistingsewerstub 1 Each $1,500.00 ----$-F,500-
KH 10/25/2318 SewerServices 14 Each $2,000.00 $2?,000
KH 10/25/2319 Manholesw/collars 2 Each $6,000.00 -$12,000

IRRIGATIONSYSTEM
KH 10/25/2320 4"PVC MainLine 0 L.F.@ $20.00 ---80-
KH 10/25/2321 6"PVC MainLine 678 L.F.@ $56.00 -f27,06f
KH 10/25/2322 6"Valve/bend/teew/collar 1 Each $1,500.00 $1,500
KH 10/25/2323 Irrigationlateral 12 Each $3,000.00 -$-36400-

STORM DRAINAGE SYSTEM
KH 10/25/2324 15"RCP StormPipe" 302 L.F.@ $56.00 T16,012
KH 10/25/2325 18"RCP stormpipe 81 L.F.@ $70.00 15,670
KH 10/25/2326 24"RCP stormpipe 0 L.F.@ $45.00 30
KH 10/25/2327 connecttoexistingstub 1 Each $1,500.00 $1,500
KH 10/25/2328 Catchbasin/junctionbox 6 Each $4,000.00 T21,000
KH 10/25/2329 Stormmanhole 0 Each $3,200.00 $0

30 Pondgrading,sod,sprinklersystem 1 L.S.@ $35,000.00 $35,000

MISCELLANEOUS
31 ADA ramp 2 Each $2,300.00 $4,600

MB 06/26/2332 LightPole(paidwithline#34) 1 Each $2,000.00 $2,000
36 Chipandseal 23450 S.F. $0.65 $15,243

MB 06/26/2334 Electrical(fromCityPower-PAID) 1 Each $35,657.85 $25,658
KH 10/25/2335 Powertrenchingandconduit 1200 L.F.@ $20.00 -$24-000-
KH 10/25/2336 Dewatering 1 Each $40,000.00 $10,000
KH 10/25/2337 Gascasing 1 Each $6,000.00 -$6,000-

38 Testing 1 Each $6,000.00 $6,000
Subtotal 1605,212$189,941

10%Guarantee(Warranty) $60,531

TOTAL IMPROVEMENTS + GUARANTEE St?M $250,472

Reviewed& Approved:
'. 6/15/23Estimatetobe replacedby

dty ngineer thisEstimate.Editsshown inblue.


