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RIVER VALLEY, PHASE 8 Ê

SUBDIVISION DEVELOPMENT AGREEMENT

THIS SUBDIVISION DEVELOPMENT AGREEMENT (hereinafter"Agreement"), is

made and entered into thisEd d of November, 2023, b and between the TREMONTON o
ay y

CITY, a body corporate and politicof the State of Utah, (hereinafterthe "City") and Sierra pr

Homebuilders LLC (hereinafter"Developer") the City or Developer may be referred to

individuallyas" Party" or collectivelyas Parties:

RECITALS

WHEREAS, Developer desiresto develop certainrealproperty situatedin the corporate sp,.

citylimitsof Tremonton City,Box Elder County, Stateof Utah (hereinaftersometimes referred

to as the "Property"or "Development") and legallydescribedas follows,to wit:

BOUNDARY DESCRIPTION
Part of ine SoutheastQuarterof Section5, Township 11 North,
Range 3 West of the SaltLake Boselineand Merid;cndescribedas
fohows:

Cornmencirg et the Southeast Corner of Section 5, Township 11
North, Range 3 West of the Sc.t Lake Baseline cnd Meridian
monumented with a RailroodSpike thence N00'32'10"E 1337.82 feet
along the sectionline;thence West 1316.24 feet to Pe POINT OF

thence S 00'4C'22"W 271.35 feet (S 00°26'37 E. By Record) along
the west lineof Terry ohnson Subdivision;

thence along the north rightof way iineof BR Mountan Road
Subdivisioncecordedin the Box ElderCounty Recorder'sOfficeunder
EntryNo. 457349 on October 11, 2022 the next two courses:
1) thence hesterly,a distanceof 74.38 feetolong a non tongent
curve to the tef:of which the radiuspointles S 05 7'25" E. with
a radiuso' 3,658.00feet,having a centralangle of 0234'13" and
a chord toot bears S 83'25'28"A 7437 feet;
2) thence Westerly,a cistenceof 228.31 feetclong a reversecurve
to the rightnaving a radiusof 1,567.70feet and c centralange of
08'20'39"and a chord that bears S 86'18'41"W 228.11 feet;
thence N 0029'09" E 270.23 feetclong Lot 162, RiverValley
Subdivision,Phase 6 recorded in the Box Eder County Recorder's
Officeurcer Entry No. 262C90 on August 13, 2009;
thence S 89'3C'51" F 13307 feetalong the boundcry of Miver
ValleySubdivision,Phase 6, lot 161 Amend'rent 2 recorded in the
Box FiderCounty Recorder'sOfficeunder EntryNo. 406388 or
January 17, 2020;
thence S 8930'51" E 66.00 feet to the east righto' way tineof
2650 West Street;
thence N 00-12'35"E 26.57 feetalong sad rignto' way line;
ibence S 89·40'25"E 103.25 feetolong the boundary of River
ValleySubdivision,Phase 6, Lot 160 Arnendment recordedin the Box
ElderCounty Recorcer'sOf'iceuncer Entry No. 406387 on danuary
17, 2020 to the pointof beginning,containing,1.87 acres,more or
less.
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WHEREAS, Developer desiresto élevelopthe Property and Developer has submitted to

the City allplats,plans (includingutilityplans),reports,and other documents required for the

approval of a FinalPlataccordingto the City'soutlinedpolicies,procedures,and code; and

WHEREAS, the Partieshereto have agreed thatthe development of the Property will

requiremunicipal servicesfrom the City in order to serve such area and willfurtherrequirethe

installationof certainimprovements primarilyof benefitto the lands to be developed and not to

the City of Tremonton as a whole; and

WHEREAS, the City has approved the Final Plat for recording with the Recorder's

Office of Box Elder County, Utah, which was submitted by the Developer subjectto certain

requirements and conditions,which involved the installationof and constructionof utilitiesand

othermunicipal improvements in connectionwith theProperty;and

WHEREAS, Utah Code 10-9a-102 providesthe City'sgeneralland use authorityto adopt

ordinances,resolutions,rules,and may enterintodevelopment agreements.

NOW, THEREFORE, in considerationof the promises of the Partieshereto and other

good and valuableconsideration,the receiptand adequacy of which arehereby acknowledged, it

isagreed as follows:

SECTION 1. GENERAL CONDITIONS

A. Development Activities. The terms of this Agreement shall govern all

development activitiesof the Developer pertainingto the Property. For the purposes of this

Agreement, "development activities"shall include, pursuant to Utah Code Annotated

(hereinafter"UCA") § 10-9a-103(8),but be not limitedto,the following:any change in the use

of land thatcreatesadditionaldemand and needs forpublicfacilities.Furthermore, forpurposes
of thisagreement only,"development activities"shallalso includethe following:(1)the actual

constructionof improvements, (2) obtaining a permit therefore,or (3) any change in grade,

contour,or appearance of the Property caused by, or on behalf of,the Developer with the intent

to constructimprovements thereon,none of which shalloccur untilexecution of the Agreement
and City approval of the FinalPlat.

B. Time Limitations for Improvements. All water lines,sanitarysewer collection

lines,storm sewer linesand facilities,streets,curbs,gutters,sidewalks,streetlights,and trails

shallbe installedas shown on the FinalPlat,ConstructionDrawings and in fullcompliance with

the standardsand specificationof the City,atthe time of approval of the FinalPlat,subjectto a

two (2)year time limitationfrom the date of approval of the FinalPlat,which isin compliance
with TitleII,Chapter 2.05 of the Tremonton City Land Use and Development Code. In the event

thatthe Developer commences or performs any constructionpursuant hereto afterthepassage of

two (2)years from the date of approval of the FinalPlat,the Developer shallresubmit the Final

Platand documentation supportinga new guaranty bond to the City Engineer forreexamination.

Pursuant to UCA § 10-9a-603, the City may then requirethe Developer to comply with the

approved standardsand specificationsof the City atthetime of resubmission.
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After two (2) years from the date of approval of the Final Plat,if any development

improvements have not been completed, the City,at itssole discretion,may use the guaranty

bond money to complete development improvements.

C. Culinary Water and Sewer Treatment Capacity. The City,which includesthe

Tremonton City Culinary Water Authority and Tremonton City SanitarySewer Authority,does

not reserveor warrant water capacityor sewer treatmentcapacityuntilthe issuanceof a building

permit. Recording of the Final Plat,execution of thisAgreement, and/or recording of any lot

within the Development does not constitutea reservationor warranty forwater capacityand/or

sewer treatmentcapacity

D. Fee-in-Lieu Payments. In cases where a Developer shallbe requiredby City

Ordinance to installan improvement, but circumstances,as determined by the City Engineer,

prevent the construction of the improvement, the Developer shall pay a fee-in-lieuof

construction.The fee-in-lieupayment shallbe the currentcostof constructingthe improvement

as estimated by the City Engineer and formalized in Section 2- "Special Conditions in this

Agreement." The fee-in-lieupayment shallbe used towards the costsof installingthe required

improvements, the timing of when said improvement shallbe constructedshallbe at the sole

discretionof the City and absolve the Developer from making the improvement in the futureor

paying the futurecostof therequiredimprovement.

E. Off-Site Project Improvements. Developer may be requiredto installoff-site

improvements without participationor reimbursement from the City or surrounding property

owners. Such improvements are identifiedas "ProjectImprovements" as definedby Utah Code

Annotated 11-36a-102 (14),which generallyinclude improvements that are: 1) planned and

designed to provide serviceforthe Development; 2) necessary forthe use and convenience of the

occupants or users of the Development, and 3) improvements that are not identifiedor

reimbursed as a "System Improvement" as definedby Utah Code Annotated 11-36a-102 (21).

F. Secondary Water System. In accordance with Utah Code Annotated 10-9a-508,

subdivisionsthatrequirewater serviceshallprovide to the City,in additionto thoserequirements

and improvements associatedwith culinarywater,the necessary water sharesin the Bear River

Canal Company sufficientto meet the municipal needs thatwillbe createdby the Development.

Said dedicationof water sharesshalloccur priorto,or contemporaneous with,the approval for

subdivisionof Property. All such water share dedicationsshalloccur priorto the recording of

the subdivisionwith the Box Elder County Recorder. Developer shallalsoconstructa secondary

water transmissionand distributionsystem in accordance with the City'sconstructionstandards

sufficientto satisfythe existingand futureuses of the occupants to be supplied by the City's

Secondary Water System in the Development. The use of the water sharesdedicatedto the City

by the Developer and connection of the Developer's installedsecondary water distribution

system within the Development to secondary water transmissionlinesconstructedby the City

shallbe atthe City'ssolediscretion.

G. Building Permit Issuance. No building permit for the constructionof any

structurewithin the development shallbe issued by the City untilallindividuallotsin the

development are staked by a licensed surveyor,the public water linesand stubs to each lot,
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charged firehydrants,sanitarysewer lines,and stubsto each lot,streetlightsand public streets

(including all-weather access, curb, gutter,and pavement with at least the base course

completed),servingsuch structurehave been completed and acceptedby the City.

H. Certificateof Occupancy. No Certificatesof Occupancy shallbe issuedby the

City forany structurewithin the development untilgas linesto the structureare installed,street

signsareinstalled,and allelectricallinesareinstalled.

I. Financial Responsibilitiesof Developer. Except as otherwisehereinspecifically

agreed,the Developer agreesto installand pay forallwater,sanitarysewer, and storm drainage
facilitiesand appurtenances,and allstreets,curbs, gutters,sidewalks,trails,and other public

improvements requiredby thisDevelopment as shown on the FinalPlat,ConstructionDrawings
and otherapproved documents pertainingtothisDevelopment on filewith the City.

J. UtilityLine Installments. Streetimprovements shallnot be installeduntilall

utilitylinesto be placed thereinhave been completely installed,including allindividuallot

servicelines(water and sewer) leadingin and from the main to the property line,allelectrical

lines,and allcommunication conduits.

K. Inspection by City Officials.The installationof allutilitiesshown on the Final

Platand ConstructionDrawings shallbe inspectedby the Engineering Department and/orPublic

Works Department of the City and shall be subject to such department's approval. The

Developer agreesto correctany deficienciesin such installationsto meet the requirementsof the

plans and/or specificationsapplicableto such installation.In case of conflict,the Tremonton

City Public Works Standards shallsupersede the Final Plat and Construction Drawings, unless
writtenexceptionshave been made.

L. Form of Recorded Drawings. The Developer shallprovide the City Engineer
with two (2)certifiedRecord Plan Drawings upon completion of each phase of the construction.

Utilitieswillnot be initiallyacceptedpriorto as-builtdrawings being submitted to and approved

by the City of Tremonton. The City reservesthe rightto requestalternativeforms of plans (i.e.,
CAD drawings,GIS images, etc.).

M. Developer Compliance with EPA and other Regulations. The Developer

specificallyrepresentsthatto thebestof itsknowledge, allpropertydedicated(bothin feesimple
and as easements) to the City associatedwith thisDevelopment (whether on or off-site)is in

compliance with allenvironmental protectionand anti-pollutionlaws, rules,regulations,orders

or requirements, including solid waste requirements, as defined by the US Environmental

ProtectionAgency Regulations at40 CFR Part261, and thatsuch property as isdedicatedto the

City pursuant to thisDevelopment, isin compliance with allsuch requirementspertainingto the

disposalor existencein or on such dedicatedpropertyof any hazardous substances,pollutantsor

contaminants, as defined by the Comprehensive Environmental Response Compensation and

LiabilityAct of 1980, as amended, and regulationspromulgated thereunder.The Developer, for

itselfand itssuccessor(s)in interest,does hereby indemnify and hold harmless the City from any

liabilitywhatsoever thatmay be imposed upon the City by any governmental authorityor any
thirdParty,pertainingto the disposalof hazardous substances,pollutantsor contaminants,and
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cleanup necessitatedby leaking underground storage tanks, excavation and/or backfillof

hazardous substances,pollutantsor contaminants, or environmental cleanup responsibilitiesof

any naturewhatsoever on, of,or relatedto any propertydedicatedto the City in connectionwith

this Development, provided that such damages or liabilityare not caused by circumstances

arisingentirelyafterthe date of acceptance by the City of the public improvements constructed

on the dedicatedproperty,except to the extentthatsuch circumstances are the resultof the acts

or omissions of the Developer. Said indemnificationshallnot extend to claims,actions,or other

liabilityarisingas a resultof any hazardous substance,pollutant,or contaminant generated or

depositedby the City,itsagents or representatives,upon the property dedicated to the City in

connectionwith thisDevelopment. The City agreesto give noticeto the Developer thathe must

obtain a complete discharge of allCity liabilitythrough such settlement.Failureof the City to

give notice of any such claim to the Developer within ninety (90) days afterthe City of first

receivesa noticeof such claim under the Utah Governmental Immunity Act forthe same, shall

cause thisindemnity and hold harmless agreement by the Developer to not apply to such claim

and such failureshallconstitutea releaseof thisindemnity and hold harmless agreement as to

such claim.

N. City Ownership Rights. The Developer acknowledges and agreesthatthe City,

as the owner of any adjacentproperty(the"City Property")on which off-siteimprovements may

be constructed,or that may be damaged by the Developer's activitieshereunder, expressly

retains(and does not by thisDevelopment Agreement waive) itsrightsas the property owner.

The City'srightsas an owner may include without limitationthose rightsassociatedwith the

protectionof the City Property from damage, and/or the enforcement of restrictions,limitations,

and requirementsassociatedwith activitieson the City Propertyby the Developer as an easement

recipient.

O. Developer Vesting. Developer, by and through execution of this agreement,

receivesa vested rightto develop the number of lotsshown and configured on the Final Plat,

without interferencefrom the City,so long as development iscompleted in accordance with the

plans specificallyshown on the FinalPlat,ConstructionDrawings and pursuant to the statutory

requirements codifiedby Utah State and Tremonton City Codes. Furthermore, following the

execution of the Agreement, the Developer's rightto develop and constructin accordance with

the statutoryrequirementsatthetime of executionof the Agreement shallbe deemed vested.

SECTION 2. REQUIREMENTS & SPECIAL CONDITIONS

BEFORE RECORDING

A. Development Processing/Application Fees. The Developer shall pay the

development applicationreview fees contained in the City's Consolidated Fee Schedule as

followspriortorecordingthe River Valley,Phase 8:

• Preliminary Plat Fee. A preliminary plat applicationfee of $234, which is

calculatedas $150 plus $4.00 per lot(21 lotsmultipliedby $4.00=$84.00).

• Final PlatFee. A finalplatapplicationfee of $1,090, which is calculatedas

$250 plus $40.00 per lot.(21 lotsmultipliedby $40.00=$840.00)
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• SitePlan Fee. A feeof $·350forthe siteplan review.

• Construction Drawings. A fee of $1,322.30, which is ½ of 1% of the

estimatedcostsof theimprovements.

B. Fee in Lieu StreetLights.The Developer shallpay a fee in lieuin the amount of

$3,500.00 forone (1)streetlightpriortorecordingthe River Valley,Phase 8 plat.

C. Fee in Lieu StreetSigns.The Developer shallpay a fee in lieuin the amount of

$430.00 forone (1)teeintersectionstreetsignpriortorecordingthe River Valley,Phase 8 plat.

D. Fee in Lieu Chip Seal. The Developer shallpay a fee in lieuin the amount of

$9,511.85 for the chip sealingof allpublic streetspriorto recording the River Valley Phase 8

plat.

E. Bear River Water Canal Shares. In accordance with Section 2.06.105 of the

Tremonton City Land Use Code, the Developer dedicatesto Tremonton City .64water sharesin

theBear River Canal Company priorto therecordingof theRiver Valley Phase 8 plat.

F. Roll Back Taxes. In accordance with the Tremonton City Land Use Code

2.04.060 A 6, the Developer shallpay any rollbacktaxes priorto the recording of the River

Valley Phase 8 plat.

G. Homeowner's Association Documents. The Developer shallprepare and submit

documents thatcreatea Homeowner's Associationand Covenants, Conditions,and Restrictions.

The Homeowner's Association documents shall expressly include language regarding the

perpetualmaintenance obligationof the following priorto recording the River Valley Phase 8

plat:

o Landscaping of thepark stripsin BR Mountain Road and 2650 West; and

o Shoveling the sidewalks on BR Mountain Road and 2650 West.

H. Rocky Mountain Power Notification. In accordance with Tremonton City
Ordinance No. 20-07, before the City approves any new subdivisionand before the recordation

of the plat,the City shallrequirethe developer to obtainRocky Mountain Power's approval of

ElectricalFacilities,including underground facilitiesto be installedby the developer, and

associatedrightsof way depicted on the plat. The developer shallmail a copy of the platto

Rocky Mountain Power:

Rocky Mountain Power

Attn:EstimatingDepartment
Local Address 596 North 400 West

Tremonton, Utah 84337

AFTER RECORDING- DEVELOPER OBLIGATIONS
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I. Open Trench & UTOPIA. In accordance with Section2.06.060 of the Tremonton

City Land Use Code, the Developer shallgive writtennotice to utilitycompanies, including

UTOPIA, a minimum of ten (10) days priorto the availabilityof access to open trenches. The

Developer agrees to pay the cost of boring UTOPIA linesifthey failto give proper notice to

UTOPIA of the open trench. Tremonton City currentlyhas the following individualsas

UTOPIA representativesto coordinatethe open trench:

Brian Kelsey
Outside PlantDesign Manager
Office:(801) 613-3868 Cell:(801)-792-1353

bkelsey@utopiafiber.com

Keith Perkins

ConstructionManager
Office:(801) 613-3863 |Cell:(801) 330-5601

kperkins@utopiafiber.com

J. Dumpster. The Development requires several masonry garbage dumpster

enclosures. The Developer covenants to constructthese dumpster enclosuresaccording to the

City's standards for garbage enclosures contained in the Tremonton City Public Works

Standards.

AFTER RECORDING- CITY OBLIGATIONS

K. Regional Storm Drain Basin Piping Upsize. In accordance with Section2.05.020

of the Tremonton City Land Use Code, the City willeitherpay or reimburse the Developer the

incrementalpipe and constructioncoststo upsize the stormwater piping forany pipe sizegreater

than the demands createdby theirDevelopment. The approved constructionplans show that

stormwater piping has been increasedfrom fifteen(15") inches to twenty-four (24") inches on

2650 West. Additionally,there is some additionaloversizingof catch basins,as detailedin

Exhibit "B" on 2650 West. In total,the City and Developer agree that the City owes the

Developer $13,841.02,attributedto the oversizingof the storm drainpiping and catchbasins on

2650 West. At the time of enteringintothisAgreement, the twenty-four(24") inches of piping

and oversized catch basins have been installedon 2650 West. As such, the City Engineer has

authorizedthepayment of the $13,841.02 tobe made promptly aftertherecordingof theplat.

SECTION 3. MISCELLANEOUS

A. Construction Site Safety. The Developer agrees to provide and install,at its

expense, adequate barricades,flaggers,warning signs, and similar safety devices at all

constructionsiteswithin the public right-of-wayand/or other areas as deemed necessary by the

City Engineer,City Public Works Department, and TrafficEngineer in accordance with any and

allFederal Regulations,the City'sPoliciesand Procedures,Utah Department of Transportation

Requirements, OHSA, and Manual of Uniform TrafficControl Devices ("MUTCD") and shall

not remove saidsafetydevicesuntilthe constructionhas been completed.
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B. Construction Site Waste. The Developer shall,at alltimes, keep the public

right-of-wayfreefrom accumulation of waste material,rubbish,or buildingmaterialscaused by
the Developer's operation,or the activitiesof individualbuildersand/or subcontractors;shall

remove such rubbish as often as necessary.but no lessthan dailyand; atthe completion of the

work, shallremove allsuch waste materials,rubbish,tools,constructionequipment, machinery,
and surplusmaterialsfrom thepublicright-of-way.The Developer furtheragreesto maintain the

finishedstreetsurfacesso thatthey arefreefrom dirtcaused by theDeveloper's operationor as a

resultof buildingactivity.Any excessiveaccumulation of dirtand/orconstructionmaterialsshall

be considered sufficientcause for the City to withhold building permits and/or certificatesof

occupancy untiltheproblem iscorrectedto the satisfactionof the City Building Inspectorand/or

theCity PublicWorks Director.Ifthe Developer failsto adequatelycleansuch streetswithintwo

(2)days afterreceiptof writtennotice,the City may have the streetscleaned atthe Developer's

expense, and the Developer shallbe responsiblefor prompt payment of allsuch costs.The

Developer alsoagreesto requireallcontractorswithin the Development to keep the publicright-

of-way clean and freefrom the accumulation of dirt,rubbish,and buildingmaterials.Under no

circumstancesshallthe Developer or any sub-contractorsuse open burning procedures to dispose
of waste materials.

C. Compliance with City Building Inspector, City Engineer, and City Public

Works Director. The Developer hereby agrees that it will require its contractorsand

subcontractorsto cooperate with the City's Building Inspector,City Engineer, or City Public

Works Directorby ceasing operationswhen winds are of sufficientvelocityto createblowing
dust,which, intheinspector'sopinion,ishazardous to thepublichealthand welfare.

D. Protection Strips and Undevelopable Lots. Developer covenants and warrants

thatthey have not,or willnot in the future,unlawfully dividerealproperty in such a way thata

parcel of property is created or leftbehind that cannot be developed according to the

requirements of Tremonton City Land Use Ordinances, or otherapplicablelaws. Examples of a

parcel of property thatis createdor leftbehind that cannot be developed include,but are not

limitedto,spitestripsor protectionstrips,which are parcelscreatedor leftforthe solepurpose
of denying another property owner access to theirproperty,parcels with insufficientsquare

footage,parcelswith insufficientbuildablearea,parcelsthatdo not meet the requirements of

Tremonton City Land Use Ordinances, and parcelsthatdo not abut on a dedicatedstreet.When

a Developer unlawfully dividesproperty,the Developer agrees,as a remedy, to dedicate and

otherwise deed ownership of these undevelopable parcelsof land to the City within thirty(30)

days of the City'swrittenrequest.

E. Consequences of Developer non-compliance with Final Plat and the

Agreement. The Developer shall,pursuant to the terms of this Agreement, complete all

improvements and perform all other obligationsrequired herein, for such improvements or

obligationsthatmay be shown on the FinalPlatand ConstructionDrawings, or requiredwithin

this Agreement or any document executed in the future that are required by the City for

amending the Development's FinalPlat,ConstructionDrawings, or thisAgreement.

In additionto the other remedies contained within thisAgreement for the Developer's

non-compliance or defaultwith the obligationsrequiredherein,the Partiesagree thatthe City
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may delay the processingof any futureland use applications,land use decisions,and/orland use

permits submitted to the City for projectsin which the Developer may have an ownership

interestuntil the Developer non-compliance or default has been cured. The Developer

acknowledges and agreesto waive any time constraintsapplicablein Utah Code, with which the

City would otherwisebe requiredto comply forthe processingof land use applications,land use

decisions,and land use permits forthe Developer's non-compliance or default.Any futureland

use applications,land use decisions,and/or land use permits may include,but arenot limitedto,

preliminaryplats,finalplats,siteplans,buildingpermits,certificatesof occupancy, signpermits,

zoning, rezoning,and annexations within the Development or outsideof the boundaries of the

Development, for which Tremonton City is Land Use Authority. An ownership interestin a

futureland use application,land use decisions,and/or land use permit includes,the Developer,

Developer's spouse,and/or Developer's minor childrenownership as an individualor a member

of a corporationwith assetsthatare the subjectto the futureland use application.Ifthe City

suspectsthat the Developer may have ownership in the futureland use application,itis the

Developer's burden to prove the contrary..The City may also place lienson vacant lotsstill

owned by the Developer as itdeems necessary to ensure performance in accordance with the

terms of the Agreement.

F. No Waiver of Regulation(s). Nothing herein contained shallbe construed as a

waiver of any requirements of the City Code or the Utah Code Annotated, in itscurrentform as

of the date of approval of the Final Plat, and the Developer agrees to comply with all

requirementsof the same.

G. Severability of Waivers. A waiver by any party of any provision hereof,

whether in writingor by course of conduct or otherwise,shallbe validonly in the instancefor

which itisgiven,and shallnot be deemed a continuingwaiver of saidprovision,nor shallitbe

construedas a waiver of any otherprovisionhereof.

H. City Council Budgetary Discretion. All financialobligationsof the City arising

under thisAgreement thatarepayable afterthe currentfiscalyear are contingentupon funds for

the purpose being annually appropriated,budgeted, and otherwise made availableby the

Tremonton City Council,in itsdiscretion.

I. Covenants Run with the Land. This Agreement shallrun with the Property,

including any subsequent, approved amendments to the Final Plat of allor a portion of the

Property.This Agreement shallalso be binding upon and inure to the benefitof the Parties

hereto,theirrespectivepersonal representatives,heirs,successors,grantees,and assigns.Itis

agreed that all improvements required pursuant to this Agreement touch and concern the

Property regardlessof whether such improvements are locatedon the Property.Assignment of

interestwithin the meaning of thisparagraph shallspecificallyinclude,but not be limitedto,a

conveyance or assignment of any portion of the Developer's legalor equitableinterestin the

Property,as well as any assignment of the Developer's rightsto develop the Property under the

terms and conditionsof thisAgreement.

J. LiabilityRelease. With limitationspursuant to Utah Code Annotated § 10-9a-

607, in the event the Developer transferstitleto the Property and is thereby divested of all
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equitableand legalinterestin the Property,the Developer shallbe releasedfrom liabilityunder

this Agreement with respect to any breach of the terms and conditions of this Agreement

occurringafterthe date of any such transferof interest.In such an event,the succeeding property
owner shallbe bound by theterms of thisAgreement.

K. Irrigation Ditch, Bear River Canal Company, & Indemnification. The

Developer covenants that they have talked with allthe partiesthat have an interestin the

irrigationditch that is being abandon through the Development and that the Developer will

provide an alternativemeans forproperty owners to receivetheirirrigationwater and thatthese

alternativemeans have been approved by the property owners. The Developer agrees to

indemnify the City from any liabilityassociatedwith the abandonment of the irrigationditch

through the Development and any claim from the Bear River Canal Company regarding the

plattingof thissubdivisionimpeding theirclaim foran easement.

L. Default and Mediation. Each and every term of thisAgreement shallbe deemed

to be a materialelement hereof. In the event thateitherParty shallfailto perform according to

theterms of thisAgreement, such Partymay be declaredin default.In the event thata Partyhas

been declared in defaulthereof,such defaultingParty shallbe given writtennotice specifying
such defaultand shallbe allowed a period of ten (10) days within which to cure saiddefault.In

the event the defaultremains uncorrected,the Party declaringdefaultmay electto:(a)terminate

the Agreement and seek damages; (b) treatthe Agreement as continuing and requirespecific

performance or;(c)availitselfof any otherremedy atlaw or equity.

In the event of the defaultof any of the provisionshereof by eitherParty,which shall

give riseto commencement of legalor equitableactionagainstsaiddefaultingParty,the Parties

hereby agree to submit to non-binding mediation before the commencement of an actionin any
Court of law. In any such event,the defaultingParty shallbe liableto the non-defaultingParty
for the non-defaultingParty'sreasonable attorney'sfees and costs incurredby reason of the

default. Nothing herein shallbe construed to prevent or interferewith the City's rightsand

remedies specifiedin Paragraph III.Dof thisAgreement.

M. No Third-Party Beneficiaries. Except as may be otherwise expresslyprovided

herein,thisAgreement shallnot be construedas or deemed to be an agreement forthebenefitof

any thirdParty or Parties,and no thirdParty or Partiesshallhave any rightof actionhereunder

forany cause whatsoever.

N. Applicable Laws. Itis expressly understood and agreed by and between the

PartiesheretothatthisAgreement shallbe governed by and itsterms construedunder the laws of

the Stateof Utah and the City of Tremonton, Utah.

O. Notice. Any notice or other communication given by any Party hereto to any
other Party relatingto thisAgreement shallbe hand-deliveredor sentby certifiedmail, return

receiptrequested,addressed to such otherParty attheirrespectiveaddressesas setforthbelow;
and such noticeor othercommunication shallbe deemed given when so hand-deliveredor three

(3)days afterso mailed:
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Iftothe City: Tremonton City
102 S.Tremont Street

Tremonton, UT 84337

With a copy to: Daines & Jenkins,LLP

108 North Main Street

Logan, UT 84321

Ifto theDeveloper: SierraHomebuilders LLC

470 N. 2450 West

Tremonton, Utah 84337

Notwithstanding the foregoing,ifany Party to thisAgreement, or itssuccessors,grantees

or assigns,wishes to change theperson,entity,or addressto which noticesunder thisAgreement

are to be sent as provided above, such Party shalldo so by giving the other Partiesto this

Agreement writtennoticeof such change.

P. Word Meanings. When used in thisAgreement, words of the masculine gender

shallincludethe feminine and neutralgender, and when the sentence so indicates,words of the

neutralgender shallreferto any gender; and words in the singularshallinclude the pluraland

vice versa.This Agreement shallbe construedaccording to itsfairmeaning and as ifprepared by

allPartieshereto,and shallbe deemed to be and containthe entireunderstanding and agreement

between the Partiesheretopertainingto themattersaddressedin thisAgreement.

Q. Complete Agreement. There shallbe deemed to be no otherterms, conditions,

promises, understandings, statements,representations,expressed or implied, concerning this

Agreement, unless set forthin writing signed by allof the Partieshereto.Further,paragraph

headings used herein are for convenience of reference and shallin no way define,limit,or

prescribethe scope or intentof any provisionunder thisAgreement.

R. Property Owner as Party. The Owner ismade a Partyto thisAgreement solely

forthepurpose of subjectingthePropertyto the covenants containedinthisAgreement. The City

and the Developer expresslyacknowledge and agree thatthe Owner shallnot be liablefor any

obligationsof the Developer under thisAgreement, unlessthe Owner were to exerciseany of the

rightsof the Developer inwhich event the obligationsof the Developer shallbecome those of the

Owner.

Developer expresslyacknowledges and agreesthatthe Owner shallnot be liablefor any

obligationsof the Developer under thisAgreement, unlessthe Owner were to exerciseany of the

rightsof theDeveloper in which eventthe obligationsof the Developer shallbecome those of the

Owner.

S. Greenbelt Taxes. Pursuant to Utah Code Annotated § 10-9a-603(3),The City

shallrequirepayment of allGreenbelt Taxes, ifapplicable,priorto Recordation of the FinalPlat.
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T. Recording. The City and Developer/Owner are authorizedto record or fileany
noticesor instrumentswith the Box Elder County Recorder's Office appropriateto assuringthe

perpetualenforceabilityof the Agreement, and the Developer/Owner agreesto execute any such

instrumentsupon reasonablerequest.

U. "Arms Length" Transaction. The Parties hereto expressly disclaim and

disavow any partnership,jointventure or fiduciarystatus,or relationshipbetween them and

expresslyaffirmthatthey have enteredintothisAgreement as independent Partiesand thatthe

same isin allrespectsan "arms-length"transaction.

V. Severability. Should any portion of this Agreement be deemed invalid or

unenforceable by the rule of law or otherwise,allother aspectsof the Agreement shallremain

enforceableand in fulleffect.

W. Incorporation of Recitals and Exhibits. The above recitalsand allexhibits

attached hereto are incorporatedherein by thisreference and expressly made a part of this

Agreement.

X. Preparation of Agreement. The Partieshereto acknowledge thatthey have both

participatedin the preparation of this Agreement and, if any question arisesregarding its

interpretation,no presumption shallbe drawn in favorof or againstany Partyheretowith respect
to the draftinghereof.

Y. Amendments. This Agreement may be amended at any time upon unanimous

agreement of the Partieshereto,which amendment(s) must be reduced to writingand signed by
allPartiesin ordertobecome effective.

Z. Further Instruments. The Partiesheretoagree thatthey willexecute any and all

other documents or legal instruments that may be necessary or required to carry out and

effectuateallof theprovisionshereof.
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THE
CITY,0F TREMONTON, UTAH

Major, remonton Citf

ATTEST:
0 co

City Recor r

DEV R:

B :

P nt
Name:QM $Tockm/4

OWNER:

By·

P t ame: T 4)

Developer/Owner Acknowledgment:

Stateof Utah )

County of )

On this 3 day of O ,intheyear 20Û3 ,beforeme dOCLA ( (_(7
a notary public,personallyappeared ò03 6tdc
and proved on thebasisof satisfactoryevidence o be theperson(s) ose name(s) subscribedto

thisinstrument,and acknowledge executingthe same.

taryPublic

NotarfPube,State
Commission# 715084
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Tremonton City Acknowledgment:

Stateof Utah )

County of Box Elder )

On this3rdday of November, in the year 2023, before me, Cynthia Nelson, a notary public,

personallyappeared Lyle Holmgren and proved on the basis of satisfactoryevidence to be the

person(s)whose name(s) subscribedtothisinstrument,and acknowledge executingthe same.

Not ry Public

CYNTHIAA.NELSON
NOTARYPUBUCeSTATEofUTAH

•m. .... COMMISSIONNO.714755
's-ad,,,,COMM. EXP.11-28-2024
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EXHIBIT "A"

CONSTRUCTION/IMPROVEMENT GUARANTEE:

The Bond guaranteeingthe Developer's timely and proper installationand warranty of

requiredimprovements shallbe equal in value to at leastone hundred-ten (110) percent of the

costof the requiredimprovements, as estimatedby the City Engineer containedin Exhibit "B."

The purpose of the bond isto enable the City to make or complete the requiredimprovements in

the event of the developer'sinabilityor failureto do so. The City need not complete therequired

improvements before collectingon the bond. The City may, in itssole discretion,delay taking

actionon thebond and allow the developer to complete the improvements ifitreceivesadequate

assurances that the improvements shallbe completed in a timely and proper manner. The

additionalten (10) percent shallbe used to make up any deficienciesin the bond amount and to

reimburse the City forcollectioncosts,includingattorney'sfees,inflationarycosts,etc.

All requiredimprovements shallbe completed and pass City inspectionswithin one (1)

year of the date that the Final Plat is recorded. Required improvements for platsrecorded

between November 1stand March 31stshallbe completed by the next October 1st.For example,

therequiredimprovements fora platrecorded on February 6thshallbe completed by October 1st,

in the same calendar year. Failureto meet thistime frame may resultin the forfeitureof the

bond. A writtenagreement to extend the completion of the improvements may be grantedby the

Land Use Authority Board, where due to circumstances as determined by the Land Use

AuthorityBoard would delay the completion of requiredimprovements.

All subdivisionimprovements shallbe completed by qualifiedcontractorsin accordance

with TitleIIIGeneral PublicWorks ConstructionStandards and Specifications.No work may be

commenced on improvements intendedtobe dedicatedto the City without approved construction

drawings and a pre-constructionmeeting with the City.

The Bond shallbe an escrow bond or cash bond in favor of the City.The requirements

relatingto each of thesetypes of bonds are detailedbelow. The City Attorney shallapprove any

bond submitted pursuant to thissection.The City Attorney reservesthe rightto rejectany of the

bond types ifithas a rationalbasis for doing so. Escrow bonds shallbe held by a federally

insuredbank, savings and loan or creditunion, or a titleinsuranceunderwriterauthorizedto do

business in the Stateof Utah. A developer may use a cash bond by tenderingthe requiredbond

amount in cash or certifiedfunds to the City,partialreleasesmay be made from the cash bond as

allowed for otherbond types,but shallretainten (10) percent of the bond through the warranty

period for any repairsnecessary priorto finalapproval atthe end of the warranty period.Ifno

repairsarerequiredatthe end of the warranty period,the remaining portionof thebond shallbe

releasedto theDeveloper. The City shallnot pay any intereston funds held as a cash bond.
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MAINTENANCE GUARANTEE:

The Developer hereby warrants and guaranteesto the City for a period of one (1) year
from the date of completion and finalinspectionby the City of the public improvements
warranted hereunder,the fulland complete maintenance and repairof the public improvements
constructedforthisDevelopment. This warranty and guarantee aremade in accordance with the

Tremonton City Land Use Code and/or the Utah Code Annotated, as applicable.This guarantee

appliesto the streetsand allotherappurtenantstructuresand amenitieslyingwithintherights-of-

way, easements,and otherpublicproperties,including,without limitation,allcurbing,sidewalks,

trails,drainage pipes, culverts,catch basins,drainage ditches,and landscaping and allother

improvements contained in Exhibit "B" of this Agreement. Any maintenance and/or repair

requiredon utilitiesshallbe coordinatedwith theowning utilitycompany or citydepartment.
The Developer shallmaintain saidpublicimprovements in a manner thatwillassurecompliance
on a consistentbasis with allconstructionstandards,safetyrequirements,and environmental

protectionrequirements of the City until one (1) year following the finalinspection.The

Developer shallalsocorrectand repairor cause to be correctedand repaired,alldamages to said

public improvements resultingfrom development-relatedor building-relatedactivities.The City

may requirethe Developer to guarantee and warrant thatany repairsremain freefrom defectfor

a period of one (1)year following the date thatthe repairspass City inspection.The City may
retainthe Developer's guarantee untilthe repairshave lastedthrough the warranty period,and

may take action on the bond ifnecessary to properly complete the repairs. In the event,the

Developer failsto correctany damages within thirty(30) days afterwrittennoticethereof,then

said damages may be correctedby the City and allcostsand charges billedto and paid by the

Developer. The City shallalso have any other remedies availableto itas authorizedby this

Agreement. Any damages which occurred priorto the end of saidone (1)year period,which are

unrepairedattheterminationof saidperiod,shallremain theresponsibilityof theDeveloper.

REPAIR GUARANTEE:

The Developer agrees to hold the City harmless for a one (1)year period,commencing

upon the date of completion and finalinspectionby the City of the public improvements
constructedfor thisDevelopment, from any and allclaims,damages, or demands arisingon

account of the design and constructionof public improvements of the Property shown on the

approved plans and documents forthisDevelopment; and the Developer furthermorecommits to

make necessary repairs to said public improvements, to include, without limitation,all

improvements contained in Exhibit "B" of thisAgreement, roads, streets,fills,embankments,

ditches,crosspans,sub-drains,culverts,walls and bridgeswithintheright-of-wayeasements and

otherpublicproperties,resultingfrom failurescaused by design and/orconstructiondefects.This

agreement to hold the City harmless includesdefectsin materialsand workmanship, as well as

defectscaused by or consistingof settlingtrenches,fills,or excavations.

Further,the Developer agreesthatthe City shallnot be liableto the Developer during the

warranty period,for any claim of damages resultingfrom negligence in exercisingengineering

techniquesand due cautionin the constructionof crossdrains,drives,structuresor buildings,the

changing of coursesof streams and rivers,floodingfrom naturalcreeksand rivers,and any other
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matter whatsoever on private property.Any and allmonetary liabilityoccurring under this

paragraph shallbe the liabilityof theDeveloper.

The obligationsof the Developer pursuant to the "maintenance guarantee" and "repair

guarantee"provisionssetforthabove may not be assigned or transferredto any otherperson or

entityunless the warranted improvements are completed by, and a letterof acceptance of the

warranted improvements isreceivedfrom the City by, such otherperson or entity.
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EXHIBIT "B" CITY ENGINEER'S ESTIMATE FOR COST OF IMPROVEMENTS

5A1

InitialEscrowEstimate
October24 2023 RiverVaHey Subdivision-Phase8

Ihavecompleteda reviewofthecostestunatefortheabovereferencedsubdivisionandhavemeludedmy
breakdownofthecostsintheattachedspreadsheetThecostsandamountsgenerallyfollowedtheBidfrom
NextConstruction,howevertherewerea coupleofchanges.Therecommendedescrowamountsareas
follows.

EstimatedCostofPreviousAmatat WorkCompletedCurrentAmountDescription
Improvanents Released thisPeriod Reg'dinEscrow

2650West&PrviectSpecificCosts

CulinarvWaterSystem $63,94150 $0.00 $62,141.50 $1,800.00

SanitarySewerSystem $27.405.50 $0.00 $25,905.50 $1.500.00

StonnDrainSystem $55,260.70 50.00 $50,104.70 S5,165.00

IrrigationSystem $13,91L22 50.00 $13,911-22 $0.00

landscapmg $500J0 50.00 $0.00 $500.00

Streets $62,78206 50.00 $62,782.96 $0.00

Sidewalk $13,35M0 50.00 30.00 $13,359.00

MiscellaneousItems $3,250J0 SO.00 50.00 S3,250.00
10%Contingency $24,04:39 50.00 50.00 $24,041.99

BRMormtainRoadCosts

CulmaryWaterSystem $33,806.50 50.00 $32,606.50 $1,200.00

SanitarySewerSystem $43,521-70 SO.00 $42,021.70 $1,500.00
StormDrainSystem $54,1504 50.00 $54,158.14 $0.00

IrrigationSystem $24,95M2 50.00 $24,956.92 $0.00

landscaping $010 $0.00 30.00 $0.00

Streets $87.24MO SO-DO $87,242.50 $6,00

Sidewalk $2074810 50.00 $0.00 $20,748.00

MiscellaneousItems $150000 5000 $0.00 $2,500.00

10°eContmgency $26.69338 50.00 $0.00 526,693.38

Totals $264.4612 $0.00 $214,845.88 $102.257.36

ChipSealandFogCoat($2.81/sy) $9511.85

StreetLights($3,500ea) $3,50C10 Sincerely,

Signage $43CCO

Totals 1144185
ChasBremholt,P.E.

WaterSharesReqwred
Jones& AssociatesEngineermg

BRCC WaterShares Oktshares

716Fat 5600South • SouthOgden 1Itah844tn • (801)476-9767 • Fax476-9768
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EstimatedCostofImprovements CompletedItems

Item Units UnitPrice Total Released Remaining
Amount Anunt

2650West and ProjectSpecificCosts

CUUNARYWATERSYSTEM
8"DiPipe& Fittings 270 If $55.00 $14,850.00$14,850.00 $0.00
8"GateValve 3 ea $2,000.00 $6,000-00 $6,000-00 $0.00
Granulartrenchbackfill 151 cy $16.50 $2,491.50 $2,491-50 $0.00
ServiceLaterals 21 ea $1,800.00 $37,800-00$37,800-00 $0.00
ValveCollars 3 ea $600.00 $1,800.00 $0.00 $1,800.00
Testing 1 Is $1;000.00 $1,000.00 $1,000.00 $0.00

CUUNARYWATERSYSTEMSUBTOTAL= $63,941.50$62,14L50 $1,800.00

SANITARYSEWERSYSTEM
8"PVCsewerpipe&fittings 138 If $35,00 $4,830.00 $4,830.00 $0.00
Granulartrenchbackfill 147 cy $16.50 $2,42550 $2,425.50 $000
Installsewermanholeonexistingline 2 ea $8,500-00 $17000.00 $17,000.00 $000
ManholeCollars 2 ea $750.00 $1,500.00 SO-0O $1,500.00
CleanandCamera 1 Is $1,650-00 $1,650.00 $1,650.00 $0.00

SANITARYSEWERSYSTEMSSUBTOTAL= $27,405150$25,905.50$1,500.00

5TORMDRAINSYSTEM
Gradeditch 430 If $3-00 $1,290.00 $150.00 $1,140.00
15"StormDrainPipe 116 If $56-85 $6,594.60 $63594.60 $0tDO
24"StormDrainPipe 286 (f $79.31 $22;682.66$22,682.66 $0.00
SingleCatchBasin 1 ea $3,861.00 $3,861.00 $3,861-00 $0.00
DoubleorOverslizedCatchBasin 1 ea $5,186-82 $5,186.82 $5,186.82 $0t00
3x3box 2 ea $3644-82 $7,289.64 $7.289.64 $0t00
SDdeanoutmanhole 2 ea $4,233.00 $8,466.00

$8,466-00 $0.00
Removeexistingcatchbasinandinstalloversized 1 ea $3;440.00 $3,440.00
catchbasinfor24"pipe $3,440.00 $0.00
Connecttoexistingjunctionbox 1 ea $1,200-00 $1,20000 $1,200-00 50.00
Detentionpondgrading 450 cy $7-00 $3,150-00 $2,100.00 $1050.00
Detentionpondcontrolstructure 1 ea $5,950-00 $5,950.00 $2,975.00 $2,97500
DeductionforOversizingStormDrain
Upsizefrom15"to24"pipe 286 If -$22.46 -$6,423-56-$63423.56 $0t00
RernoveexistingcatchbasinandinstaHoversized 1 ea -$3,440.00 -$3.440.00
catchbasinfor24"pipe -$33440tDO $0.00
Upsizefromsinglecatchbasintodoublecatch 3 ea -$1,325.82 -$3,977A6
basin -$3;97746 $DiOO
Subtotal-CityReimbursernentforSD -$13)4102

STORMDRAINSYSTEMSUBTOTAL= $55,269.70$50,104.70$5,165.00

SECONDARYWATERSYSTEM
6"PVCPipe 266 If $43-92 $11,682.72$11;682.72 $000
GranularTrenchBackfill 29 cy $16.50 $478.50 $47850 $0.00
2"ServiceLateral 1 ea $1,500.00 $1,500-00 $1,500,00 $0.00
Testing 1 LS $250-00 $250.00 $250.00 $0.00
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SECONDARYWATERSYSTEMSUBTOTAL= $13,911.22$1 911.22 $0.00

LANDSCAPING
Detentionpondseeding 1 LS $500.00 $500.00 $0.00 $500.00

LANDSCAPINGSUBTOTAL= $500.00 $0.00 $500.00

STREETIMPROVEMENTS
ClearandGrub I LS $2,500.00 $2,500.00 $2,500.00 $0.00
Excavationtosubgrade 495 cy $4.00 $1,980.00 $1,980.00 $0.00
3"AsphaltSurfacew/FineGrade 13,946 sf $1.35 $18,827.10$18,827.10 $0.00
8"roadbase 642 tons $19.33 $12,409.86$12,409.86 $0.00
12"granularsubbase 962 tons $16.50 $15,873.00$15,873.00 $0.00
Std.30"CurbandGutter 574 If $19.50 $11,193.00$11,193.00 $0.00

STREETIMPROVEMENTSSUBTOTAL= $62,78296 $62,782.96 $0.00

SIDEWALK
4'widesidewalkw/base 562 If $19.50 $10,95900 $0.00 $10,959.00
HandicapRamps 2 ea $1,200.00 $2,400.00 $0.00 $2,400.00

SIDEWALKSSUSTOTAL= $13,359.00 $0.00 $13,359.00

MISCELLANEOUS
SurveyStreetMonurnents 1 ea $750.00 $750.00 $0.00 $750.00
SWPPPIrnplementation 1 Is $2.500.00 $2,500-00 $000___$2,500.00

MISCELLANEOUSSUBTOTAL= $3,250.00 $0.00 $3,250.00
2650WestEstimatedimprovementCost= $240,419.88

10%ContigencyandGuarantee $24,041.99
2650WEST& PROJECTSPECIFICCOSTSESCROWAMOUNT $264,461.87

Chipandseal 3385sy $281 $9,511ES
LightPoles 1 ea $3,500.00 $350D O
Sienase
-Tee/90PIntersection 1ea $430LOD $43000
-Crossintersection es $605.CD $0.0D
-FlagLotAddressSigns ea OD SO-DO
PrepaidflemTotal $15,441.85

WATERSHARESUMMARY
Lots perLot Srze

6,000TO8,000 010 O
8,001to10,000 013 O
10,001to12,000 D16 O
12,001to14,000 019 O
14,001to16,000 022 O
16,001to18,000 025 0
18,001to20,00D 029 O
>20,000 TBD
SiteSpecific 0-64Shares
TotalSharesRequired 6A54TotalShares
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