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Parcel No(s).

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS — RIVER VALLEY
TOWNHOMES PHASE 8 (this “Declaration”) is made as of the date signed below by Sierra
Homebuilders, LLC, a Utah limited liability company (“Declarant”).

ARTICLE I
Definitions

1.1 “Act” means the Community Association Act, Title 57, Chapter 8a of the Utah Code Ann.,
as amended.

1.2 "Additional Land" means any real property which Declarant may elect to make part of the
Townhome Community in the future.

1.3 "Assessment" means any charge imposed or levied by the Association on or against an
Owner or Parcel pursuant to the terms of the Governing Documents or applicable law, including without
limitation: (1) annual assessments; (2) special assessments; and (3) individual assessments as set forth
below.

14 "Association" means the River Valley HOA, Inc., a Utah nonprofit corporation or any
successor incorporated or unincorporated association of the Owners acting under this Declaration.

1.5 "Board" means the Board of Directors of the Association.
1.6 "Bylaws" means the Bylaws of the Association as they may exist and/or be amended from

time to time, initially in the form attached hereto as Exhibit C and incorporated herein by this reference.

1.7 “Common_Area” means everything included within the Project, excluding the individual
Dwelling Units, as identified on the Plat.

1.8 “Common__Expenses” means expenses of administration, maintenance, repair, or
replacement of the Common Areas, and the expenses incurred by the Association in carrying out the
responsibilities and duties mandated by the Governing Documents, including, without limitation, fulfilling
all obligations of the Association under any agreements entered into by the Association.

1.9 “Declarant’ means Sierra Homebuilders, LLC, a Utah limited liability company, and any
successor or assign thereof to whom it shall expressly (a) convey or otherwise transfer all of its right, title
and interest in the Community; or (b) transfer, set over and assign all of its right, title and interest under
this Declaration, or any amendment or modification thereof.
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1.10  “Design Guidelines” means the Design Guidelines and Construction Rules adopted by the
Board from time to time, in the Board’s sole discretion.

1.11  “Dwelling Unit” means a single family attached home, commonly referred to as a
Townhome, constructed on a Parcel within the Townhome Community. The Dwelling Unit shall include,
without limitation, the roofs and all exterior surfaces, exterior trim, gutters, downspouts, and foundations.
The Dwelling Unit shall also include any mechanical equipment and appurtenances located within any one
Dwelling Unit, or located without said Dwelling Unit but designed to serve only that Dwelling Unit, such
as appliances, electrical receptacles and outlets, air conditioning compressors, furnaces, water heaters,
apparatus, systems or equipment, fixtures and the like. All pipes, wires, conduits, or other utility lines or
installations constituting a part of the Dwelling Unit or serving only the Dwelling Unit, and any structural
members, parts, components or any other property of any kind, including fixtures or appliances within any
Dwelling Unit, which are removable without jeopardizing the integrity, soundness, safety or usefulness of
the remainder of the building within which the Dwelling Unit is located shall be deemed to be a part of the
Dwelling Unit.

1.12  “FHA” means the Federal Housing Administration.

1.13  “FHLMC” means the Federal Home Loan Mortgage Corporation.

1.14  “Fine” means any charge levied against an Owner for violations of any of the Governing
Documents. Fines shall be enforced and collected consistent with the Act and the Governing Documents,

and may be collected as an unpaid assessment.

1.15  “First Mortgage” means any Mortgage which is not subject to any lien or encumbrance
except liens for taxes or other liens which are given priority by statute.

1.16  “First Mortgagee” means any person named as a Mortgagee under a First Mortgage, or
any successor to the interest of any such person under a First Mortgage.

1.17  “FNMA” means the Federal National Mortgage Association.

1.18  “Governing Documents” means any and all written instruments by which the Association
may exercise powers or manage, maintain, or otherwise affect the Townhome Community, including
Articles of Incorporation, Bylaws, Plat(s), this Declaration, rules and regulations, and architectural or
design guidelines.

1.19  “Improvement” means any improvement now or hereafter constructed within the
Townhome Community and includes anything that is a structure and appurtenances thereto of every type
and kind, including but not limited to any Dwelling Unit, clubhouse, building, shed, guest house, casita,
pergola, hot tub, screening wall, accessory building, detached garage, radio or other antenna, fence, or wall.

1.20  “Limited Common Area” means a portion of the Common Area specifically designated as
a Limited Common Area in this Declaration or the Plat(s).

1.21  “Manager” or “Managing Agent” means the person or entity retained by the Association
to manage the Townhome Community according to the direction of the Board

1.22  “Mortgage” means a mortgage, a deed of trust, a deed to secure debt, or any other form of
security deed.




Ent: 468823 B: 1569 P: 1228 Page 3 of 38

1.23  “Mortgagee” means a beneficiary or holder of a Mortgage.

1.24  “Municipal Authority” means any applicable governmental entity or municipality that has
jurisdiction over all or some part of the Townhome Community.

1.25  “Occupant” means any Person other than an Owner, who has actual use, possession or
control of a Parcel Dwelling Unit or any portion thereof, or any other Improvement located within the
Townhome Community.

1.26  “Owner” means one or more Persons who hold the record title to any Parcel or Unit, but
excluding in all cases any party holding an interest merely as security for the performance of an obligation.
Each Owner is also a Member of the Association.

1.27  “Parcel” means one or more legally subdivided lots or parcels of land within the
Community that is intended for sale and development as a Dwelling Unit.

1.28  “Party Wall” means a wall, including without limitation a foundation wall, that forms part
of a Dwelling Unit and is located on or adjacent to a boundary line between two or more adjoining Parcels
owned by more than one Owner and is used or is intended to be used by the Owners of the benefitted
Dwelling Units, which wall may be separated by a sound board between two or more Dwelling Units.

1.29  “Person” means a natural person, a corporation, a partnership, a trustee, or any other legal
entity.

1.30  “Period of Administrative Control” means the period during which the Declarant (or a
successor in interest) retains authority to appoint or remove members of the Board and is the time between
the date of recordation of this Declaration and the date on which administrative control of the Association
is turned over to the Owners as provided below.

1.31  “Plat” means final approved subdivision plat recorded, or to be recorded, at the Recorder's
Office of Box Elder County, State of Utah, as the same may be amended or substituted, together with any
plat subsequently recorded for an additional phase of the Project. Attached as EXHIBIT B.

1.32  “Property” or_“Project” means all of the real property, and appurtenant interests,
particularly described in the attached EXHIBIT A, including all Units and Common Areas.

1.33  “Record,” “Recording,” “Recorded” and “Recordation” means placing or having placed
an instrument of public record in the official records of Box Elder County, Utah.

1.34  “Regulated Modification” means (without implication that any particular matter is
permitted or prohibited by this Declaration) the commencement, placement, construction, reconstruction or
erection of, or modification, alteration, or addition to, any building, structure, Improvement, thing or device,
and any usage thereof, whether temporary or permanent, which may affect, modify or alter the aesthetics,
environment, architectural scheme, appearance or standards, patterns of usage, or grades or topography
generally prevailing within the Townhome Community as of the date of establishment of the Regulated
Modification, excluding any such matters or activities conducted by Declarant, but including by way of
illustration and not of limitation:

1.34.1 any building, garage, porch, shed, bathhouse, swimming pool, hot tub, pool house,
coop or cage, covered or uncovered patio, children’s play fort or play set and any
other recreational devices or equipment used outside of a Dwelling Unit, fence,
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wall or other screening device, curbing, paving, wall, trees, shrubbery and any
other landscaping, fountains, statuary, lighting fixtures, signs or signboard, or any
temporary or permanent living quarters, and any other temporary or permanent
modification or alteration;

1.34.2 any other building, structure, Improvement, thing or device, and any activities
related thereto and any usage thereof, as specified from time to time by applicable
Design Guidelines, whether temporary or permanent, which may affect, modify
or alter the aesthetics, environment, architectural scheme, appearance or
standards, patterns of usage, or grades or topography generally prevailing in the
Townhome Community.

1.34.3 any modifications to the structural, mechanical, or electrical elements, systems or
components of a Dwelling Unit.

1.35  “Rules and Regulations” means those rules and regulations adopted by the Board from
time to time that are deemed necessary or prudent by the Board for the enjoyment, operation or governance
of the Townhome Community.

1.36  “Single Family” means a group of one or more Persons, each related to the other by blood,
marriage or legal adoption, or a group of persons not all so related, who maintain a common household in
a Dwelling Unit and as otherwise defined by the Municipal Authority and applicable law.

1.37  “Townhome Community” or “Community” means the real property located in Box Elder
County, State of Utah, which property is described in the attached Exhibit A. The Townhome Community
is generally known as the River Valley Townhomes.

1.38  “Turnover Meeting” means the meeting at which the Declarant turns over administrative
control of the Association to the Owners pursuant to this Declaration.

ARTICLE II
Declaration

2.1 Declaration. All of the real property in the Townhome Community is and will at all times
be held, sold, and conveyed subject to the following easements, restrictions, covenants, and conditions, the
Governing Documents, and all agreements, decisions and determinations made by the Board or Association,
which are for the purpose of protecting the desirability of and which will run with land and which will be
binding on all parties having any right, title, or interest in the Townhome Community or any part thereof,
their heirs, successors, successors-in-title, and assigns, and will inure to the benefit of each Owner. By
acceptance of a deed or by acquiring any interest in any of the property subject to this Declaration, each
Person, for himself, herself or itself, and his, her or its heirs, personal representatives, successors,
transferees and assigns, binds himself, herself or itself, and his, her or its heirs, personal representatives,
successors, transferees and assigns, to all of the provisions, restrictions, covenants, conditions, rules and
regulations now or hereafter imposed by this Declaration and all other provisions of the Governing
Documents of the Association. In addition, each such Person by so doing acknowledges that this
Declaration sets forth a general scheme for the development and use of the Townhome Community and
evidences his, her or its agreement that all the restrictions, conditions, covenants, Rules and Regulations
contained in this Declaration shall run with the land and be binding on all subsequent and future Owners,
grantees, purchasers, assignees, lessees and transferees thereof. Furthermore, each such Person fully
understands and acknowledges that this Declaration is mutually beneficial, prohibitive and enforceable by
the Declarant and all Owners. This Declaration must not be construed to prevent the Declarant from
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dedicating or conveying portions of the Townhome Community, including but not limited to streets or
roadways, for uses other than as a Parcel or Dwelling Unit subject to the provisions of this Declaration.

2.2 Conflicts with Law. If there is any conflict between this Declaration and the requirements
of the applicable ordinances of any Municipal Authority, the more restrictive provisions will control.

23 Readjustment of Parcel Boundaries. Declarant reserves the right to effectuate minor
realignment and adjustment of the boundary lines between Parcels that are owned by Declarant for purposes
of proper configuration and final engineering of the Townhome Community; provided that any such
realignment and adjustment does not affect any existing Dwelling Unit or Improvement (other than
landscaping) on the affected Parcel. The authority to realign and adjust such Parcel boundary lines shall be
exclusively reserved to the Declarant, in their sole and reasonable discretion, subject to the other provisions
of this Section 2.3. All Owners specifically acknowledge and agree that they will cooperate with Declarant
to effectuate such minor realignment and adjustment of the Parcel boundary lines as reasonably requested
by the Declarant such as through signing an amended plat. Further, all Owners acknowledge and agree that
no amendment to this Declaration or the subdivision plat shall be required to effectuate any Parcel boundary
line adjustments so long as such adjustments are made pursuant to applicable law. More particularly,
boundary line adjustments between adjacent Parcels may be executed upon the approval of the appropriate
Municipal Authority and upon recordation of an appropriate deed.

2.4 Right of Entry. During the Period of Administrative Control, the Declarant and
Association, and after the Turnover Meeting, the Association and any person authorized by the Association
may at any reasonable time, and from time to time at reasonable intervals, enter upon or into the Parcels for
the purpose of: (1) determining whether or not the Parcel is in compliance with the Governing Documents,
(2) determining whether the use of the Parcel is causing damage or harm to the Common Areas, (3)
removing any improvement constructed, reconstructed, refinished, altered or maintained upon such Parcel
in violation of this Declaration, or (4) performing maintenance referred to herein. No such entry or actions
by the Association shall be deemed to constitute a trespass or otherwise create any right of action for damage
or otherwise in the Owner of such Parcel. The Association will indemnify, defend, and hold the Owner
harmless from and against all claims, damages, liabilities or actions arising out of the Association’s entry
upon or into any Parcel.

2.5 Utility Easements. During the Period of Administrative Control, the Declarant and
Association, and after the Turnover Meeting, the Association, and at all times any public or private utility
provider shall have an easement through all Parcels and the Common Areas for the installation, maintenance
and development of utilities and drainage facilities, as may be necessary as determined by the Board. The
Board may grant or create from time to time, on behalf of the Association and on such terms as it deems
advisable, utility and similar easements and rights-of-way over, under, across, and through the Common
Area. Within any easement, no structure, planting or other material shall be placed or permitted to remain
which may reasonably interfere with or damage utilities or drainage facilities. The easement area within
each Parcel and all improvements therein shall be maintained continuously by the person or entity
responsible for maintenance of such Parcel in accordance with the terms herein, except for those
improvements for which a public authority or utility provider is responsible. Each Owner shall have an
easement in common with all Owners to use all pipes, wires, ducts, cables, conduits, public utility lines and
other common facilities located in any of the other Parcels and serving his or her Parcel.

2.6 Common Areas. All Owners are hereby granted a non-exclusive right and easement of
enjoyment to the Common Areas subject to this Declaration and any applicable rules, regulations, or other
requirements imposed by the Association from time to time. The Owner of any appurtenant Parcel adjoining
logically and spatially associated with any designated Limited Common Area has the exclusive right to use
and possess that Limited Common Area.
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2.7 Expansion. Declarant reserves the right to subject Additional Land to this Declaration at
any time, by the recordation of one or more supplemental declarations or similar instruments stating that
certain real property is added to the Townhome Community and this Declaration. Declarant is not ever
required to obtain the permission or consent of any Owner of any Parcel or any other third party, relating
to expansion of the Townhome Community. Only Declarant and its assigns may exercise the option to
expand the Townhome Community, and Declarant and its assigns shall have the right to expand the
Townhome Community even if the Declarant no longer owns any of the Townhome Community. There are
no limitations on the maximum or minimum amount of Additional Land which may be added. There may
be more than one expansion and the expansion may be made as to any amount or in any order. Expansion
shall occur by the Declarant recording in the official records of the Box Elder County Recorder a
declaration, supplement, or other instrument indicating the Declarant’s intent to expand the Townhome
Community to include Additional Land identified in that instrument. Upon the recording of such
instrument, the property described therein shall be subject in all respects to this Declaration and shall for
all purposes be considered part of the Community. The Declarant shall have the sole discretion as to the
development of any Common Area in any expansion area and may (or may not) include any facilities or
amenities thereon that Declarant deems necessary. Such Common Areas, if any, shall be managed by the
Association.

2.8 Encroachments. If any structure or Dwelling Unit improvement (including without
limitation, roof or deck overhangs) constructed on any Lot, whether or not constructed in replacement of
the structure or improvement previously located thereon (so long as such structure or improvement is in
substantially the same configuration and location as such prior structure or improvement) now or hereafter
encroaches upon any other Parcel or upon any portion of the Common Areas, a valid easement for such
encroachment and the maintenance thereof, so long as it continues, shall exist. If any structure (including,
without limitation, roof or deck overhangs) on any Parcel shall be partially or totally destroyed and then
rebuilt in a manner intended to substantially duplicate the location and configuration of the structure so
destroyed, minor encroachments of such structure upon any other Parcel or upon any portion of the
Common Areas due to the reconstructed structure's being in a slightly different location than its
predecessor, shall be permitted; and valid easements for such encroachments and the maintenance thereof,
so long as they continue, shall exist.

2.9 Party Walls/Roofs. Each wall which is built as a part of the original construction of
Dwelling Units within the Townhome Community and placed on the dividing line between two Dwelling
Units shall constitute a Party Wall, and, to the extent not inconsistent with the provisions of this Article,
the general rules of law regarding Party Walls and liability for property damage due to negligence or willful
acts or omissions shall apply thereto. Each Dwelling Unit may share one or more Party Wall, a common
roof, a common exterior back wall, and a common exterior front wall, with an adjacent Dwelling Unit. The
Owners acknowledge that certain repairs or maintenance to the roof or exterior walls of the Dwelling Units
may become necessary, which repairs or maintenance cannot be performed on one Dwelling Unit only but
may necessarily involve the other attached Dwelling Unit. Therefore, all repairs to the roof and to the
surface of the exterior walls of all Dwelling Units and Party Walls will be made by the Association out of
Association funds, as if those items are Common Areas (and for this specific purpose only, such items are
hereby considered Common Area). If a Party Wall or common improvement is damaged or destroyed by

the fault or negligence of one of the Owners, such damage shall be repaired by the Owner (unless the |

damage is covered by the Association’s and Owner’s insurance) to a condition equal to or better than |

immediately prior to the damage, and the negligent Owner or Owner at fault shall pay for any and all costs ‘

incurred to cure the damage. Should a Party Wall be damaged or destroyed by any cause other than by

|

|

\

\

\

default or by an act of negligence of an Owner of the adjacent Unit, the damage shall be rebuilt or repaired
to a condition equal to or better than immediately prior to the damage, at the joint expense of the Owners
of the two affected Dwelling Units, provided that any amount received from insurance companies for such
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damage shall first be applied to the restoration of the affected Dwelling Units. Should a common roof or
any part of the exterior wall(s) be damaged or destroyed by any cause other than by fault or by an act of
negligence of an Owner of the adjacent Dwelling Unit, the damage shall be rebuilt or repaired by the
Association to a condition equal to or better than immediately prior to the damage, at the expense of the
Association, provided that any amount received from insurance companies for such damage shall first be
applied to the restoration of the affected Dwelling Units.

ARTICLE III
Design/Architectural Standards

3.1 Design Guidelines. Each Dwelling Unit must be designed and constructed in accordance
with the Design Guidelines imposed, adopted, revised, and amended by the Board. IN ADDITION TO
OTHER REMEDIES, THIS DECLARATION AND/OR THE DESIGN GUIDELINES MAY PROVIDE
FOR A FINE OF UP TO $15,000.00 AGAINST ANY OWNER AND PARCEL SUBJECT TO THIS
DECLARATION FOR FAILURE TO OBTAIN REQUIRED APPROVAL FROM THE DECLARANT
OR FOR FAILURE TO COMPLY WITH ANY APPROVAL OF THE DECLARANT, OR MAY
REQUIRE A SECURITY DEPOSIT TO ASSURE COMPLIANCE WITH APPLICABLE
REQUIREMENTS.

3.2 Submission of Plans Required. No Regulated Modification may be commenced,
constructed, erected, placed, maintained or made upon any Parcel unless and until complete plans and
specifications have been submitted to and approved in writing to the Board. In addition to any other
applicable requirements per applicable Design Guidelines, any plans and specifications to be submitted
must specify, in such detail and form as the Board may reasonably require:

(a) the location upon the Parcel where the Regulated Modification will occur or be
placed;

(b) exterior building elevations, including, the dimensions, nature, kind, shape, height,
and color scheme of, and all materials to be used in connection with, the Regulated
Modification;

(©) appropriate information concerning grading, paving, decking and landscaping
details;

(d) other information, plans or specifications as may be requested or required by the
Board that in the sole opinion of the Board is reasonably necessary to fairly and fully
evaluate all aspects of the proposed Regulated Modification.

3.3 Manner_and Effect of Adoption of Design Guidelines. The Design Guidelines are of
equal dignity with, and shall be enforceable in the same manner as, other provisions of this Declaration,
provided: (a) the Design Guidelines must not be deemed a waiver, modification, or repeal of any of the
provisions of this Declaration; and (b) the Design Guidelines may not be enacted retroactively except that
all repairs, modifications or maintenance performed subsequent to adoption shall be performed in such
manner as to bring the Regulated Modification, so far as practicable, in compliance with all then applicable
Design Guidelines.

34 Disapproval. The Board will include aesthetic judgment in its decision-making process,
and approval of submitted plans will not be required simply because the plans satisfy stated objective
requirements. The Board may disapprove any request for approval for any reasons, including the following:
(1) failure to comply with the Design Guidelines; (ii) lack of sufficient information, plans or specifications
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as reasonably determined by the Board to enable the Board to fairly and fully evaluate the proposed
Regulated Modification or the uses thereof; or (iii) failure to include any information, plans or specifications
as may be reasonably requested by the Board. In the event of disapproval, the Board will so notify the
applicant in writing; and if disapproval is based on lack of sufficient information, plans or specifications,
then the Board will also notify applicant of the additional information, plans or specifications required.

3.5 Approval and Conditional Approval.

3.5.1 Manner. The Board may fully approve any request for approval or approve any such
request subject to compliance with conditions stated in a conditional approval. Conditions for approval may
include, without limitation, requirements for modifications to plans and specifications such as upgrading or
other changes as to materials or changes as to color or design or location, or requirements for addition of
other improvements such as sight barrier landscaping or other devices to screen a proposed Regulated
Modification from view from adjacent Parcels. A conditional approval is effective only upon full
compliance with the stated condition(s). The Board will notify the applicant in writing of such approval
(together with any qualifications or conditions of approval).

3.5.2 Effect. Except for fraud, misrepresentation, accident or mistake, the Board’s approval
or conditional approval is final as to each Regulated Modification and may not be revoked or rescinded
once given except as stated herein regarding conditional approvals. The Board’s approval or conditional
approval of an application does not constitute a waiver, modification or repeal of any covenant contained
in this Declaration, or preclude by estoppel or otherwise full enforcement of all provisions hereof. The
Board’s approval or conditional approval of an application may not be deemed a waiver of the right of the
Declarant to subsequently disapprove similar requests for approval, or any of the features or elements
included therein.

3.6 Submission and Response. Applications for Board’s review and approval are deemed
submitted to the Board only upon actual receipt by the Board. All responses by the Board will be in writing,
and are deemed given when deposited in the United States mail, postage prepaid and addressed to, the
applicant at the address specified in the application or the last known address of the applicant according to
the records of the Declarant, or delivered by email address if the recipient first consented to use of email
for official notifications. The Board has no duty to respond to, and the provisions of this Section do not
apply regarding, any application if the Person(s) identified in the application do not appear as Owners
according to the books and records of the Board unless and until receipt of such confirmation of ownership
as is satisfactory in the sole opinion of the Board Where more than one Owner applies for approval, the
delivery or mailing of a response to any one of the Owners constitutes notice to all such Owners. The Board
may retain an architectural firm or other third-party contractor to review and approve submissions to the
Board. As a condition to review any submittals, the Board may charge, and require an Owner to pay, a
reasonable fee that will cover the costs of any third party to review and approve the submissions and to
compensate the Board for the administrative and overhead expense associated with the review and approval
of any submittals.

3.7 Implied Conditions of Approval.

3.7.1 Applicability. Unless expressly waived or modified by the Board in writing, each and
every approval or conditional approval of a Regulated Modification is subject to all provisions of this
Article III whether or not stated in the approval or conditional approval.

3.7.2 Commencement and Completion of Work. Approval of an application for a Regulated
Modification is effective for one (1) year from the date of approval. If work on a Regulated Modification
is not commenced within one (1) year after approval or conditional approval, such approval will become
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null and void and the Owner must submit a new application and obtain a new approval for the Regulated
Modification, unless an extension is agreed to by the Board. Upon commencement, the Owner must
diligently prosecute and complete all work as soon thereafter as reasonably possible.

3.7.3 Compliance with Plans. All work on a Regulated Modification must proceed in
compliance with: (i) the application and plans and specifications approved by the Declarant, (ii) any and all
conditions stated by the Board in the approval, and (iii) any and all applicable governmental laws, rules,
regulations, ordinances, and building codes.

3.7.4 Permit Requirements. Each Owner is solely responsible for full compliance with all
permitting requirements of all governmental agencies having jurisdiction, and shall apply for and diligently
pursue obtaining of all required permits promptly after approval or conditional approval is received.
Without limitation of the foregoing, the Board may deny approval pending, or conditional approval upon,
prior compliance with applicable permitting requirements or upon receipt of certification satisfactory to the
Board that no such permitting requirements exist.

3.7.5 Compliance with Laws. Each applicant is solely responsible for ensuring that (and
nothing in the Declaration or any written decision of the Board shall be construed as a covenant,
representation, guaranty or warranty that) any proposed Regulated Modification will be in compliance with
applicable governmental laws, ordinances or regulations (including building codes or permit or licensing
requirements).

3.8 Inspection Rights. Upon reasonable notice (oral or written), a representative of the
Association may enter upon a Parcel without liability for trespass or otherwise for purposes of inspecting
work in progress and/or as to completion of any Regulated Modification in compliance with the approved
plans, specifications, information and documentation for same, and as to compliance with any applicable
provisions of the Declaration and the Design Guidelines.

3.9 Limitation of Liability. Neither the Board, the Association, the Declaration, nor any of
its/their manager, officers, employees, or representatives are liable to any Owner or to any other Person for
any actions or failure to act or in connection with any approval, conditional approval or disapproval of any
application for approval, including without limitation, mistakes in judgment, negligence, malfeasance, or
nonfeasance. No approval or conditional approval of an application or related plans or specifications and
no publication of Design Guidelines may ever be construed as representing or implying that, or as a
covenant, representation, warranty or guaranty that, if followed, the Regulated Modification will comply
with applicable legal requirements, or as to any matters relating to the health, safety, workmanship, quality
or suitability for any purpose of the Regulated Modification.

3.10 Limitation of Applicability. None of the provisions of this Article III apply to any
activities of Declarant.

3.11 Waiver by Declarant. Despite anything in this Declaration to the contrary, during the
Period of Administrative Control, Declarant may elect to forego and waive the requirement for the Board
to review and approve any Regulated Modifications. In that case, any Regulated Modifications are not
required to be approved by the Board, but still must comply with the Design Guidelines; and any Owner
will have the right to enforce observance and performance by another Owner to the Design Guidelines.

3.12 Enforcement.

3.12.1 General. The Association, and the Declarant during the Period of Administrative
Control,, will have the right to enforce observance and performance of all restrictions, covenants, conditions
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and easements set forth in this Declaration, and in order to prevent a breach thereof or to enforce the
observance or performance thereof have the right, in addition to all legal remedies, and all other rights and
remedies set forth in this Declaration, to an injunction either prohibitive or mandatory.

3.12.2 No Estoppel, Waiver or Liability. Failure of Declarant the Association to enforce
any of the provisions of this Declaration will not be deemed a waiver of the right to do so thereafter
(including without limitation as to the same or similar violation whether occurring prior or subsequent
thereto). No liability may attach to Declarant or the Association for failure to enforce any provisions of this
Declaration.

3.12.3 Cumulative Rights and Remedies. Each right and remedy set forth in this
Declaration and the Association is separate, distinct and non-exclusive, and all are cumulative. The pursuit
of any right or remedy so provided or as provided by law, or the failure to exercise a particular right or
remedy, will not be construed as a waiver of such right or remedy or any other right or remedy. Without
limitation of the foregoing, the provisions of this Section are declared specifically to be cumulative of the
provisions of this Declaration.

3.12.4 Liability for Conduct of Related Parties. Each Owner must ensure that the
Occupants on its Parcel and any guests and invitees strictly comply with all applicable provisions of this
Declaration. Each Owner is liable for all consequences of any such violation by such Owner’s Occupants
and their guests and invitees.

3.12.5 Obligation for Payment of Costs and Expenses Resulting from Violations. Each
Owner that violates any of the provisions of this Declaration is liable for payment to the Association for,
and hereby indemnifies and holds harmless the Association from, any and all claims, liabilities, damages,
loss, costs, expenses, suits and judgments of whatsoever kind, including reasonable attorney’s fees whether
incurred prior to, during or after proceedings in a court of competent jurisdiction, incurred or attributable
to any such violation(s), and must pay over to the Association all sums of money which the Association
may pay or become liable to pay as a consequence, directly or indirectly, of such violation(s). All such
sums are secured by the continuing assessment lien established by this Declaration. All such sums are due
and payable upon demand by the Association without the necessity of any other or further notice of any
act, fact or information concerning the Association’s rights or such Owner’s liabilities under this Section;
provided, in the case of indemnification the demand shall contain a statement setting forth the Association’s
payment or liability to pay the claim with sufficient detail to identify the basis for the payment or liability

to pay.

3.12.6 Filing of Notices of Non-Compliance. At any time, the Association determines in
good faith there probably exists any noncompliance with any provisions of this Declaration, the Association
may at its option direct that a notice of noncompliance be filed in the Official Public Records of Box Elder
County, Utah covering the affected Parcel at the sole cost and expense of such Owner(s).

ARTICLE IV
Use Restrictions

4.1 Signs. Except for a Community monument sign that may be installed and maintained by
the Declarant in the Declarant’s sole discretion, no signs, billboards, posters, banners, pennants or
advertising devices of any kind, including without limitation business, professional, promotional or
institutional signs, are permitted on any Parcel. Standard real estate for sale signs, state and US flags
exempted. No sign is permitted which is vulgar, obscene or otherwise patently offensive to persons of
ordinary sensibilities. No Owner or Occupant (or their tenants, guests or invitees) is permitted to place any
sign on another Owner’s Parcel.
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4.2 Parking. All vehicles must be parked on the Owner’s Parcel or in Common Areas
specifically laid out and marked for parking, and nowhere else. Construction vehicles will be allowed to
park temporarily on public roads during construction in compliance with applicable laws as long as road
traffic is not impeded.

4.3 Occupants Bound. All provisions of this Declaration that govern the conduct of Owners
and which provide for sanctions against Owners also apply to Occupants of any Parcel. Each Owner must
comply, and must cause all of Owner’s Occupants to comply, with this Declaration, and is responsible for
all violations thereof and/or all damage or loss caused by such Occupants. Any failure in compliance will
be grounds for an action to recover sums due, for damages or injunctive relief, or for any other remedy
available at law or in equity, maintainable by the Declarant or, in a proper case, by any aggrieved Owner
or Owners. In addition, the Declarant may avail itself of any and all remedies provided in this Declaration.

4.4 Animals and Pets. No animals, livestock, or poultry of any kind may be raised, bred, or
kept on any portion of the Townhome Community, except dogs, cats, or other usual and common household
pets, not to exceed the number as may be permitted on a Parcel or within a Dwelling Unit pursuant to the
laws, codes, and ordinances of the Municipal Authority. No pets may be kept, bred, or maintained for any
commercial purpose. No animals or pets shall be permitted to roam free anywhere in the Townhome
Community.

4.5 Quiet Enjoyment; Nuisances. No portion of the Townhome Community may be used, in
whole or in part, for the storage of any property or thing that will cause it to appear to be in an unclean or
untidy condition (with the understanding that the Townhome Community and a Parcel may be maintained
in its natural environment) or that will be obnoxious to the eye; nor will any substance, thing, or material
be kept upon any portion of the Townhome Community that will emit foul or obnoxious odors or that will
cause any noise or other condition that will or might unreasonably disturb the peace, quiet, safety, comfort,
or serenity of the occupants of surrounding property. No noxious, illegal, or offensive activity shall be
carried on upon any portion of the Townhome Community. No outside burning of wood, leaves, trash,
garbage or household refuse shall be permitted within the Townhome Community except small personal
fires in appropriate fire pit.

4.6 Unsightly or Unkempt Conditions. It is the responsibility of each Owner to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her Parcel. The pursuit
of hobbies or other activities, including specifically, without limiting the generality of the foregoing, the
assembly and disassembly of motor vehicles and other mechanical devices, which might tend to cause
disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken on any part of the
Townhome Community. Notwithstanding the above, the disassembly and assembly of motor vehicles to
perform repair work shall be permitted provided such activities are not conducted on a regular or frequent
basis, and are either conducted entirely within an enclosed garage or, if conducted outside, are begun and
completed within twelve (36) hours.

4.7 Antenna and Satellite Dish Systems. To the extent permitted by the Telecommunications
Act of 1996, as amended from time to time (the “Telecommunications Act”), without the Declarant’s
approval: (a) no direct broadcast satellite dish or multipoint distribution service antenna larger than one (1)
meter in diameter will be allowed on a Dwelling Unit, (b) no television broadcast antenna mast may extend
above the height of the center ridge of the roof of the Dwelling Unit, and (c) no multipoint distribution
service antenna mast may exceed the height of twelve feet (12”) above the center ridge of the roof of the
Dwelling Unit. This Section 4.7 shall be interpreted to be as restrictive as possible, while at all times
complying with the provisions of the Telecommunications Act. Terms used in this Section 4.7, shall be
deemed to have the meanings set forth in the Over-The-Air Reception Devices Rule (“OTARD”)
promulgated under the Telecommunications Act or other rules and regulations promulgated pursuant
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thereto, and where OTARD, the Telecommunications Act, or any other rule or regulation promulgated
thereunder requires the Declarant to act reasonably, or respond promptly, such obligation shall be deemed
a part of the Declarant’s obligations under this provision. In the event of an amendment to the
Telecommunications Act which conflicts with this provision, the conflicting provision herein automatically
shall be deemed deleted, and Declarant, without the joiner of any other Owner(s), may amend this provision
so as to comply with the amended Telecommunications Act.

4.8 Garbage Cans, Tanks, Etc. All garbage cans, mechanical equipment, woodpiles, yard
equipment and other similar items on Parcels shall be located or screened so as to be concealed from public
view. Any propane tanks shall be located underground on the Owner’s Parcel in compliance with all
requirements of the Municipal Authority and in compliance with all applicable laws. No garbage or trash
shall be placed or kept on any Parcel, except in covered containers of a type, size and style which are
approved by the Declaration or required by the applicable Municipal Authority. All rubbish, trash and
garbage shall be removed from the Parcels and shall not be allowed to accumulate thereon. Excluding trash
collection days (and a reasonable period of time prior to and after such collection day), trash containers
shall not be stored in areas that would allow such containers to be in a visible location. Any trash containers
located outside of a Dwelling Unit shall be in bear, rat, and vermin proof containers. No outdoor incinerators
shall be kept or maintained on any Parcel.

4.9 Subdivision of Parcel. Unless any of the following have been first approved in writing (i)
by Declarant during the Period of Administrative Control, in the sole and absolute discretion of Declarant,
or (ii) after the Turnover Meeting, by the Board in the sole and absolute discretion of the Board:

a) No Parcel may be further subdivided or separated into smaller lots or parcels or joined with
another parcel or Lot, or its boundary lines changed,;

b) No portion less than all of any Parcel or any easement or other interest therein, shall be
conveyed or transferred by any Owner;

¢) No supplemental declaration or further covenants, conditions, restrictions or easements
shall be recorded by any Owner or other person against any Lot; and

d) No application for rezoning or re-platting of any Parcel, and no applications for variances
or use permits, shall be filed or pursued with a governmental agency or recorded in the
county records.

Any of the foregoing actions taken without having been first approved in writing by (i) Declarant, during
the Period of Administrative Control, in the sole and absolute discretion of Declarant, or (ii) after the
Turnover Meeting, by the Board in the sole and absolute discretion of the Board, is null and void.

4.10 Tents, Mobile Homes and Temporary Structures. Except as may be permitted by
Declarant during initial construction within the Townhome Community and except as set forth in this
Declaration, no tent, shack, mobile home, or other structure of a temporary nature shall be placed upon a
Parcel or any part of the Townhome Community. The foregoing prohibition shall not apply to restrict the
construction or installation of a single utility or similar outbuilding to be permanently located on a Parcel,
provided it receives the prior approval of the Declarant, as appropriate, in accordance with this Declaration.
In addition, party tents or similar temporary structures may be erected for a limited period of time for special
events.

4.11 Drainage and Septic Systems. Catch basins, drainage swales, and drainage areas are for
the purpose of natural flow of water only. No obstructions or debris shall be placed in these areas. No Person
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other than Declarant may obstruct or rechannel the drainage flows after location and installation of drainage
swales, storm sewers, or storm drains. No Owner may interfere with the established drainage pattern over
any part of the Townhome Community unless adequate provision is made for property drainage and is
approved in advance by the Declarant. Established drainage shall mean and refer to the drainage which
exists at the time the overall grading and development of the Townhome Community is completed by
Declarant. Septic tanks and drain fields are prohibited within the Townhome Community. No Owner shall
dump grass clippings, leaves or other debris, petroleum products, fertilizers or other potentially hazardous
or toxic substances, in any storm drain, drainage ditch, or stream within the Townhome Community.

4.12  Utility Service. No lines, wires or other devices for the communication or transmission of
electric current or power, including telephone, television and radio signals, and cable information highways,
shall be erected, placed or maintained anywhere in or upon any Parcel unless the same shall be contained
in conduits or cables installed and maintained underground or concealed in, under or buildings or other
structures as approved by the Declarant, except for:

(a) Overhead power poles and lines within the Townhome Community as approved by
Declarant; and

(b) boxes on the ground for electrical or communication connections, junctions,
transformers and other apparatus customarily used in connection with such underground
lines, wires and other devices;

(¢) antennae and dish satellite systems pursuant to Section 4.7.

4.13  Trailers and Campers. No mobile home, travel trailer, tent trailer, trailer, camper shell,
detached camper, or other similar equipment or vehicle may be parked, maintained, constructed,
reconstructed or repaired on any Parcel in front of the primary Dwelling Unit (“front” meaning the side
facing the primary road access), except for on a temporary basis.

4.14  Leasing of Dwelling Units/Restriction on Rentals. The leasing of Dwelling Units shall
be subject to any applicable laws, including, but not limited to, the U.S. Fair Housing Act, the Act, and the
ordinances of the Municipal Authority. The Board may adopt reasonable rules regulating leasing and
subleasing of all Dwelling Units, including rental restrictions on the term and number of leasing Dwelling
Units permitted in the Community. The Board may adopt Rules to regulate the leasing of all Dwelling Units
within the Project which may include, but are not limited to: requiring a copy of each lease to be provided
to the Board, reporting of name and contact information for all adult tenants, reporting of vehicle
information of the tenants, and any other information deemed necessary by the Board. Unless otherwise
modified by further rule adopted by the Board, which the Board may do at any time and from time to time
in the Board’s sole discretion without amending this Declaration, the following leasing restrictions shall
apply: no Owner shall be permitted to lease his/her Dwelling Unit for transient, hotel, short-term or seasonal
purposes; all leases shall be for an initial term of no less than six (6) months; daily or weekly rentals are
prohibited; all leases shall provide that the tenant is subject to and shall abide by the Governing Documents
and the tenant’s failure to do so shall constitute a breach of the lease agreement. Within 10 days after
delivery of written notice of the creation of a nuisance or violation of the Governing Documents by a tenant,
the Owner shall proceed promptly to either abate or terminate the nuisance, or cure the default, and notify
the Board in writing of his or her intentions. If the Owner fails to act accordingly, the Board may initiate
eviction proceedings on behalf of the Owner, and through this Declaration the Owner hereby assigns the
Association the authority to do so. Notwithstanding the above, an Owner and any Dwelling Unit shall be
exempt from any restrictions on leasing as follows: (a) if the Owner is in the military, the Owner may lease
its Dwelling Unit for the period of the Owner’s deployment, (b) any lease to the Owner’s parent, child, or
sibling, (c) if the Owner has been relocated by its employer for a period of no less than two (2) years, or
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(d) if the Owner is a trust or other entity created for estate planning purposes if the trust or other estate
planning entity was created for (i) the estate of a current Owner or Occupant of the Dwelling Unit, or (ii)
the parent, child, or sibling of the current Owner or Occupant.

4.15 Laws and Ordinances. This Declaration shall be governed by the laws of the state of Utah,
without regard to conflict of law principles. Every Owner and Occupant shall comply with all laws, statutes,
ordinances and rules of federal, state and municipal governments applicable to the Parcel, Dwelling Unit
and the Townhome Community, including any and all applicable zoning and land use laws and ordinances,
and any violation thereof may be considered a violation of this Declaration; provided, the Declarant shall
have no obligation to take action to enforce such laws, statutes, ordinances and rules.

4.16  Unrelated Persons. Dwelling Units shall be used by single families only, solely for
residential purposes. No more than four unrelated persons may reside or live in a Dwelling Unit. Only
persons who are all related by blood, marriage, adoption, or court-sanctioned guardianship are “related”
persons.

4.17  Solar Systems. Solar energy systems and attendant equipment shall be prohibited from
being constructed or installed in the Townhome Community. Notwithstanding the forgoing, if the Board
elects to allow solar energy systems in the Townhome Community, the Board may adopt Rules and
regulations for the installation of solar panels or other energy conservation equipment in the Design
Guidelines. Any such rules must require that the installation be an integral and harmonious part of the
architectural design of the Parcel, Dwelling Unit, or Townhome buildings. Solar panels or other equipment
shall not be installed so as to be visible from the streets in the Townhome Community without prior approval
from the Board as a variance. Owners shall be responsible for the costs of the installation, operation, and
maintenance of each solar energy system. If an approved solar energy system (installation, operation,
maintenance, or otherwise) causes costs to the Association, then the Board may allocate these costs to the
Owner who requested or benefit from the installation as the Board in its sole discretion determines. The
costs arising under this Section shall be assessed and collected as an Individual Assessment. The Board
shall have the sole discretion to determine compliance with the Design Guidelines and this Section.

4.18  Variances. The Board may, at its option and in extenuating circumstances, grant variances
from the restrictions set forth in this Article if the Board determines in its discretion (by unanimous vote):
(1) either that the restriction would create an unreasonable hardship or burden on an Owner or Occupant, or
that a change of circumstances since the recordation of this Declaration has rendered such restriction
obsolete and unreasonable to enforce; and (ii) that the activity permitted under the variance will not have
any financial affect or any other substantial adverse effect on the Association or other Owners of the
Townhome Community and is consistent with the high quality of life intended for residents of the
Townhome Community. Any such variance shall be unenforceable and without any effect whatsoever
unless reduced to writing and signed by every member of the then-existing Board. No variance may be
granted that is inconsistent with the Act.

ARTICLE V
Declarant’s Rights

5.1 Transfer of Rights. Any or all of the special rights and obligations of Declarant set forth
in this Declaration may be transferred to other Persons, provided that the transfer shall neither reduce an
obligation nor enlarge a right beyond that contained herein, and provided further, no such transfer shall be
effective unless it is in a written instrument signed by Declarant and duly recorded in the public records of
Box Elder County, Utah.

5.2 Administrative Control of Association. Declarant shall assume full administrative
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control of the Association through an appointed interim Board of Directors, which shall serve until the
Turnover Meeting. The Turnover Meeting shall be held no later than upon expiration of the Period of
Administrative Control. As allowed by Utah Code Ann. § 57-8a-502(1) (2021), the provisions of section
57-8a-502(1)(a)-(c) are hereby replaced and supplanted by the Period of Administrative Control set forth
in this Declaration. The Period of Administrative Control shall expire upon the earlier of: (1) Three years
after Declarant has ceased to own any Parcel, or (2) Declarant voluntarily terminating the Period of
Administrative Control by written notice to the Owners and by calling and holding the Turnover Meeting.

53 Other Rights. In addition to any other rights under this Declaration or the Bylaws, as long
as Declarant owns at least one Parcel within the Townhome Community, Declarant:

(a) Sales Office and Model. Shall have the right to (i) maintain a sales office and
model on one or more of the Parcels which Declarant owns, and (ii) authorize a designed
builder to maintain a sales office or model on one or more of the Parcels which Declarant
or the designated builder owns. Declarant and prospective purchasers and their agents shall
have the right to use and occupy the sales office and models during reasonable hours any
day of the week.

(b) For Sale Signs. May maintain a reasonable number of For Sale signs, the size of
which may be determined by Declarant, at reasonable locations on the Townhome
Community.

(¢) Approval of Amendments. Consistent with the amendment provisions of this
Declaration and Bylaws, the approval of the Declarant shall be required in order to adopt
any amendment to the Declaration or Bylaws of the Association.

(d) The Act. The Declarant, the Declarant-appointed Board and the Association are
exempted from all procedures, requirements and obligations imposed by the Act to the
extent allowed by the Act during the Period of Administrative Control and all rights
authorized to be reserved by a declarant under the Act are hereby deemed reserved by the
Declarant. The Declarant and the Declarant-appointed Board are exempt from association
rules and the rulemaking procedure under the Act and all rights under that section are
hereby reserved by Declarant.

54 Rights/Easements Reserved to Declarant/Association. Declarant reserves in favor of
itself and its successors and assigns, and the Association, non-exclusive easements and rights of way over
those strips or parcels of land designated or to be designated on the Plat as drainage, utility or sewer
easements or open space or Common Area or otherwise designated as an easement area over any road or
on the Townhome Community, and over those strips of land running along the front, rear, side and other
Parcel lines of each Parcel shown on the Plat. Declarant further reserves in favor of itself and its successors
and assigns, and the Association, an easement for the installation, construction, maintenance, reconstruction
and repair of public and private utilities to serve the Townhome Community and the Parcels therein,
including but not limited to the mains, conduits, lines, meters and other facilities for water, storm sewer,
sanitary sewer, gas, electric, telephone, cable television, and other public or private services or utilities
deemed by Declarant necessary or advisable to provide service to any Unit, or in the area or on the area in
which the same is located. Declarant further reserves in favor of itself and its successors and assigns, and
the Association, the right at or after the time of grading of any street or any part thereof for any purpose, to
enter upon any abutting Common Area and grade a portion of such Common Area adjacent to such street,
provided such grading does not materially interfere with the use or occupancy of any structure built on such
Common Area, but Declarant shall not be under any obligation or duty to do such grading or to maintain
any slope. Nothing in this section shall be interpreted to impose upon Declarant a duty to maintain, repair,
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operate or service any easement, right of way or road or any improvements, fixtures or utilities located
thereon.

ARTICLE VI
Maintenance and Common Areas

6.1 Association Maintenance. The Association shall provide for, as a Common Expense, such
care, maintenance, repair and replacement of the following as deemed necessary or desirable by the Board
to keep them attractive and generally in good condition: (1) Common Areas, (2) private utility lines serving
more than one Dwelling Unit, (3) landscape and drainage easements, (4) Landscaping of the park strips in
BR Mountain Road and 2650 West, (5) personal property owned by the Association, and (6) exterior
surfaces of the Dwelling Units, including the roof, gutters and down spouts.

6.2 Snow Removal. The Association shall provide for snow removal from the Common Areas
including shoveling the sidewalks on BR Mountain Road and 2650 West, So as to provide access to
snowplows for snow removal, no Owner shall park or allow any person to park or remain parked any vehicle
upon streets in front of the Owner’s Parcel during snowstorms, snow removal, or periods when it would
reasonably be anticipated that snow removal would take place. If a parked vehicle prevents or interferes
with snow removal from any portion of the Property, the Owner shall be responsible for such snow removal
and may be specially assessed any additional costs incurred by the Association as the result of such
interference.

6.3 Other Maintenance. To the extent not clarified herein and not inconsistent with the
provisions of this Declaration, the Association may, by duly adopted Board resolution, identify and assign
those areas of maintenance and responsibility that are either (1) Owner responsibilities; or (2) Association
responsibilities. Such determinations shall be set forth in a Board resolution distributed to all Owners and
shall be binding against all Owners.

6.4 No Association Liability. Except to the extent any injury or damage is covered by the
Association’s insurance, the Association shall not be liable for injury or damage to any person or property
caused by the elements, or resulting from electricity, water, rain, dust or sand which may leak or flow from
outside or from any parts of any building, including from any pipes, drains, conduits, appliances, or
equipment, or from any other place, unless caused by the grossly negligent or intentional act of the
Association.

6.5 Damage By Owner. If any area or improvement is damaged, or the need for maintenance,
repair or replacement is caused, by the willful or negligent acts of an Owner, their guests, tenants, invitees
or other Parcel occupants, the Owner shall be responsible for the cost of required maintenance, repair or
replacement and such costs shall automatically and immediately be an Assessment against such Owner.

6.6 Assumption of Owner Maintenance. The Association may, but is not required to, assume
an Owner’s maintenance responsibility as to Parcel if, in the opinion of the Board, the Owner is unwilling
or unable to adequately provide such maintenance. Before assuming such maintenance responsibility, the
Board shall provide notice to the Owner of its intention to do so, and if such Owner has not commenced
and diligently pursued remedial action with ten (10) days after mailing of such written notice, then the
Association may proceed to maintain the Parcel. The expenses of such maintenance incurred by the
Association shall be reimbursed to the Association by the Owner. Such expenses shall automatically and
immediately be an Assessment against such Owner.

6.7 Owner Maintenance. Except to the extent that the Association is responsible therefore
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under this Declaration, maintenance of each Dwelling Units shall be the responsibility of the Owner(s)
thereof, who shall maintain such Dwelling Units in good condition and repair. Each Owner at his or her
sole expense shall maintain the interior of the Dwelling Unit, including floors, windows, and window
frames, and shall also maintain the exterior doors/door frames, as well as attic space, foundations, floor
joists, and garage doors. In addition to decorating and keeping the interior of the Owner’s Dwelling Unit
in good repair and in a clean and sanitary condition, the Owner shall be responsible for the maintenance,
repair or replacement of any plumbing fixtures, water heaters, heating equipment, air conditioners, lighting
fixtures, refrigerators, dishwater, disposal equipment, ranges, toilets, or other appliances or fixtures that
may be in, or connected with, his or her Unit. Any fixture, pipe, conduit, or other utility device or apparatus
that services only one Dwelling Unit shall be the responsibility of that Dwelling Unit’s Owner to maintain,
repair, and replace. Each Dwelling Unit shall be maintained so as to not detract from the appearance of the
Townhome Community and so as to not adversely affect the value or use of any other Dwelling Unit.

6.8 Trash/Utilities. The Association may arrange and pay for a dumpster and garbage
removal. Each Owner shall pay for all other utility services which are separately billed or metered to
individual Dwelling Units by the utility or other party furnishing such service.

ARTICLE VII
Assessments

7.1 Covenant for Assessments. Each Owner, by acceptance of a deed hereafter conveying
any Parcel to it, whether or not so expressed in the deed or other conveyance, shall be deemed to have
covenanted and agreed to pay the Association the following types of assessments, as provided for and
defined below: Annual Assessments, Special Assessments, Individual Assessments, and Emergency
Assessments.

7.2 Installments of Annual Assessments. The Board shall determine whether installments of
Annual Assessments are levied and collected on a monthly, quarterly, semi-annual, annual or another basis.
Any member may prepay one or more installments of any Assessment levied by the Association, without
premium or penalty. No member may exempt itself from liability for Assessments by abandonment of any
Parcel.

7.3 Equality. Except as otherwise provided herein, Owners must pay equal Annual
Assessments, Special Assessments, and Emergency Assessments, all commencing upon the date the Parcels
are made subject to this Declaration. Individual Assessments shall be apportioned exclusively against the
Parcel(s) benefitted or to which the expenses are attributable as provided for below.

7.4 Declarant Assessment Exemption. Notwithstanding anything herein to the contrary, the
Declarant, and any Parcel to which the Declarant holds record title, shall be exempt from any Assessment
under this Article.

7.5 Budget and Annual Assessment.

7.5.1 Budget. The Board must prepare an annual budget for the Association, which shall
provide, without limitation, for the maintenance of the Common Areas and for the administration,
management and operation of the Association. If the Board fails to adopt an annual budget, the last adopted
budget shall continue in effect. The Board must present the adopted budget to Association members at a
meeting of the members.

7.5.2 Determination of Annual Assessment.
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(a) The Board must fix the initial amount of Annual Assessments at least thirty (30) days
in advance of the beginning of an Annual Assessment period. Written notice of the
Annual Assessments shall be sent to all members of the Association at least thirty (30)
days in advance of the beginning of any assessment period, or thirty (30) days in
advance of any increase in the Annual Assessment that is to take effect during any
assessment period.

(b) The omission by the Board, before the expiration of any assessment period, to fix the
amount of the Annual Assessment for that or the next period, shall not be deemed a
waiver or modification in any respect of the provisions of this article or a release of
any member from the obligation to pay the Annual Assessment, or any installment
thereof, for that or any subsequent assessment period. In the event of such omission,
the Annual Assessment fixed for the preceding period shall continue until a new
assessment is fixed.

(¢) If the Annual Assessments levied at any time are, or will become, inadequate to meet
the expenses incurred by the Association for any reason, including nonpayment of any
Owner’s Assessments on a current basis, the Board may determine the approximate
amount of the inadequacy and adopt a resolution which establishes a supplemental
budget and establishes the equitable change in the amount of the Annual Assessment.
Owners shall be given at least twenty (20) days' written notice of any changes in the
amount of an Assessment.

7.6 Special Assessments. In addition to the Annual Assessments authorized in this article, the
Association may levy a special assessment from time to time (“Special Assessment”) against all Parcels
and/or the Owner(s) of all Parcels for the purpose of defraying, in whole or in part, the costs incurred or to
be incurred by the Association which cannot be paid for through other types of Assessments. The Board
may authorize a Special Assessment for any lawful purpose provided, however, that any Special
Assessment levied within 12 months of a prior Special Assessment, and any Special Assessment greater
than $500 per Parcel may only be levied if it is first voted upon by the Owners against which the Special
Assessment is to be levied, and: (1) the votes cast favoring the action exceed the votes cast opposing the
action, and (2) a quorum of Owners representing at least 30% of the voting rights of Owners against which
the Special Assessment is to be levied cast a vote.

7.7 Individual Assessments. Any expenses which are not Common Expenses and which
benefit or are attributable to fewer than all of the Parcels, such as (by way of example and not limitation)
roads, driveways, building structures or other improvements serving some but not all Parcels, may be
assessed exclusively against the Parcels actually affected or benefitted (“Individual Assessments”).
Individual Assessments shall include, but are not limited to: (1) Assessments levied against any Parcel to
reimburse the Association for costs incurred in bringing the Parcel or its Owner into compliance with, or to
otherwise defend or uphold, or carry out, the provisions of the Governing Documents, and for Fines or other
charges, including attorney fees, imposed pursuant to this Declaration for violation of the Governing
Documents; (2) Expenses relating to the cost of maintenance, repair and replacement of a Parcel to the
extent incurred by the Association, other than Common Expenses incurred in fulfilling its ordinary
maintenance responsibilities to Parcels under this Declaration.

7.8 Emergency Assessments. Notwithstanding anything contained in this Declaration, the
Board, without Owner approval, may levy emergency assessments in response to an emergency situation.
Prior to the imposition or collection of any assessment due to an emergency situation, the Board shall pass
a resolution containing the written findings as to the necessity of such expenditure and why the expenditure
was not or could not have been reasonably foreseen or accurately predicted in the budgeting process and

18



Ent: 468823 B: 1569 P: 1244 Page 19 of 38

the resolution shall be distributed to the Owners with the notice of the emergency assessment. If such
expenditure was created by an unbudgeted utility, maintenance or similar expense or increase, the
assessment created thereby shall be discontinued by the Board by a similar resolution if such expense is
subsequently reduced, or to the extent the next succeeding annual budget incorporates said increase into the
annual assessment. An emergency situation is one in which the Board finds: (a) an expenditure, in its
discretion, required by an order of a court, to defend the Association in litigation, or to settle litigation; (b)
an expenditure necessary to repair or maintain the Townhome Community or any part of it for which the
Association is responsible where a threat to personal safety in the Townhome Community is discovered;
(c) an expenditure necessary to repair, maintain, or cover actual Association expenses for the Townhome
Community or any part of it that could not have been reasonably foreseen by the Board in preparing and
distributing the pro forma operating budget (for example: increases in utility rates, landscape or
maintenance contract services, attorney fees incurred in the defense of litigation, etc.); or (d) such other
situations in which the Board finds that immediate action is necessary and in the best interests of the
Association and/or the Townhome Community.

7.9 Reserve Funds. The Association shall establish and maintain a reserve fund in accordance
with applicable law.

7.10  Fee Due on Transfer (Reinvestment Fee). Each time legal title to a Parcel passes from
one person to another, on the effective date of such title transaction, the new Owner shall pay to the
Association, in addition to any other required amounts, a reinvestment fee, in the initial amount of 0.5% of
the value of the Parcel being sold, or such other amount determined by the Board from time to time. The
following are not subject to the fee: (i) an involuntary transfer; (ii) a transfer that results from a court order;
(1i1) a bona fide transfer to a family member of the seller within three degrees of consanguinity who, before
the transfer, provides adequate proof of consanguinity, or to a legal entity, such as a trust, in which the
owner or the owner’s spouse, son, daughter, father or mother hold a beneficial interest of at least fifty
percent (50%) for estate planning purposes; (iv) a transfer or change of interest due to death, whether
provided in a will, trust, or decree of distribution; or (v) the transfer of a Parcel owned by a financial
institution, except to the extent required for the payment of the Association's costs directly related to the
transfer of the property, not to exceed the maximum amount permitted by applicable law.

7.11 Nonpayment of Assessments. The Annual Assessments shall be due and payable on a date
established by the Board from time to time, and shall be delinquent if not paid by on the due date; initially,
Annual Assessments will be paid monthly on the first day of each month. The due date of any Special
Assessment or other Assessment shall be fixed in the resolution or document authorizing or levying the
Assessment

7.11.1 Interest. Delinquent payments shall bear interest from the first date after the due
date, or such other date established by the Board from time to time (the “date of delinquency”),
initially at the rate of 18% per annum, or such other rate established by the Board from time to
time.

7.11.2 Late Charge. Each delinquent payment shall initially be subject to a late charge of
Thirty Dollars ($30.00), or such other amount as determined by the Board from time to time.

7.11.3 Acceleration.  If the delinquent installments of any Assessment, including an

Annual Assessment, and any charges thereon are not paid in full, the Board, or its authorized agent,
may declare all of the unpaid balance of the Assessment to be immediately due and payable upon
not less than ten (10) days’ written notice to the Owner, and may enforce the collection of the full
Assessment and all charges thereon in any manner authorized by law, including the Act, and this
Declaration. If, however, the Assessment is accelerated and an Owner subsequently files
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bankruptcy or the Board otherwise decides acceleration is not in its best interest, the Board, at its
option and in its sole discretion, may elect to decelerate the obligation.

7.11.4 Rent Payments by Tenant to Association. If the Owner of a Parcel who is leasing
the Parcel fails to pay an assessment for more than 60 days after the assessment is due, the Board
may demand that the tenant pay to the Association all future lease payments due to the Owner,
beginning with the next monthly other periodic payment, and the Association shall apply such rent
payments to the outstanding assessment balance until all amounts due from the Owner to the
Association are paid. Such demand to the tenant shall be made in accordance with the law and the
written procedures of the Association. The Board, or its agent, shall give the Owner written notice
of its intent to demand full payment from the tenant and such notice shall be made in accordance
with the law and the written procedures of the Association. Each Owner shall provide written
notice to its tenant(s) of the tenant(s)’ potential obligations under this section at the commencement
of any lease.

7.11.5 Remedies. All membership rights, including the right of a Member to vote shall be
automatically suspended during any period of delinquency, unless otherwise determined by the
Board. A Board member shall become immediately ineligible to serve on the Board and
automatically dismissed from such position if delinquent more than 60 days in the payment of any
Assessment. The Association shall have each and every remedy for collection of assessments
provided in the Act as amended from time to time, and the provisions of the Act shall be deemed
to be fully set forth herein when required by such Act in order to exercise any such remedy and to
bring this Declaration into compliance with the Act.

7.12  Lien. All Assessments imposed shall be a charge and continuing lien upon each of the
Parcels against which the assessment is made in accordance with the terms and provisions of this Article
and shall be construed as a real covenant running with the land. If an assessment is payable in installments,
the lien is for the amount of each installment as such becomes due and this provision shall be deemed a
notice of assessment. In a voluntary conveyance, the grantee of a Parcel shall be jointly and severally liable
with the grantor for all unpaid assessments against the latter for his share of the unpaid assessments up to
the time of the grant or conveyance, without prejudice to the grantee's rights to recover from the grantor the
amounts paid by the grantee.

7.13  Enforcement of Lien. The Association may enforce the lien for any Assessment,
including Annual, Special, Individual, Emergency, or otherwise, pursuant to the provisions of this
Declaration. The lien is imposed upon the Parcel against which the Assessment is made. The lien is
established and may be enforced for damages, interest, costs of collection, late charges permitted by law,
and attorneys' fees provided for in this Declaration (whether or not a legal proceeding is initiated) or by law
or awarded by a court for breach of any provisions of the Governing Documents. The lien maybe foreclosed
judicially or non-judicially consistent with the laws of the state of Utah for the non-judicial foreclosure of
deeds of trusts. The Association, through duly authorized agents, shall have the power to bid on the Parcel
at foreclosure sale, and to acquire and hold, lease, mortgage and convey the same. Upon completion of the
foreclosure sale, an action may be brought by the Association or the purchaser at the sale in order to secure
occupancy of the defaulting Owner's Parcel, and the defaulting Owner shall be required to pay the
reasonable rental value of such Parcel during any period of continued occupancy by the defaulting Owner
or any persons claiming under the defaulting Owner. The Association shall be entitled to the appointment
of a receiver to collect the rental income or the reasonable rental value without regard to the value of the
security. Such rent shall not be applied to, and shall be in addition to, any outstanding amounts owed to the
Association for Assessments or enforcement/foreclosure costs.

7.14  Appointment of Trustee. The Declarant, the Association and each Owner hereby
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appoints the attorney of the Association who has been retained by the Association at the time a foreclosure
is initiated as trustee for the purpose of exercising the power of sale in connection with non-judicial
foreclosures as provided in Title 57, Chapter 1, Utah Code, as may be amended from time to time, and/or
as provided further by the Act or any other applicable law. The declarant hereby conveys and warrants
pursuant to Utah Code Ann. Sections 57-1-20 and 57-8a-302 (2020) to Kyle Fielding, Esq., of McDonald
Fielding, PLLC, 321 N. Mall Dr., Suite K-101, St. George UT 84790 (who is hereby appointed trustee,
subject to substitution from time to time as provided by law), with power of sale, the Parcels and all
improvements and appurtenances to the Parcels for the purpose of securing payment of assessments under
the terms of the declaration.

7.15  Subordination of Lien to Mortgages. The lien of the Assessments provided for in this
article shall be subordinate to the lien of any bona fide first mortgagees or deeds of trust now or hereafter
placed upon the Parcel subject to assessment, except as follows: the sale or transfer of any Parcel pursuant
to mortgage or deed of trust foreclosure, or any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. Such sale or transfer shall not
relieve the Parcel from liability for any Assessments thereafter becoming due, or from the lien of any future
assessment, nor shall it relieve any personal obligation of the Owner.

7.16  Personal Obligation and Costs of Collection.  Assessments imposed under this
Declaration, together with interest at a rate to be established by resolution of the Board, not to exceed the
maximum permitted by law, and costs and reasonable attorneys' fees incurred or expended by the
Association in the collection thereof (whether or not a lawsuit is initiated), shall also be the personal
obligation of the Owner holding title to any Parcel at the time when the assessment became due.

7.17  Duty to Pay Independent. No reduction or abatement of Assessments shall be claimed
or allowed by reason of any alleged failure of the Association or Board to take some action or perform some
function required to be taken or performed by the Association or Board under the Act, this Declaration, or
the Bylaws, or for inconvenience or discomfort arising from the making of repairs or improvements which
are the responsibility of the Association, or from any action taken to comply with any law, ordinance, order
or directive of any municipal or other governmental authority, the obligation to pay Assessments being a
separate and independent covenant on the part of the each Owner.

7.18  Statement of Unpaid Assessment & Payoff Information. The Association shall, upon
demand at any time, furnish to any Owner liable for assessment a certificate in writing signed by an officer
of the Association setting forth whether Assessments has been paid. The certificate shall be conclusive
evidence of payment of any assessment therein stated as having been paid. A reasonable charge, as
determined by the Board, may be levied in advance by the Association for each certificate so delivered.
The Association may charge a fee for providing Association payoff information needed in connection with
the financing, refinancing, or closing of a Owner's sale of the Owner's Parcel up to the maximum amount
allowed by law, as determined by the Board.

Article VIII

The Association

8.1 Association.  The Association has been, or will be, organized as a nonprofit corporation
under the nonprofit corporation laws of the state of Utah (Utah Code Annotated Title 16 Chapter 6a, as may
be amended from time to time). In the event the Association is at any time administratively dissolved by
the State of Utah or for any other reason whatsoever ceases to exist as such, the Board may re-incorporate
the Association without a vote of the Owners, or the Association may register with the State of Utah or
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