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ParcelNo(s).

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS - RIVER VALLEY

TOWNHOMES PHASE 8 (this"Declaration")ismade asofthedatesignedbelow by Sierra

Homebuilders,LLC, a Utah limitedliabilitycompany ("Declarant").

ARTICLE I

Definitions

1.1 "A_c_t"means theCommunity AssociationAct,Title57,Chapter8a oftheUtah Code Ann.,

asamended.

1.2 "AdditionalLand" means any realpropertywhich Declarantmay electtomake partofthe

Townhome Community inthefuture.

1.3 "Assessment"means any chargeimposed or leviedby theAssociationon or againstan

Owner orParcelpursuanttothetermsof theGoverningDocuments or applicablelaw,includingwithout

limitation:(1)annualassessments;(2)specialassessments;and (3)individualassessmentsas setforth

below.

1.4 "Association"means theRiver ValleyHOA, Inc.,a Utah nonprofitcorporationor any

successorincorporatedorunincorporatedassociationoftheOwners actingunderthisDeclaration.

1.5 "Board"means theBoard ofDirectorsoftheAssociation.

1.6 "Eylaws"means theBylaws oftheAssociationastheymay existand/orbe amended from

timetotime,initiallyintheform attachedheretoasExhibitC and incorporatedhereinby thisreference.

1.7 "Common Area" means everythingincludedwithintheProject,excludingtheindividual

DwellingUnits,asidentifiedon thePlat.

1.8 "Common Expenses" means expenses of administration,maintenance,repair,or

replacementof the Common Areas,and the expensesincurredby the Associationin carryingout the

responsibilitiesand dutiesmandated by theGoverningDocuments, including,withoutlimitation,fulfilling
allobligationsoftheAssociationunderany agreementsenteredintoby theAssociation.

1.9 "Declarant"means SierraHomebuilders,LLC, a Utah limitedliabilitycompany, and any
successororassignthereoftowhom itshallexpressly(a)convey orotherwisetransferallofitsright,title

and interestintheCommunity; or (b)transfer,setoverand assignallof itsright,titleand interestunder

thisDeclaration,orany amendment ormodificationthereof.
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1.10 "Design Guidelines"means theDesign Guidelinesand ConstructionRulesadoptedby the

Board from timetotime,intheBoard'ssolediscretion.

1.11 "Dwelling Unit" means a singlefamily attachedhome, commonly referredto as a

Townhome, constructedon a ParcelwithintheTownhome Community. The DwellingUnit shallinclude,
withoutlimitation,theroofsand allexteriorsurfaces,exteriortrim,gutters,downspouts,and foundations.

The DwellingUnitshallalsoincludeany mechanicalequipmentand appurtenanceslocatedwithinany one

DwellingUnit,orlocatedwithoutsaidDwellingUnitbutdesignedtoserveonlythatDwellingUnit,such

as appliances,electricalreceptaclesand outlets,airconditioningcompressors,furnaces,water heaters,

apparatus,systemsor equipment,fixturesand thelike.Allpipes,wires,conduits,or otherutilitylinesor

installationsconstitutinga partoftheDwellingUnitorservingonlytheDwellingUnit,and any structural

members, parts,componentsorany otherpropertyofany kind,includingfixturesorapplianceswithinany

DwellingUnit,which areremovablewithoutjeopardizingtheintegrity,soundness,safetyorusefulnessof

theremainderofthebuildingwithinwhich theDwellingUnitislocatedshallbe deemed tobe a partofthe

DwellingUnit.

1.12 "FHA" means theFederalHousing Administration.

1.13 "FHLMC" means theFederalHome Loan Mortgage Corporation.

1.14 "Fine" means any chargeleviedagainstan Owner forviolationsofany oftheGoverning
Documents. Finesshallbe enforcedand collectedconsistentwiththeAct and theGoverningDocuments,
and may be collectedasan unpaidassessment.

1.15 "FirstMortgage" means any Mortgage which isnot subjecttoany lienor encumbrance

exceptliensfortaxesorotherlienswhich aregivenpriorityby statute.

1.16 "FirstMortgagee" means any personnamed as a Mortgagee undera FirstMortgage,or

any successortotheinterestofany suchpersonundera FirstMortgage.

1.17 "FNMA" means theFederalNationalMortgage Association.

1.18 "Governing Documents" means any and allwritteninstrumentsby which theAssociation

may exercisepowers or manage, maintain,or otherwiseaffectthe Townhome Community, including
Articlesof Incorporation,Bylaws, Plat(s),thisDeclaration,rulesand regulations,and architecturalor

designguidelines.

1.19 "Improvement" means any improvement now or hereafterconstructedwithin the

Townhome Community and includesanythingthatisa structureand appurtenancestheretoof everytype
and kind,includingbutnotlimitedto any DwellingUnit,clubhouse,building,shed,guesthouse,casita,

pergola,hottub,screeningwall,accessorybuilding,detachedgarage,radioorotherantenna,fence,orwall.

1.20 "LimitedCommon Area" means a portionoftheCommon Area specificallydesignatedas

a LimitedCommon Area inthisDeclarationorthePlat(s).

1.21 "Manager" or"Managing Agent" means thepersonorentityretainedby theAssociation

tomanage theTownhome Community accordingtothedirectionoftheBoard

1.22 "Mortgage" means a mortgage,a deed oftrust,a deed tosecuredebt,orany otherform of

securitydeed.
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1.23 "Mortgagee" means a beneficiaryorholderofa Mortgage.

1.24 "MunicipalAuthority"means any applicablegovernmentalentityormunicipalitythathas

jurisdictionoverallorsome partoftheTownhome Community.

1.25 "0ccupant" means any Person otherthanan Owner, who has actualuse,possessionor

controlof a ParcelDwellingUnit or any portionthereof,or any otherImprovement locatedwithinthe

Townhome Community.

1.26 "0wner" means one ormore Personswho holdtherecordtitletoany ParcelorUnit,but

excludinginallcasesany partyholdingan interestmerelyassecurityfortheperformanceofan obligation.
Each Owner isalsoa Member oftheAssociation.

1.27 "Parcel" means one or more legallysubdividedlotsor parcelsof land within the

Community thatisintendedforsaleand developmentasa DwellingUnit.

1.28 "PartyWall"means a wall,includingwithoutlimitationa foundationwall,thatformspart
ofa DwellingUnitand islocatedon oradjacenttoa boundarylinebetweentwo ormore adjoiningParcels

owned by more thanone Owner and isused or isintendedto be used by theOwners of thebenefitted

DwellingUnits,which wallmay be separatedby a soundboardbetweentwo ormore DwellingUnits.

1.29 "Person"means a naturalperson,a corporation,a partnership,a trustee,orany otherlegal

entity.

1.30 "Periodof AdministrativeControl"means theperiodduringwhich theDeclarant(ora

successorininterest)retainsauthoritytoappointorremove members oftheBoard and isthetimebetween

thedateofrecordationofthisDeclarationand thedateon which administrativecontroloftheAssociation

istumed overtotheOwners asprovidedbelow.

1.31 "Plat"means finalapprovedsubdivisionplatrecorded,ortobe recorded,attheRecorder's

OfficeofBox ElderCounty,StateofUtah,asthesame may be amended orsubstituted,togetherwithany

platsubsequentlyrecordedforan additionalphaseoftheProject.AttachedasEXHIBIT B.

1.32 "Property"or "Project"means allof the realproperty,and appurtenantinterests,

particularlydescribedintheattachedEXHIBIT A, includingallUnitsand Common Areas.

1.33 "Record,""Recording,""Recorded" and "Recordation"means placingorhavingplaced
an instrumentofpublicrecordintheofficialrecordsofBox ElderCounty,Utah.

1.34 "Regulated Modi fication"means (withoutimplicationthatany particularmatter is

permittedorprohibitedby thisDeclaration)thecommencement, placement,construction,reconstructionor

erectionof,ormodification,alteration,oradditionto,anybuilding,structure,Improvement,thingordevice,
and any usagethereof,whethertemporaryorpermanent,which may affect,modify or altertheaesthetics,

environment,architecturalscheme, appearanceor standards,patternsof usage,or gradesor topography

generallyprevailingwithintheTownhome Community as of thedateof establishmentof theRegulated

Modification,excludingany such mattersor activitiesconductedby Declarant,but includingby way of

illustrationand notoflimitation:

1.34.1 anybuilding,garage,porch,shed,bathhouse,swimming pool,hottub,poolhouse,

coop orcage,coveredoruncoveredpatio,children'splayfortorplaysetand any
otherrecreationaldevicesor equipmentused outsideof a DwellingUnit,fence,
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wallor otherscreeningdevice,curbing,paving,wall,trees,shrubberyand any
otherlandscaping,fountains,statuary,lightingfixtures,signsorsignboard,orany

temporaryor permanent livingquarters,and any othertemporaryor permanent
modificationoralteration;

1.34.2 any otherbuilding,structure,Improvement,thingor device,and any activities

relatedtheretoand any usagethereof,asspecifiedfrom timetotimeby applicable

Design Guidelines,whethertemporaryor permanent,which may affect,modify
or alterthe aesthetics,environment,architecturalscheme, appearance or

standards,patternsofusage,or gradesortopographygenerallyprevailinginthe

Townhome Community.

1.34.3 any modificationstothestructural,mechanical,orelectricalelements,systemsor

components ofa DwellingUnit.

1.35 "Rules and Regulations"means thoserulesand regulationsadoptedby theBoard from

timetotimethataredeemed necessaryorprudentby theBoard fortheenjoyment,operationorgovernance
oftheTownhome Community.

1.36 "SingleFamily" means a groupofone ormore Persons,eachrelatedtotheotherby blood,

marriageorlegaladoption,ora groupofpersonsnotallso related,who maintaina common householdin

a DwellingUnitand asotherwisedefinedby theMunicipalAuthorityand applicablelaw.

1.37 "Townhome Community" or "Community"means therealpropertylocatedinBox Elder

County,StateofUtah,which propertyisdescribedintheattachedExhibitA. The Townhome Community
isgenerallyknown astheRiverValleyTownhomes.

1.38 "TurnoverMeeting" means themeetingatwhich theDeclarantturnsoveradministrative

controloftheAssociationtotheOwners pursuanttothisDeclaration.

ARTICLE II

Declaration

2.1 Declaration.AlloftherealpropertyintheTownhome Community isand willatalltimes

be held,sold,and conveyed subjecttothefollowingeasements,restrictions,covenants,and conditions,the

GoverningDocuments,andallagreements,decisionsand determinationsmade by theBoard orAssociation,
which areforthepurposeofprotectingthedesirabilityofand which willrunwithlandand which willbe

bindingon allpartieshavingany right,title,orinterestintheTownhome Community orany partthereof,
theirheirs,successors,successors-in-title,and assigns,and willinureto thebenefitof each Owner. By

acceptanceof a deed orby acquiringany interestinany ofthepropertysubjecttothisDeclaration,each

Person,for himself,herselfor itself,and his,her or itsheirs,personalrepresentatives,successors,
transfereesand assigns,bindshimself,herselfor itself,and his,heror itsheirs,personalrepresentatives,
successors,transfereesand assigns,toallof theprovisions,restrictions,covenants,conditions,rulesand

regulationsnow or hereafterimposed by thisDeclarationand allotherprovisionsof the Governing
Documents of the Association.In addition,each such Person by so doing acknowledges thatthis

Declarationsetsfortha generalscheme forthedevelopmentand use of theTownhome Community and

evidenceshis,heror itsagreementthatalltherestrictions,conditions,covenants,Rules and Regulations
containedinthisDeclarationshallrunwiththelandand be bindingon allsubsequentand futureOwners,

grantees,purchasers,assignees,lesseesand transfereesthereof.Furthermore,each such Person fully
understandsand acknowledgesthatthisDeclarationismutuallybeneficial,prohibitiveand enforceableby
the Declarantand allOwners. This Declarationmust not be constmed to preventthe Declarantfrom
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dedicatingor conveyingportionsof theTownhome Community, includingbut not limitedto streetsor

roadways,forusesotherthanasa ParcelorDwellingUnitsubjecttotheprovisionsofthisDeclaration.

2.2 Conflictswith Law. Ifthereisany conflictbetweenthisDeclarationand therequirements
oftheapplicableordinancesofany MunicipalAuthority,themore restrictiveprovisionswillcontrol.

2.3 Readjustment of ParcelBoundaries.Declarantreservestherightto effectuateminor

realignmentand adjustmentoftheboundarylinesbetweenParcelsthatareowned by Declarantforpurposes
of properconfigurationand finalengineeringof the Townhome Community; providedthatany such

realignmentand adjustmentdoes not affectany existingDwelling Unit or Improvement (otherthan

landscaping)on theaffectedParcel.The authoritytorealignand adjustsuchParcelboundarylinesshallbe

exclusivelyreservedtotheDeclarant,intheirsoleand reasonablediscretion,subjecttotheotherprovisions
ofthisSection2.3.AllOwners specificallyacknowledgeand agreethattheywillcooperatewithDeclarant

toeffectuatesuchminor realignmentand adjustmentoftheParcelboundary linesasreasonablyrequested

by theDeclarantsuchasthroughsigningan amended plat.Further,allOwners acknowledgeand agreethat

no amendment tothisDeclarationorthesubdivisionplatshallbe requiredtoeffectuateanyParcelboundary
lineadjustmentsso long as such adjustmentsare made pursuantto applicablelaw.More particularly,

boundarylineadjustmentsbetween adjacentParcelsmay be executedupon theapprovaloftheappropriate

MunicipalAuthorityand upon recordationofan appropriatedeed.

2.4 Right of Entry. During the Period of AdministrativeControl,the Declarantand

Association,and aftertheTurnoverMeeting,theAssociationand any personauthorizedby theAssociation

may atany reasonabletime,and from timetotimeatreasonableintervals,enterupon orintotheParcelsfor

thepurposeof:(1)determiningwhetherornottheParcelisincompliancewiththeGoverningDocuments,

(2)determiningwhether theuse of the Parceliscausingdamage or harm to the Common Areas,(3)

removing any improvement constructed,reconstructed,refinished,alteredormaintainedupon suchParcel

inviolationofthisDeclaration,or(4)performingmaintenancereferredtoherein.No suchentryoractions

by theAssociationshallbe deemed toconstituteatrespassorotherwisecreateanyrightofactionfordamage
or otherwiseintheOwner of such Parcel.The Associationwillindemnify,defend,and hold theOwner

harmlessfrom and againstallclaims,damages,liabilitiesoractionsarisingoutoftheAssociation'sentry

upon orintoany Parcel.

2.5 UtilityEasements. During the Period of AdministrativeControl,the Declarantand

Association,and aftertheTurnoverMeeting,theAssociation,and atalltimesany publicorprivateutility

providershallhavean easementthroughallParcelsandtheCommon Areasfortheinstallation,maintenance

and developmentofutilitiesand drainagefacilities,asmay be necessaryasdeterminedby theBoard. The

Board may grantor createfrom timetotime,on behalfoftheAssociationand on suchtermsas itdeems

advisable,utilityand similareasementsand rights-of-wayover,under,across,and throughtheCommon

Area. Withinany easement,no structure,plantingorothermaterialshallbe placedorpermittedtoremain

which may reasonablyinterferewithor damage utilitiesor drainagefacilities.The easementareawithin

each Parceland allimprovements thereinshallbe maintainedcontinuouslyby the person or entity

responsiblefor maintenance of such Parcelin accordancewith the terms herein,except for those

improvementsforwhich a publicauthorityor utilityproviderisresponsible.Each Owner shallhave an

easementincommon withallOwners touseallpipes,wires,ducts,cables,conduits,publicutilitylinesand

othercommon facilitieslocatedinany oftheotherParcelsand servinghisorherParcel.

2.6 Common Areas. AllOwners areherebygranteda non-exclusiverightand easementof

enjoymenttotheCommon Areas subjecttothisDeclarationand any applicablerules,regulations,orother

requirementsimposedby theAssociationfrom timetotime.The Owner ofanyappurtenantParceladjoining

logicallyand spatiallyassociatedwithany designatedLimitedCommon Area hastheexclusiverighttouse

and possessthatLimitedCommon Area.

5



Ent: 468823 B: 1569 P: 1231 Page 6 of 38

2.7 Expansion.DeclarantreservestherighttosubjectAdditionalLand tothisDeclarationat

any time,by therecordationof one ormore supplementaldeclarationsor similarinstrumentsstatingthat

certainrealpropertyisadded to theTownhome Community and thisDeclaration.Declarantisnot ever

requiredtoobtainthepermissionorconsentofany Owner ofany Parcelorany otherthirdparty,relating
to expansionof theTownhome Community. Only Declarantand itsassignsmay exercisetheoptionto

expand the Townhome Community, and Declarantand itsassignsshallhave the rightto expand the

Townhome Community eveniftheDeclarantno longerowns any oftheTownhome Community. Thereare

no limitationson themaximum orminimum amount ofAdditionalLand which may be added.Theremay
be more thanone expansionand theexpansionmay be made astoany amount orinany order.Expansion
shalloccur by the Declarantrecordingin the officialrecordsof the Box Elder County Recorder a

declaration,supplement,or otherinstrumentindicatingtheDeclarant'sintentto expand theTownhome

Community to includeAdditionalLand identifiedin thatinstrument.Upon the recordingof such

instrument,thepropertydescribedthereinshallbe subjectinallrespectstothisDeclarationand shallfor

allpurposesbe consideredpartoftheCommunity. The Declarantshallhave thesolediscretionas tothe

developmentof any Common Area inany expansionareaand may (ormay not)includeany facilitiesor

amenitiesthereonthatDeclarantdeems necessary.Such Common Areas,ifany,shallbe managed by the

Association.

2.8 Encroachments. If any structureor Dwelling Unit improvement (includingwithout

limitation,roofordeck overhangs)constructedon any Lot, whether ornotconstructedinreplacementof

thestructureorimprovementpreviouslylocatedthereon(solongassuchstructureorimprovement isin

substantiallythesame configurationand locationassuchpriorstructureorimprovement)now orhereafter

encroachesupon any otherParcelorupon any portionoftheCommon Areas,a valideasement forsuch

encroachmentand themaintenancethereof,solongasitcontinues,shallexist.Ifany structure(including,
without limitation,roofordeck overhangs)on any Parcelshallbe partiallyortotallydestroyedand then

rebuiltina manner intendedto substantiallyduplicatethelocationand configurationofthestructureso

destroyed,minor encroachmentsof such structureupon any otherParcelor upon any portionof the

Common Areas due to the reconstructedstructure'sbeing in a slightlydifferentlocationthan its

predecessor,shallbe permitted;and valideasementsforsuchencroachmentsand themaintenancethereof,
so longastheycontinue,shallexist.

2.9 Party Walls/Roofs.Each wall which isbuiltas a partof the originalconstructionof

DwellingUnitswithintheTownhome Community and placedon thedividinglinebetween two Dwelling
Unitsshallconstitutea PartyWall,and,totheextentnotinconsistentwiththeprovisionsofthisArticle,
thegeneralrulesoflaw regardingPartyWallsand liabilityforpropertydamage duetonegligenceorwillful

actsor omissionsshallapplythereto.Each DwellingUnitmay shareone ormore PartyWall,a common

roof,a common exteriorback wall,and a common exteriorfrontwall,withan adjacentDwellingUnit.The

Owners acknowledgethatcertainrepairsormaintenancetotherooforexteriorwallsoftheDwellingUnits

may become necessary,which repairsormaintenancecannotbe performedon one DwellingUnitonlybut

may necessarilyinvolvetheotherattachedDwelling Unit.Therefore,allrepairsto theroofand to the

surfaceoftheexteriorwallsofallDwellingUnitsand PartyWalls willbe made by theAssociationoutof

Associationfunds,asifthoseitemsareCommon Areas(andforthisspecificpurposeonly,suchitemsare

herebyconsideredCommon Area).Ifa PartyWall or common improvement isdamaged ordestroyedby
thefaultor negligenceof one of theOwners, such damage shallbe repairedby theOwner (unlessthe

damage iscoveredby theAssociation'sand Owner's insurance)to a conditionequalto or betterthan

immediatelypriortothedamage, and thenegligentOwner orOwner atfaultshallpay forany and allcosts

incurredtocurethedamage. Should a PartyWall be damaged or destroyedby any causeotherthanby
defaultorby an actofnegligenceofan Owner oftheadjacentUnit,thedamage shallbe rebuiltorrepaired
toa conditionequaltoorbetterthanimmediatelypriortothedamage, atthejointexpenseoftheOwners

ofthetwo affectedDwellingUnits,providedthatany amount receivedfrom insurancecompaniesforsuch
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damage shallfirstbe appliedtotherestorationoftheaffectedDwellingUnits.Should a common roofor

any partoftheexteriorwall(s)be damaged or destroyedby any causeotherthanby faultorby an actof

negligenceof an Owner of theadjacentDwelling Unit,the damage shallbe rebuiltor repairedby the

Associationtoa conditionequaltoorbetterthanimmediatelypriortothedamage, attheexpenseofthe

Association,providedthatany amount receivedfrom insurancecompanies forsuch damage shallfirstbe

appliedtotherestorationoftheaffectedDwellingUnits.

ARTICLE Ill

Design/ArchitecturalStandards

3.1 Design Guidelines.Each DwellingUnitmust be designedand constructedinaccordance

with theDesign Guidelinesimposed,adopted,revised,and amended by theBoard.IN ADDITION TO

OTHER REMEDIES, THIS DECLARATION AND/OR THE DESIGN GUIDELINES MAY PROVIDE

FOR A FINE OF UP TO $15,000.00AGAINST ANY OWNER AND PARCEL SUBJECT TO THIS

DECLARATION FOR FAILURE TO OBTAIN REQUIRED APPROVAL FROM THE DECLARANT

OR FOR FAILURE TO COMPLY WITH ANY APPROVAL OF THE DECLARANT, OR MAY

REQUIRE A SECURITY DEPOSIT TO ASSURE COMPLIANCE WITH APPLICABLE

REQUIREMENTS.

3.2 Submission of Plans Required. No Regulated Modificationmay be commenced,

constructed,erected,placed,maintainedor made upon any Parcelunlessand untilcompleteplansand

specificationshave been submittedto and approved in writingto the Board. In additionto any other

applicablerequirementsper applicableDesign Guidelines,any plansand specificationsto be submitted

must specify,insuchdetailand form astheBoard may reasonablyrequire:

(a) thelocationupon theParcelwhere theRegulatedModificationwilloccuror be

placed;

(b) exteriorbuildingelevations,including,thedimensions,nature,kind,shape,height,
and colorscheme of,and allmaterialsto be used in connectionwith,the Regulated

Modification;

(c) appropriateinformationconcerninggrading,paving,decking and landscaping

details;

(d) otherinformation,plansor specificationsasmay be requestedorrequiredby the

Board thatin the soleopinionof theBoard isreasonablynecessaryto fairlyand fully
evaluateallaspectsoftheproposedRegulatedModification.

3.3 Manner and Effectof Adoption of Design Guidelines.The Design Guidelinesareof

equaldignitywith,and shallbe enforceableinthesame manner as,otherprovisionsof thisDeclaration,

provided:(a)theDesign Guidelinesmust notbe deemed a waiver,modification,or repealof any of the

provisionsofthisDeclaration;and (b)theDesign Guidelinesmay notbe enactedretroactivelyexceptthat

allrepairs,modificationsor maintenanceperformed subsequentto adoptionshallbe performedin such

manner astobringtheRegulatedModification,sofaraspracticable,incompliancewithallthenapplicable

Design Guidelines.

3.4 Disapproval.The Board willincludeaestheticjudgment initsdecision-makingprocess,
and approvalof submittedplanswillnot be requiredsimply becausetheplanssatisfystatedobjective

requirements.The Board may disapproveany requestforapprovalforany reasons,includingthefollowing:

(i)failuretocomply withtheDesign Guidelines;(ii)lackofsufficientinformation,plansorspecifications
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as reasonablydeterminedby the Board to enablethe Board to fairlyand fullyevaluatethe proposed

RegulatedModificationortheusesthereof;or(iii)failuretoincludeany information,plansorspecifications
as may be reasonablyrequestedby theBoard.In theeventof disapproval,theBoard willso notifythe

applicantinwriting;and ifdisapprovalisbasedon lackof sufficientinformation,plansor specifications,
thentheBoard willalsonotifyapplicantoftheadditionalinformation,plansorspecificationsrequired.

3.5 Approval and ConditionalApproval.

3.5.1Manner. The Board may fullyapproveany requestforapprovalorapproveany such

requestsubjecttocompliancewithconditionsstatedina conditionalapproval.Conditionsforapprovalmay
include,withoutlimitation,requirementsformodificationstoplansand specificationssuchasupgradingor

otherchangesastomaterialsor changesastocoloror designor location,orrequirementsforadditionof

otherimprovements such as sightbarrierlandscapingor otherdevicesto screena proposedRegulated
Modificationfrom view from adjacentParcels.A conditionalapprovalis effectiveonly upon full

compliancewiththestatedcondition(s).The Board willnotifytheapplicantinwritingof such approval

(togetherwithany qualificationsorconditionsofapproval).

3.5.2Effect.Exceptforfraud,misrepresentation,accidentormistake,theBoard'sapproval
or conditionalapprovalisfinalas to each RegulatedModificationand may notbe revokedor rescinded

once givenexceptas statedhereinregardingconditionalapprovals.The Board'sapprovalor conditional

approvalofan applicationdoes notconstitutea waiver,modificationorrepealofany covenantcontained

inthisDeclaration,or precludeby estoppelor otherwisefullenforcementof allprovisionshereof.The

Board'sapprovalorconditionalapprovalofan applicationmay notbe deemed a waiveroftherightofthe

Declarantto subsequentlydisapprovesimilarrequestsforapproval,or any of the featuresor elements

includedtherein.

3.6 Submission and Response. ApplicationsforBoard'sreview and approvalaredeemed

submittedtotheBoard onlyupon actualreceiptby theBoard.Allresponsesby theBoard willbe inwriting,
and aredeemed givenwhen depositedintheUnited Statesmail,postageprepaidand addressedto,the

applicantattheaddressspecifiedintheapplicationorthelastknown addressoftheapplicantaccordingto

therecordsoftheDeclarant,or deliveredby emailaddressiftherecipientfirstconsentedtouse of email

forofficialnotifications.The Board has no dutytorespondto,and theprovisionsof thisSectiondo not

applyregarding,any applicationifthePerson(s)identifiedin theapplicationdo not appearas Owners

accordingtothebooks and recordsoftheBoard unlessand untilreceiptofsuchconfirmationofownership
as issatisfactoryinthesoleopinionoftheBoard Where more thanone Owner appliesforapproval,the

deliveryormailingofaresponsetoany one oftheOwners constitutesnoticetoallsuchOwners.The Board

may retainan architecturalfirmor otherthird-partycontractortoreviewand approvesubmissionstothe

Board.As a conditionto reviewany submittals,theBoard may charge,and requirean Owner topay,a

reasonablefeethatwillcoverthecostsof any thirdpartytoreviewand approvethesubmissionsand to

compensatetheBoard fortheadministrativeand overheadexpenseassociatedwiththereviewand approval
ofany submittals.

3.7 Implied ConditionsofApproval.

3.7.1Applicability.Unlessexpresslywaived ormodifiedby theBoard inwriting,eachand

everyapprovalor conditionalapprovalof a RegulatedModificationissubjectto allprovisionsof this

ArticleIIIwhetherornotstatedintheapprovalorconditionalapproval.

3.7.2Commencement andCompletionofWork. Approvalofan applicationforaRegulated
Modificationiseffectiveforone (1)yearfrom thedateof approval.Ifwork on a RegulatedModification

isnotcommenced withinone (1)yearafterapprovalorconditionalapproval,suchapprovalwillbecome
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nulland voidand theOwner must submita new applicationand obtaina new approvalfortheRegulated
Modification,unlessan extensionisagreedto by the Board. Upon commencement, the Owner must

diligentlyprosecuteand completeallwork assoon thereafterasreasonablypossible.

3.7.3Compliance with Plans.All work on a RegulatedModificationmust proceed in

compliancewith:(i)theapplicationand plansand specificationsapprovedby theDeclarant,(ii)any and all

conditionsstatedby theBoard intheapproval,and (iii)any and allapplicablegovernmentallaws,rules,

regulations,ordinances,and buildingcodes.

3.7.4PermitRequirements.Each Owner issolelyresponsibleforfullcompliancewithall

permittingrequirementsofallgovernmentalagencieshavingjurisdiction,and shallapplyforand diligently
pursue obtainingof allrequiredpermitspromptly afterapprovalor conditionalapprovalisreceived.
Withoutlimitationoftheforegoing,theBoard may deny approvalpending,orconditionalapprovalupon,
priorcompliancewithapplicablepermittingrequirementsorupon receiptofcertificationsatisfactorytothe

Board thatno suchpermittingrequirementsexist.

3.7.5Compliance withLaws. Each applicantissolelyresponsibleforensuringthat(and

nothingin the Declarationor any writtendecisionof the Board shallbe construedas a covenant,

representation,guarantyorwarrantythat)any proposedRegulatedModificationwillbe incompliancewith

applicablegovernmentallaws,ordinancesor regulations(includingbuildingcodesorpermitor licensing

requirements).

3.8 InspectionRights.Upon reasonablenotice(oralor written),a representativeof the

Associationmay enterupon a Parcelwithoutliabilityfortrespassor otherwiseforpurposesofinspecting
work inprogressand/orastocompletionofany RegulatedModificationincompliancewiththeapproved
plans,specifications,informationand documentationforsame,and astocompliancewithany applicable

provisionsoftheDeclarationand theDesign Guidelines.

3.9 LimitationofLiability.NeithertheBoard,theAssociation,theDeclaration,nor any of
its/theirmanager,officers,employees,orrepresentativesareliabletoany Owner ortoany otherPersonfor

any actionsorfailuretoactorinconnectionwithany approval,conditionalapprovalordisapprovalofany
applicationforapproval,includingwithoutlimitation,mistakesinjudgment,negligence,malfeasance,or
nonfeasance.No approvalor conditionalapprovalofan applicationor relatedplansor specificationsand
no publicationof Design Guidelinesmay everbe construedas representingor implyingthat,or as a

covenant,representation,warrantyor guarantythat,iffollowed,theRegulatedModificationwillcomply
withapplicablelegalrequirements,orastoany mattersrelatingtothehealth,safety,workmanship,quality
orsuitabilityforany purposeoftheRegulatedModification.

3.10 Limitationof Applicability.None of the provisionsof thisArticleIIIapply to any
activitiesofDeclarant.

3.11 Waiver by Declarant.Despiteanythingin thisDeclarationto the contrary,duringthe
PeriodofAdministrativeControl,Declarantmay electtoforegoand waive therequirementfortheBoard

to review and approve any RegulatedModifications.In thatcase,any RegulatedModificationsarenot

requiredtobe approvedby theBoard,butstillmust comply withtheDesign Guidelines;and any Owner

willhave therighttoenforceobservanceand performanceby anotherOwner totheDesign Guidelines.

3.12 Enforcement.

3.12.1 General.The Association,and theDeclarantduringthePeriodofAdministrative

Control,,willhavetherighttoenforceobservanceandperformanceofallrestrictions,covenants,conditions
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and easementssetforthinthisDeclaration,and in orderto preventa breachthereofor to enforcethe

observanceorperformancethereofhave theright,inadditiontoalllegalremedies,and allotherrightsand

remediessetforthinthisDeclaration,toan injunctioneitherprohibitiveormandatory.

3.12.2 No Estoppel,Waiver orLiability.FailureofDeclaranttheAssociationtoenforce

any of theprovisionsof thisDeclarationwillnot be deemed a waiver of therightto do so thereafter

(includingwithoutlimitationas to the same or similarviolationwhether occurringprioror subsequent

thereto).No liabilitymay attachtoDeclarantortheAssociationforfailuretoenforceany provisionsofthis

Declaration.

3.12.3 Cumulative Rights and Remedies. Each rightand remedy set forthin this

Declarationand theAssociationisseparate,distinctand non-exclusive,and allarecumulative.The pursuit
of any rightorremedy so providedor as providedby law,or thefailureto exercisea particularrightor

remedy,willnotbe construedas a waiverof suchrightor remedy or any otherrightorremedy.Without

limitationoftheforegoing,theprovisionsofthisSectionaredeclaredspecificallytobe cumulativeofthe

provisionsofthisDeclaration.

3.12.4 Liabilityfor Conduct of Related Parties.Each Owner must ensure thatthe

Occupantson itsParceland any guestsand inviteesstrictlycomply with allapplicableprovisionsofthis

Declaration.Each Owner isliableforallconsequencesofany suchviolationby suchOwner's Occupants
and theirguestsand invitees.

3.12.5 ObligationforPayment of Costsand Expenses Resultingfrom Violations.Each

Owner thatviolatesany oftheprovisionsofthisDeclarationisliableforpayment totheAssociationfor,
and herebyindemnifiesand holdsharmlesstheAssociationfrom,any and allclaims,liabilities,damages,
loss,costs,expenses,suitsandjudgmentsofwhatsoeverkind,includingreasonableattorney'sfeeswhether

incurredpriorto,duringor afterproceedingsina courtof competentjurisdiction,incurredorattributable

toany such violation(s),and must pay overtotheAssociationallsums ofmoney which theAssociation

may pay or become liabletopay as a consequence,directlyor indirectly,of such violation(s).All such

sums aresecuredby thecontinuingassessmentlienestablishedby thisDeclaration.Allsuchsums aredue

and payableupon demand by theAssociationwithoutthenecessityof any otheror furthernoticeof any
act,factorinformationconcerningtheAssociation'srightsor suchOwner's liabilitiesunderthisSection;

provided,inthecaseofindemnificationthedemand shallcontaina statementsettingforththeAssociation's

payment orliabilitytopay theclaimwithsufficientdetailtoidentifythebasisforthepayment orliability
topay.

3.12.6 FilingofNoticesofNon-Compliance.At any time,theAssociationdeterminesin

good faiththereprobablyexistsanynoncompliancewithany provisionsofthisDeclaration,theAssociation

may atitsoptiondirectthata noticeofnoncompliancebe filedintheOfficialPublicRecordsofBox Elder

County,Utah coveringtheaffectedParcelatthesolecostand expenseofsuchOwner(s).

ARTICLE IV

Use Restrictions

4.1 Signs.Except fora Community monument signthatmay be installedand maintainedby
the Declarantin the Declarant'ssolediscretion,no signs,billboards,posters,banners,pennants or

advertisingdevicesof any kind,includingwithoutlimitationbusiness,professional,promotionalor

institutionalsigns,arepermittedon any Parcel.Standardrealestateforsalesigns,stateand US flags

exempted.No signispermittedwhich isvulgar,obsceneor otherwisepatentlyoffensiveto personsof

ordinarysensibilities.No Owner orOccupant (ortheirtenants,guestsorinvitees)ispermittedtoplaceany

signon anotherOwner's Parcel.
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4.2 Parking. All vehiclesmust be parked on the Owner's Parcelor in Common Areas

specificallylaidoutand marked forparking,and nowhere else.Constructionvehicleswillbe allowedto

parktemporarilyon publicroadsduringconstructionincompliancewith applicablelaws as longas road

trafficisnotimpeded.

4.3 Occupants Bound. AllprovisionsofthisDeclarationthatgoverntheconductofOwners

and which provideforsanctionsagainstOwners alsoapplytoOccupantsofany Parcel.Each Owner must

comply,and must causeallofOwner's Occupantstocomply,withthisDeclaration,and isresponsiblefor

allviolationsthereofand/oralldamage or losscausedby suchOccupants.Any failureincompliancewill

be groundsforan actiontorecoversums due,fordamages or injunctiverelief,or forany otherremedy
availableatlaw orinequity,maintainableby theDeclarantor,ina propercase,by any aggrievedOwner

orOwners. Inaddition,theDeclarantmay availitselfofany and allremediesprovidedinthisDeclaration.

4.4 Animals and Pets.No animals,livestock,orpoultryof any kindmay be raised,bred,or

kepton any portionoftheTownhome Community, exceptdogs,cats,orotherusualand common household

pets,nottoexceedthenumber asmay be permittedon a Parcelorwithina DwellingUnitpursuanttothe

laws,codes,and ordinancesoftheMunicipalAuthority.No petsmay be kept,bred,ormaintainedforany
commercial purpose.No animalsor petsshallbe permittedto roam freeanywhere in the Townhome

Community.

4.5 Quiet Enjoyment; Nuisances.No portionoftheTownhome Community may be used,in

whole orinpart,forthestorageofany propertyorthingthatwillcauseittoappeartobe inan uncleanor

untidycondition(withtheunderstandingthattheTownhome Community and a Parcelmay be maintained

initsnaturalenvironment)orthatwillbe obnoxioustotheeye;nor willany substance,thing,ormaterial

be keptupon any portionoftheTownhome Community thatwillemitfoulorobnoxiousodorsorthatwill

causeany noiseorotherconditionthatwillormightunreasonablydisturbthepeace,quiet,safety,comfort,
or serenityof theoccupantsof surroundingproperty.No noxious,illegal,or offensiveactivityshallbe

carriedon upon any portionof theTownhome Community. No outsideburningof wood, leaves,trash,

garbageor householdrefuseshallbe permittedwithintheTownhome Community exceptsmallpersonal
firesinappropriatefirepit.

4.6 Unsightlyor Unkempt Conditions.Itistheresponsibilityof eachOwner topreventthe

developmentofany unclean,unhealthy,unsightly,orunkempt conditionon hisorherParcel.The pursuit
of hobbiesor otheractivities,includingspecifically,withoutlimitingthegeneralityoftheforegoing,the

assembly and disassemblyof motor vehiclesand othermechanicaldevices,which might tendto cause

disorderly,unsightly,or unkempt conditions,shallnot be pursued or undertakenon any partof the

Townhome Community. Notwithstandingtheabove,thedisassemblyand assemblyof motor vehiclesto

performrepairwork shallbe permittedprovidedsuchactivitiesarenotconductedon a regularorfrequent

basis,and areeitherconductedentirelywithinan enclosedgarageor,ifconductedoutside,arebegun and

completedwithintwelve(36)hours.

4.7 Antenna and SatelliteDish Systems.To theextentpermittedby theTelecommunications

Act of 1996,as amended from time to time (the"TelecommunicationsAct"),withouttheDeclarant's

approval:(a)no directbroadcastsatellitedishormultipointdistributionserviceantennalargerthanone (1)
meterindiameterwillbe allowedon a DwellingUnit,(b)no televisionbroadcastantennamastmay extend

above theheightof thecenterridgeof theroofof theDwellingUnit,and (c)no multipointdistribution

serviceantennamast may exceedtheheightoftwelvefeet(12')above thecenterridgeoftheroofofthe

Dwelling Unit.This Section4.7 shallbe interpretedto be as restrictiveas possible,whileatalltimes

complying withtheprovisionsof theTelecommunicationsAct.Terms used inthisSection4.7,shallbe

deemed to have the meanings set forthin the Over-The-Air Reception Devices Rule ("0TARD")

promulgatedunder the TelecommunicationsAct or otherrulesand regulationspromulgatedpursuant

11



Ent: 468823 B: 1569 P: 1237 Page 12 of 38

thereto,and where OTARD, theTelecommunicationsAct,or any otherruleor regulationpromulgated
thereunderrequirestheDeclaranttoactreasonably,orrespondpromptly,suchobligationshallbe deemed

a part of the Declarant'sobligationsunder thisprovision.In the event of an amendment to the

TelecommunicationsAct which conflictswiththisprovision,theconflictingprovisionhereinautomatically
shallbe deemed deleted,and Declarant,withoutthejoinerofany otherOwner(s),may amend thisprovision
so astocomply withtheamended TelecommunicationsAct.

4.8 Garbage Cans, Tanks, Etc.All garbagecans,mechanicalequipment,woodpiles,yard

equipmentand othersimilaritemson Parcelsshallbe locatedorscreenedsoastobe concealedfrom public
view.Any propane tanksshallbe locatedundergroundon the Owner's Parcelin compliancewith all

requirementsoftheMunicipalAuthorityand incompliancewithallapplicablelaws.No garbageortrash

shallbe placedor kepton any Parcel,exceptin coveredcontainersof a type,sizeand stylewhich are

approved by theDeclarationor requiredby the applicableMunicipalAuthority.All rubbish,trashand

garbageshallbe removed from theParcelsand shallnotbe allowedtoaccumulatethereon.Excludingtrash

collectiondays (anda reasonableperiodof timepriorto and aftersuch collectionday),trashcontainers

shallnotbe storedinareasthatwould allowsuchcontainerstobe ina visiblelocation.Any trashcontainers

locatedoutsideofaDwellingUnitshallbe inbear,rat,andverminproofcontainers.No outdoorincinerators

shallbe keptormaintainedon any Parcel.

4.9 SubdivisionofParcel.Unlessany ofthefollowinghave been firstapprovedinwriting(i)

by DeclarantduringthePeriodofAdministrativeControl,inthesoleand absolutediscretionofDeclarant,
or(ii)aftertheTurnoverMeeting,by theBoard inthesoleand absolutediscretionoftheBoard:

a) No Parcelmay be furthersubdividedorseparatedintosmallerlotsorparcelsorjoinedwith

anotherparcelorLot,oritsboundary lineschanged;

b) No portionlessthanallof any Parcelor any easementor otherinteresttherein,shallbe

conveyed ortransferredby any Owner;

c) No supplementaldeclarationor furthercovenants,conditions,restrictionsor easements

shallbe recordedby any Owner orotherpersonagainstany Lot;and

d) No applicationforrezoningorre-plattingofany Parcel,and no applicationsforvariances

or use permits,shallbe filedor pursuedwith a governmentalagency or recordedinthe

countyrecords.

Any oftheforegoingactionstakenwithouthavingbeen firstapprovedinwritingby (i)Declarant,during
the Periodof AdministrativeControl,in the soleand absolutediscretionof Declarant,or (ii)afterthe

TurnoverMeeting,by theBoard inthesoleand absolutediscretionoftheBoard,isnulland void.

4.10 Tents, Mobile Homes and Temporary Structures.Except as may be permittedby
DeclarantduringinitialconstructionwithintheTownhome Community and exceptas setforthin this

Declaration,no tent,shack,mobilehome, orotherstructureof a temporarynatureshallbe placedupon a

Parcelorany partoftheTownhome Community. The foregoingprohibitionshallnotapplytorestrictthe

constructionorinstallationofa singleutilityorsimilaroutbuildingtobe permanentlylocatedon a Parcel,

provideditreceivesthepriorapprovaloftheDeclarant,asappropriate,inaccordancewiththisDeclaration.

Inaddition,partytentsorsimilartemporarystructuresmay be erectedfora limitedperiodoftimeforspecial
events.

4.11 Drainage and SepticSystems.Catchbasins,drainageswales,and drainageareasarefor

thepurposeofnaturalflowofwateronly.No obstructionsordebrisshallbeplacedintheseareas.No Person
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otherthanDeclarantmay obstructorrechannelthedrainageflowsafterlocationand installationofdrainage
swales,stormsewers,or stormdrains.No Owner may interferewiththeestablisheddrainagepatternover

any partof theTownhome Community unlessadequateprovisionismade forpropertydrainageand is

approved inadvance by theDeclarant.Establisheddrainageshallmean and referto thedrainagewhich

existsatthetime the overallgradingand developmentof theTownhome Community iscompletedby
Declarant.Septictanksand drainfieldsareprohibitedwithintheTownhome Community. No Owner shall

dump grassclippings,leavesorotherdebris,petroleumproducts,fertilizersorotherpotentiallyhazardous

ortoxicsubstances,inany stormdrain,drainageditch,orstreamwithintheTownhome Community.

4.12 UtilityService.No lines,wiresorotherdevicesforthecommunicationortransmissionof

electriccurrentorpower,includingtelephone,televisionandradiosignals,andcableinformationhighways,
shallbe erected,placedormaintainedanywhere inorupon any Parcelunlessthesame shallbe contained

inconduitsor cablesinstalledand maintainedundergroundor concealedin,under or buildingsor other

structuresasapprovedby theDeclarant,exceptfor:

(a) Overhead power polesand lineswithintheTownhome Community as approvedby

Declarant;and

(b) boxes on the ground for electricalor communication connections,junctions,
transformersand otherapparatuscustomarilyused inconnectionwith suchunderground

lines,wiresand otherdevices;

(c)antennaeand dishsatellitesystemspursuanttoSection4.7.

4.13 Trailersand Campers. No mobile home, traveltrailer,tenttrailer,trailer,camper shell,
detached camper, or other similarequipment or vehiclemay be parked,maintained,constructed,
reconstructedor repairedon any Parcelinfrontof theprimaryDwellingUnit ("front"meaning theside

facingtheprimaryroadaccess),exceptforon a temporarybasis.

4.14 Leasing ofDwelling Units/Restrictionon Rentals.The leasingofDwellingUnitsshall

be subjecttoany applicablelaws,including,butnotlimitedto,theU.S.FairHousing Act,theAct,and the

ordinancesof the MunicipalAuthority.The Board may adopt reasonablerulesregulatingleasingand

subleasingofallDwellingUnits,includingrentalrestrictionson theterm and number ofleasingDwelling
UnitspermittedintheCommunity. The Board may adoptRulestoregulatetheleasingofallDwellingUnits

withintheProjectwhich may include,butarenotlimitedto:requiringa copy ofeachleasetobe provided
to the Board, reportingof name and contactinformationfor alladulttenants,reportingof vehicle

informationofthetenants,and any otherinformationdeemed necessaryby theBoard.Unlessotherwise

modifiedby furtherruleadoptedby theBoard,which theBoard may do atany timeand from timetotime

intheBoard'ssolediscretionwithoutamending thisDeclaration,thefollowingleasingrestrictionsshall

apply:no Owner shallbe permittedtoleasehis/herDwellingUnitfortransient,hotel,short-termorseasonal

purposes;allleasesshallbe foran initialterm ofno lessthansix(6)months;dailyor weekly rentalsare

prohibited;allleasesshallprovidethatthetenantissubjecttoand shallabideby theGoverningDocuments

and thetenant'sfailureto do so shallconstitutea breachof theleaseagreement.Within 10 days after

deliveryofwrittennoticeofthecreationofanuisanceorviolationoftheGoveming Documents by atenant,
theOwner shallproceedpromptlytoeitherabateorterminatethenuisance,orcurethedefault,and notify
theBoard inwritingofhisorherintentions.IftheOwner failstoactaccordingly,theBoard may initiate

evictionproceedingson behalfof theOwner, and throughthisDeclarationtheOwner herebyassignsthe

Associationtheauthoritytodo so.Notwithstandingtheabove,an Owner and any DwellingUnit shallbe

exempt from any restrictionson leasingasfollows:(a)iftheOwner isinthemilitary,theOwner may lease

itsDwellingUnitfortheperiodoftheOwner's deployment,(b)any leasetotheOwner's parent,child,or

sibling,(c) iftheOwner hasbeen relocatedby itsemployerfora periodofno lessthantwo (2)years,or
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(d)iftheOwner isa trustor otherentitycreatedforestateplanningpurposesifthetrustor otherestate

planningentitywas createdfor(i)theestateofa currentOwner or Occupant oftheDwellingUnit,or(ii)
theparent,child,orsiblingofthecurrentOwner orOccupant.

4.15 Laws and Ordinances.ThisDeclarationshallbe governedby thelawsofthestateofUtah,
withoutregardtoconflictoflawprinciples.EveryOwner and Occupantshallcomply withalllaws,statutes,
ordinancesand rulesof federal,stateand municipalgovernmentsapplicabletotheParcel,DwellingUnit

and theTownhome Community, includingany and allapplicablezoningand landuselawsand ordinances,
and any violationthereofmay be considereda violationofthisDeclaration;provided,theDeclarantshall

have no obligationtotakeactiontoenforcesuchlaws,statutes,ordinancesand rules.

4.16 Unrelated Persons.Dwelling Units shallbe used by singlefamiliesonly,solelyfor

residentialpurposes.No more than fourunrelatedpersonsmay resideor livein a DwellingUnit.Only

personswho areallrelatedby blood,marriage,adoption,or court-sanctionedguardianshipare"related"

persons.

4.17 Solar Systems.Solarenergysystemsand attendantequipment shallbe prohibitedfrom

beingconstructedor installedintheTownhome Community. Notwithstandingtheforgoing,iftheBoard

electsto allow solarenergy systemsin the Townhome Community, the Board may adopt Rules and

regulationsforthe installationof solarpanelsor otherenergy conservationequipment in the Design
Guidelines.Any such rulesmust requirethattheinstallationbe an integraland harmonious partof the

architecturaldesignoftheParcel,DwellingUnit,orTownhome buildings.Solarpanelsorotherequipment
shallnotbe installedsoastobe visiblefromthestreetsintheTownhome Community withoutpriorapproval
from theBoard as a variance.Owners shallbe responsibleforthecostsoftheinstallation,operation,and

maintenanceof each solarenergy system.Ifan approved solarenergy system (installation,operation,

maintenance,orotherwise)causescoststotheAssociation,thentheBoard may allocatethesecoststothe

Owner who requestedorbenefitfrom theinstallationas theBoard initssolediscretiondetermines.The

costsarisingunderthisSectionshallbe assessedand collectedas an IndividualAssessment.The Board

shallhave thesolediscretiontodeterminecompliancewiththeDesign Guidelinesand thisSection.

4.18 Variances.The Board may, atitsoptionand inextenuatingcircumstances,grantvariances

from therestrictionssetforthinthisArticleiftheBoard determinesinitsdiscretion(byunanimous vote):

(i)eitherthattherestrictionwould createan unreasonablehardshiporburdenon an Owner orOccupant,or

thata change of circumstancessincethe recordationof thisDeclarationhas renderedsuch restriction

obsoleteand unreasonabletoenforce;and (ii)thattheactivitypermittedunderthevariancewillnothave

any financialaffector any othersubstantialadverseeffecton the Associationor otherOwners of the

Townhome Community and is consistentwith the high qualityof lifeintendedforresidentsof the

Townhome Community. Any such varianceshallbe unenforceableand withoutany effectwhatsoever

unlessreducedto writingand signedby everymember of thethen-existingBoard.No variancemay be

grantedthatisinconsistentwiththeAct.

ARTICLE V

Declarant'sRights

5.1 Transfer ofRights.Any orallofthespecialrightsand obligationsofDeclarantsetforth

inthisDeclarationmay be transferredtootherPersons,providedthatthetransfershallneitherreducean

obligationnorenlargea rightbeyond thatcontainedherein,and providedfurther,no suchtransfershallbe

effectiveunlessitisina writteninstrumentsignedby Declarantand dulyrecordedinthepublicrecordsof

Box ElderCounty,Utah.

5.2 AdministrativeControl of Association. Declarantshallassume fulladministrative
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controlof theAssociationthroughan appointedinterimBoard of Directors,which shallserveuntilthe

Turnover Meeting. The TurnoverMeeting shallbe heldno laterthanupon expirationof thePeriodof

AdministrativeControl.As allowedby Utah Code Ann. § 57-8a-502(1)(2021),theprovisionsof section

57-8a-502(1)(a)-(c)areherebyreplacedand supplantedby thePeriodofAdministrativeControlsetforth

inthisDeclaration.The PeriodofAdministrativeControlshallexpireupon theearlierof:(1)Three years
afterDeclaranthas ceasedto own any Parcel,or (2)Declarantvoluntarilyterminatingthe Periodof

AdministrativeControlby writtennoticetotheOwners and by callingand holdingtheTurnoverMeeting.

5.3 Other Rights.Inadditiontoany otherrightsunderthisDeclarationortheBylaws,aslong
asDeclarantowns atleastone ParcelwithintheTownhome Community, Declarant:

(a) SalesOfficeand Model. Shallhave therightto (i)maintaina salesofficeand

model on one ormore oftheParcelswhich Declarantowns, and (ii)authorizea designed
buildertomaintaina salesofficeormodel on one ormore oftheParcelswhich Declarant

orthedesignatedbuilderowns. Declarantandprospectivepurchasersandtheiragentsshall

have therighttouse and occupy thesalesofficeand models duringreasonablehoursany

day oftheweek.

(b) For SaleSigns.May maintaina reasonablenumber ofFor Salesigns,thesizeof

which may be determinedby Declarant,at reasonablelocationson the Townhome

Community.

(c) Approval of Amendments. Consistentwith the amendment provisionsof this

Declarationand Bylaws,theapprovaloftheDeclarantshallbe requiredinordertoadopt

any amendment totheDeclarationorBylaws oftheAssociation.

(d) The Act. The Declarant,theDeclarant-appointedBoard and theAssociationare

exempted from allprocedures,requirementsand obligationsimposed by theAct to the

extentallowedby the Act duringthe Periodof AdministrativeControland allrights
authorizedtobe reservedby a declarantundertheAct areherebydeemed reservedby the

Declarant.The Declarantand theDeclarant-appointedBoard areexempt from association

rulesand therulemakingprocedureunder theAct and allrightsunder thatsectionare

herebyreservedby Declarant.

5.4 Rights/Easements Reserved to Declarant/Association.Declarantreservesin favorof

itselfand itssuccessorsand assigns,and theAssociation,non-exclusiveeasementsand rightsofway over

thosestripsor parcelsof land designatedor to be designatedon the Platas drainage,utilityor sewer

easementsor open spaceorCommon Area orotherwisedesignatedas an easementareaoverany roador

on theTownhome Community, and overthosestripsof landrunningalongthefront,rear,sideand other

ParcellinesofeachParcelshown on thePlat.Declarantfurtherreservesinfavorofitselfand itssuccessors

and assigns,andtheAssociation,an easementfortheinstallation,construction,maintenance,reconstruction

and repairof publicand privateutilitiesto servethe Townhome Community and the Parcelstherein,

includingbutnotlimitedtothemains,conduits,lines,metersand otherfacilitiesforwater,stormsewer,

sanitarysewer,gas,electric,telephone,cabletelevision,and otherpublicor privateservicesor utilities

deemed by Declarantnecessaryoradvisabletoprovideservicetoany Unit,orintheareaoron theareain

which thesame islocated.Declarantfurtherreservesinfavorofitselfand itssuccessorsand assigns,and

theAssociation,therightatorafterthetimeofgradingofany streetorany partthereofforany purpose,to

enterupon any abuttingCommon Area and gradea portionofsuchCommon Area adjacenttosuch street,

providedsuchgradingdoesnotmateriallyinterferewiththeuseoroccupancyofany structurebuilton such

Common Area,butDeclarantshallnotbe underany obligationor dutytodo such gradingortomaintain

any slope._Nothinginthissectionshallbe interpretedtoimpose upon Declaranta dutytomaintain,repair,
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operateor serviceany easement,rightof way or road or any improvements,fixturesor utilitieslocated

thereon.

ARTICLE VI

Maintenance and Common Areas

6.1 AssociationMaintenance.The Associationshallprovidefor,asa Common Expense,such

care,maintenance,repairand replacementofthefollowingasdeemed necessaryordesirableby theBoard

tokeepthem attractiveand generallyingood condition:(1)Common Areas,(2)privateutilitylinesserving
more thanone DwellingUnit,(3)landscapeand drainageeasements,(4)Landscapingoftheparkstripsin

BR Mountain Road and 2650 West, (5)personalpropertyowned by theAssociation,and (6)exterior

surfacesoftheDwellingUnits,includingtheroof,guttersand down spouts.

6.2 Snow Removal. The Associationshallprovideforsnow removalfrom theCommon Areas

includingshovelingthe sidewalkson BR Mountain Road and 2650 West, So as to provideaccessto

snowplows forsnow removal,no Owner shallparkorallowanypersontoparkorremainparkedanyvehicle

upon streetsinfrontof theOwner's Parcelduringsnowstorms,snow removal,or periodswhen itwould

reasonablybe anticipatedthatsnow removalwould takeplace.Ifa parkedvehiclepreventsor interferes

withsnow removalfrom any portionoftheProperty,theOwner shallbe responsibleforsuchsnow removal

and may be speciallyassessedany additionalcostsincurredby the Associationas the resultof such

interference.

6.3 Other Maintenance. To the extentnot clarifiedhereinand not inconsistentwith the

provisionsofthisDeclaration,theAssociationmay, by dulyadoptedBoard resolution,identifyand assign
thoseareasofmaintenanceand responsibilitythatareeither(1)Owner responsibilities;or(2)Association

responsibilities.Such determinationsshallbe setforthina Board resolutiondistributedtoallOwners and

shallbe bindingagainstallOwners.

6.4 No AssociationLiability.Except to theextentany injuryor damage iscoveredby the

Association'sinsurance,theAssociationshallnotbe liableforinjuryordamage toany personorproperty
causedby theelements,orresultingfrom electricity,water,rain,dustorsandwhich may leakorflowfrom

outsideor from any partsof any building,includingfrom any pipes,drains,conduits,appliances,or

equipment,or from any otherplace,unlesscaused by the grosslynegligentor intentionalactof the

Association.

6.5 Damage By Owner. Ifany areaorimprovementisdamaged, ortheneed formaintenance,

repairorreplacementiscaused,by thewillfulornegligentactsofan Owner, theirguests,tenants,invitees

or otherParceloccupants,theOwner shallbe responsibleforthecostofrequiredmaintenance,repairor

replacementand suchcostsshallautomaticallyand immediatelybe an AssessmentagainstsuchOwner.

6.6 Assumption ofOwner Maintenance.The Associationmay, butisnotrequiredto,assume

an Owner's maintenanceresponsibilityastoParcelif,intheopinionoftheBoard,theOwner isunwilling
orunabletoadequatelyprovidesuchmaintenance.Beforeassumingsuchmaintenanceresponsibility,the

Board shallprovidenoticetotheOwner of itsintentiontodo so,and ifsuchOwner has notcommenced

and diligentlypursuedremedialactionwith ten(10)days aftermailingof such writtennotice,thenthe

Associationmay proceedto maintainthe Parcel.The expensesof such maintenanceincurredby the

Associationshallbe reimbursedtotheAssociationby theOwner. Such expensesshallautomaticallyand

immediatelybe an AssessmentagainstsuchOwner.

6.7 Owner Maintenance. Except totheextentthattheAssociationisresponsibletherefore
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under thisDeclaration,maintenanceof each Dwelling Unitsshallbe theresponsibilityof theOwner(s)
thereof,who shallmaintainsuchDwellingUnitsingood conditionand repair.Each Owner athisor her

soleexpense shallmaintainthe interiorof theDwelling Unit,includingfloors,windows, and window

frames,and shallalsomaintaintheexteriordoors/doorframes,as wellas atticspace,foundations,floor

joists,and garagedoors.Inadditiontodecoratingand keepingtheinterioroftheOwner's DwellingUnit
ingood repairand ina cleanand sanitarycondition,theOwner shallbe responsibleforthemaintenance,

repairorreplacementofany plumbing fixtures,waterheaters,heatingequipment,airconditioners,lighting
fixtures,refrigerators,dishwater,disposalequipment,ranges,toilets,or otherappliancesor fixturesthat

may be in,orconnectedwith,hisorherUnit.Any fixture,pipe,conduit,orotherutilitydeviceorapparatus
thatservicesonlyone DwellingUnitshallbe theresponsibilityofthatDwellingUnit'sOwner tomaintain,

repair,and replace.Each DwellingUnitshallbe maintainedsoastonotdetractfrom theappearanceofthe

Townhome Community and so astonotadverselyaffectthevalueoruseofany otherDwellingUnit.

6.8 Trash/Utilities.The Associationmay arrangeand pay for a dumpster and garbage
removal.Each Owner shallpay forallotherutilityserviceswhich are separatelybilledor metered to

individualDwellingUnitsby theutilityorotherpartyfurnishingsuchservice.

ARTICLE VII

Assessments

7.1 Covenant forAssessments. Each Owner, by acceptanceof a deed hereafterconveying

any Parcelto it,whether or not so expressedinthedeed or otherconveyance,shallbe deemed to have

covenantedand agreedto pay theAssociationthe followingtypesof assessments,as providedforand

definedbelow: Annual Assessments,SpecialAssessments,IndividualAssessments,and Emergency
Assessments.

7.2 InstallmentsofAnnual Assessments.The Board shalldeterminewhetherinstallmentsof

Annual Assessmentsareleviedand collectedon amonthly,quarterly,semi-annual,annualoranotherbasis.

Any member may prepayone ormore installmentsofany Assessmentleviedby theAssociation,without

premium orpenalty.No member may exempt itselffrom liabilityforAssessmentsby abandonment ofany
Parcel.

7.3 Equality. Except as otherwiseprovided herein,Owners must pay equal Annual

Assessments,SpecialAssessments,and Emergency Assessments,allcommencing upon thedatetheParcels

aremade subjecttothisDeclaration.IndividualAssessmentsshallbe apportionedexclusivelyagainstthe

Parcel(s)benefittedortowhich theexpensesareattributableasprovidedforbelow.

7.4 DeclarantAssessment Exemption. Notwithstandinganythinghereintothecontrary,the

Declarant,and any Parceltowhich theDeclarantholdsrecordtitle,shallbe exempt from any Assessment

underthisArticle.

7.5 Budget and Annual Assessment.

7.5.1 Budget. The Board must preparean annual budget forthe Association,which shall

provide,without limitation,for the maintenance of the Common Areas and for the administration,

management and operationoftheAssociation.IftheBoard failstoadoptan annualbudget,thelastadopted

budgetshallcontinueineffect.The Board must presenttheadoptedbudgettoAssociationmembers ata

meetingofthemembers.

7.5.2 DeterminationofAnnual Assessment.

17



Ent: 468823 B: 1569 P: 1243 Page 18 of 38

(a)The Board must fixtheinitialamount ofAnnual Assessmentsatleastthirty(30)days
in advance of thebeginningof an Annual Assessmentperiod.Writtennoticeof the

Annual Assessmentsshallbe senttoallmembers oftheAssociationatleastthirty(30)

days in advance of thebeginningof any assessmentperiod,or thirty(30)days in

advance of any increaseintheAnnual Assessment thatisto takeeffectduringany
assessmentperiod.

(b)The omissionby theBoard,beforetheexpirationofany assessmentperiod,tofixthe

amount oftheAnnual Assessment forthatorthenextperiod,shallnotbe deemed a

waiverormodificationinany respectoftheprovisionsof thisarticleor a releaseof

any member from theobligationto pay theAnnual Assessment,or any installment

thereof,forthatorany subsequentassessmentperiod.Intheeventof suchomission,
the Annual Assessment fixedforthe precedingperiodshallcontinueuntila new

assessmentisfixed.

(c) IftheAnnual Assessmentsleviedatany timeare,orwillbecome, inadequatetomeet

theexpensesincurredby theAssociationforany reason,includingnonpayment ofany
Owner's Assessmentson a currentbasis,theBoard may determinetheapproximate
amount of the inadequacyand adopta resolutionwhich establishesa supplemental

budgetand establishestheequitablechange intheamount oftheAnnual Assessment.

Owners shallbe givenatleasttwenty(20)days'writtennoticeof any changesinthe

amount ofan Assessment.

7.6 SpecialAssessments.InadditiontotheAnnual Assessmentsauthorizedinthisarticle,the

Associationmay levya specialassessmentfrom timetotime ("SpecialAssessment")againstallParcels

and/ortheOwner(s)ofallParcelsforthepurposeofdefraying,inwhole orinpart,thecostsincurredorto

be incurredby theAssociationwhich cannotbe paidforthroughothertypesofAssessments.The Board

may authorizea SpecialAssessment for any lawfulpurpose provided,however, thatany Special
Assessmentleviedwithin12 months of a priorSpecialAssessment,and any SpecialAssessmentgreater
than$500 perParcelmay onlybe leviedifitisfirstvotedupon by theOwners againstwhich theSpecial
Assessmentistobe levied,and:(1)thevotescastfavoringtheactionexceedthevotescastopposingthe

action,and (2)a quorum ofOwners representingatleast30% ofthevotingrightsofOwners againstwhich

theSpecialAssessmentistobe leviedcasta vote.

7.7 IndividualAssessments. Any expenseswhich arenot Common Expenses and which

benefitorareattributabletofewerthanalloftheParcels,suchas(byway ofexample and notlimitation)

roads,driveways,buildingstructuresor otherimprovements servingsome but not allParcels,may be

assessedexclusivelyagainstthe Parcelsactuallyaffectedor benefitted("IndividualAssessments").
IndividualAssessmentsshallinclude,butarenotlimitedto:(1)Assessmentsleviedagainstany Parcelto

reimbursetheAssociationforcostsincurredinbringingtheParceloritsOwner intocompliancewith,orto

otherwisedefendoruphold,orcarryout,theprovisionsoftheGoverningDocuments,and forFinesorother

charges,includingattorneyfees,imposed pursuantto thisDeclarationforviolationof the Governing

Documents; (2) Expenses relatingtothecostof maintenance,repairand replacementof a Parceltothe

extentincurredby the Association,otherthan Common Expenses incurredin fulfillingitsordinary
maintenanceresponsibilitiestoParcelsunderthisDeclaration.

7.8 Emergency Assessments.Notwithstandinganythingcontainedin thisDeclaration,the

Board,withoutOwner approval,may levyemergency assessmentsinresponsetoan emergency situation.

Priortotheimpositionorcollectionofany assessmentdue toan emergency situation,theBoard shallpass
a resolutioncontainingthewrittenfindingsastothenecessityofsuchexpenditureand why theexpenditure
was notor couldnothave been reasonablyforeseenor accuratelypredictedinthebudgetingprocessand
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theresolutionshallbe distributedto theOwners with thenoticeof theemergency assessment.Ifsuch

expenditurewas createdby an unbudgeted utility,maintenance or similarexpense or increase,the

assessmentcreatedtherebyshallbe discontinuedby theBoard by a similarresolutionifsuch expenseis

subsequentlyreduced,ortotheextentthenextsucceedingannualbudgetincorporatessaidincreaseintothe

annualassessment.An emergency situationisone in which theBoard finds:(a)an expenditure,in its

discretion,requiredby an orderofa court,todefendtheAssociationinlitigation,ortosettlelitigation;(b)
an expenditurenecessarytorepairormaintaintheTownhome Community orany partofitforwhich the

Associationisresponsiblewhere a threattopersonalsafetyintheTownhome Community isdiscovered;

(c)an expenditurenecessarytorepair,maintain,orcoveractualAssociationexpensesfortheTownhome

Community orany partof itthatcouldnothave been reasonablyforeseenby theBoard inpreparingand

distributingthe pro forma operatingbudget (forexample: increasesin utilityrates,landscapeor

maintenancecontractservices,attorneyfeesincurredinthedefenseof litigation,etc.);or (d)such other

situationsin which the Board findsthatimmediate actionisnecessaryand in thebestinterestsof the

Associationand/ortheTownhome Community.

7.9 Reserve Funds. The Associationshallestablishand maintaina reservefundinaccordance

withapplicablelaw.

7.10 Fee Due on Transfer (ReinvestmentFee). Each timelegaltitletoa Parcelpassesfrom

one personto another,on the effectivedateof such titletransaction,thenew Owner shallpay to the

Association,inadditiontoany otherrequiredamounts,a reinvestmentfee,intheinitialamount of0.5% of

thevalueoftheParcelbeingsold,or such otheramount determinedby theBoard from timetotime.The

followingarenotsubjecttothefee:(i)an involuntarytransfer;(ii)a transferthatresultsfrom a courtorder;

(iii)abona fidetransfertoa familymember ofthesellerwithinthreedegreesofconsanguinitywho, before

thetransfer,providesadequateproofof consanguinity,or to a legalentity,such as a trust,inwhich the

owner or theowner's spouse,son,daughter,fatheror mother hold a beneficialinterestof atleastfifty

percent(50%) forestateplanningpurposes;(iv)a transferor change of interestdue to death,whether

providedin a will,trust,or decreeof distribution;or (v)thetransferof a Parcelowned by a financial

institution,excepttotheextentrequiredforthepayment oftheAssociation'scostsdirectlyrelatedtothe

transferoftheproperty,nottoexceedthemaximum amount permittedby applicablelaw.

7.11 Nonpayment ofAssessments.The Annual Assessmentsshallbe due andpayableon a date

establishedby theBoard from timetotime,and shallbe delinquentifnotpaidby on thedue date;initially,
Annual Assessmentswillbe paidmonthly on thefirstday of each month. The due dateof any Special
Assessment or otherAssessment shallbe fixedintheresolutionor document authorizingor levyingthe

Assessment

7.11.1Interest.Delinquentpayments shallbearinterestfrom thefirstdateafterthedue

date,or such otherdateestablishedby theBoard from timetotime (the"dateof delinquency"),

initiallyattherateof 18% per annum, or such otherrateestablishedby theBoard from time to

time.

7.11.2LateCharge. Each delinquentpayment shallinitiallybe subjecttoa latechargeof

ThirtyDollars($30.00),orsuchotheramount asdeterminedby theBoard from timetotime.

7.11.3Acceleration. Ifthe delinquentinstallmentsof any Assessment,includingan

Annual Assessment,and any chargesthereonarenotpaidinfull,theBoard,oritsauthorizedagent,

may declarealloftheunpaidbalanceoftheAssessmenttobe immediatelydue and payableupon
notlessthanten(10)days'writtennoticetotheOwner, and may enforcethecollectionofthefull

Assessmentand allchargesthereoninany manner authorizedby law,includingtheAct,and this

Declaration.If,however, the Assessment is acceleratedand an Owner subsequentlyfiles
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bankruptcyortheBoard otherwisedecidesaccelerationisnotinitsbestinterest,theBoard,atits

optionand initssolediscretion,may electtodeceleratetheobligation.

7.11.4Rent Payments by TenanttoAssociation.IftheOwner of a Parcelwho isleasing
theParcelfailstopay an assessmentformore than60 days aftertheassessmentisdue,theBoard

may demand thatthetenantpay to theAssociationallfutureleasepayments due to theOwner,

beginningwiththenextmonthly otherperiodicpayment,and theAssociationshallapplysuchrent

payments to the outstandingassessmentbalanceuntilallamounts due from the Owner to the

Associationarepaid.Such demand tothetenantshallbe made inaccordancewiththelaw and the

writtenproceduresoftheAssociation.The Board,oritsagent,shallgivetheOwner writtennotice

of itsintenttodemand fullpayment from thetenantand suchnoticeshallbe made inaccordance

with thelaw and thewrittenproceduresof theAssociation.Each Owner shallprovidewritten

noticetoitstenant(s)ofthetenant(s)'potentialobligationsunderthissectionatthecommencement

ofany lease.

7.11.5Remedies.Allmembership rights,includingtherightofa Member tovoteshallbe

automaticallysuspendedduringany periodof delinquency,unlessotherwisedeterminedby the

Board. A Board member shallbecome immediatelyineligibleto serve on the Board and

automaticallydismissedfrom suchpositionifdelinquentmore than60 daysinthepayment ofany
Assessment.The Associationshallhave each and every remedy forcollectionof assessments

providedintheAct asamended from timetotime,and theprovisionsoftheAct shallbe deemed

tobe fullysetforthhereinwhen requiredby suchAct inordertoexerciseany suchremedy and to

bringthisDeclarationintocompliancewiththeAct.

7.12 Lien. AllAssessmentsimposed shallbe a chargeand continuinglienupon each of the

Parcelsagainstwhich theassessmentismade inaccordancewiththetermsand provisionsofthisArticle

and shallbe construedasarealcovenantrunningwiththeland.Ifan assessmentispayableininstallments,
thelienisfortheamount of each installmentas suchbecomes due and thisprovisionshallbe deemed a

noticeofassessment.Ina voluntaryconveyance,thegranteeofa Parcelshallbejointlyand severallyliable

withthegrantorforallunpaidassessmentsagainstthelatterforhisshareoftheunpaidassessmentsup to

thetimeofthegrantorconveyance,withoutprejudicetothegrantee'srightstorecoverfrom thegrantorthe

amounts paidby thegrantee.

7.13 Enforcement of Lien. The Associationmay enforcethe lienforany Assessment,

includingAnnual, Special,Individual,Emergency, or otherwise,pursuantto the provisionsof this

Declaration.The lienisimposed upon the Parcelagainstwhich the Assessment ismade. The lienis

establishedand may be enforcedfordamages,interest,costsofcollection,latechargespermittedby law,
and attorneys'feesprovidedforinthisDeclaration(whetherornota legalproceedingisinitiated)orby law

orawardedby a courtforbreachofanyprovisionsoftheGoverningDocuments. The lienmaybe foreclosed

judiciallyornon-judiciallyconsistentwiththelaws ofthestateofUtah forthenon-judicialforeclosureof

deedsoftrusts.The Association,throughdulyauthorizedagents,shallhave thepower tobidon theParcel

atforeclosuresale,and toacquireand hold,lease,mortgageand convey thesame.Upon completionofthe

foreclosuresale,an actionmay be broughtby theAssociationorthepurchaseratthesaleinordertosecure

occupancy of the defaultingOwner's Parcel,and the defaultingOwner shallbe requiredto pay the

reasonablerentalvalueofsuchParcelduringany periodofcontinuedoccupancyby thedefaultingOwner

orany personsclaimingunderthedefaultingOwner. The Associationshallbe entitledtotheappointment
of a receivertocollecttherentalincome orthereasonablerentalvaluewithoutregardtothevalueofthe

security.Such rentshallnotbe appliedto,and shallbe inadditionto,any outstandingamounts owed tothe

AssociationforAssessmentsorenforcement/foreclosurecosts.

7.14 Appointment of Trustee. The Declarant,the Associationand each Owner hereby
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appointstheattorneyoftheAssociationwho hasbeen retainedby theAssociationatthetimea foreclosure

isinitiatedas trusteeforthe purpose of exercisingthe power of salein connectionwith non-judicial
foreclosuresasprovidedinTitle57,Chapter1,Utah Code, asmay be amended from timetotime,and/or

as providedfurtherby theAct or any otherapplicablelaw.The declarantherebyconveys and warrants

pursuanttoUtah Code Ann. Sections57-1-20and 57-8a-302(2020)toKyle Fielding,Esq.,ofMcDonald

Fielding,PLLC, 321 N. Mall Dr.,SuiteK-101, St.George UT 84790 (who isherebyappointedtrustee,

subjectto substitutionfrom time to time as providedby law),with power of sale,theParcelsand all

improvementsand appurtenancestotheParcelsforthepurposeofsecuringpayment ofassessmentsunder

thetermsofthedeclaration.

7.15 Subordinationof Lien to Mortgages. The lienoftheAssessmentsprovidedforinthis

articleshallbe subordinatetothelienofany bonafidefirstmortgageesordeedsoftrustnow orhereafter

placedupon theParcelsubjecttoassessment,exceptasfollows:thesaleortransferofany Parcelpursuant
tomortgageordeed oftrustforeclosure,orany proceedinginlieuthereof,shallextinguishthelienofsuch

assessmentsastopayments which became due priortosuchsaleortransfer.Such saleortransfershallnot

relievetheParcelfrom liabilityforany Assessmentsthereafterbecoming due,orfrom thelienofany future

assessment,norshallitrelieveany personalobligationoftheOwner.

7.16 Personal Obligation and Costs of Collection. Assessments imposed under this

Declaration,togetherwithinterestata ratetobe establishedby resolutionoftheBoard,nottoexceedthe

maximum permittedby law, and costsand reasonableattorneys'fees incurredor expended by the

Associationin the collectionthereof(whetheror not a lawsuitisinitiated),shallalsobe thepersonal

obligationoftheOwner holdingtitletoany Parcelatthetimewhen theassessmentbecame due.

7.17 Duty to Pay Independent. No reductionorabatementofAssessmentsshallbe claimed

orallowedby reasonofany allegedfailureoftheAssociationorBoard totakesome actionorperformsome

functionrequiredtobe takenorperformedby theAssociationorBoard undertheAct,thisDeclaration,or

theBylaws,orforinconvenienceordiscomfortarisingfrom themaking ofrepairsorimprovementswhich

aretheresponsibilityoftheAssociation,orfrom any actiontakentocomply withany law,ordinance,order

or directiveof any municipalor othergovernmentalauthority,theobligationtopay Assessmentsbeinga

separateand independentcovenanton thepartoftheeachOwner.

7.18 Statement ofUnpaid Assessment & PavoffInformation. The Associationshall,upon
demand atany time,furnishtoany Owner liableforassessmenta certificateinwritingsignedby an officer

of theAssociationsettingforthwhetherAssessmentshas been paid. The certificateshallbe conclusive

evidenceof payment of any assessmentthereinstatedas having been paid.A reasonablecharge,as

determinedby theBoard,may be leviedinadvanceby theAssociationforeach certificateso delivered.

The Associationmay chargea feeforprovidingAssociationpayoffinformationneeded inconnectionwith

thefinancing,refinancing,or closingofa Owner's saleoftheOwner'sParcelup tothemaximum amount

allowedby law,asdeterminedby theBoard.

ArticleVIII

The Association

8.1 Association. The Associationhasbeen,orwillbe,organizedasa nonprofitcorporation
underthenonprofitcorporationlawsofthestateofUtah (UtahCode AnnotatedTitle16 Chapter6a,asmay
be amended from timetotime).IntheeventtheAssociationisatany timeadministrativelydissolvedby
theStateofUtah orforany otherreasonwhatsoeverceasestoexistassuch,theBoard may re-incorporate
theAssociationwithouta voteoftheOwners, or theAssociationmay registerwiththeStateof Utah or

otherwisecontinueoperatingas an unincorporatedassociation.The affairsof theAssociationshallbe
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governedby a Board asprovidedhereinand intheBylaws.Declaranthas appointedan interimBoard of

Directorsof theAssociation,which shallserveuntiltheirsuccessorshave been electedattheTurnover

Meeting.

8.2 Membership. Each Owner shallbe a member oftheAssociation.The membership shall

commence, existand continuesimplyby virtueofownership,shallexpireautomaticallyupon termination

ofownershipand need notbe confirmedorevidencedby any certificateoracceptanceofmembership.

8.3 Voting Rights.The method of votingshallbe asprovidedintheBylaws. Votingrights
withintheAssociationshallbe allocatedasfollows:

a) Parcels.Subject to any rights granted to Declarant during the Period

AdministrativeControl,eachParcelshallhave one (1)voteinmattersoftheAssociation

foreach Parcelowned. Ifa Parcelisowned by more than one person,thoseOwners

collectivelygetone vote.

(b) Declarant.Notwithstandingtheforegoing,foreach Parcelowned, theDeclarant

shallhave fivevotesperParcelduringthePeriodofAdministrativeControluntil,butnot

including,theTurnoverMeeting.

8.4 Powers, Dutiesand Obligations.The Associationshallhave allthepowers setforthin

itsArticlesofIncorporationand Bylaws,togetherwithitsgeneralpowers asa corporationand underany

applicablestatute,as such statutemay be amended to expand thescope of associationpowers,and the

power todo any and allthingswhich may be authorized,requiredorpermittedtobe done by theAssociation

underand by virtueofthisDeclaration,includingthepower tolevyand collectassessmentsand Finesas

providedinthisDeclaration.Without inany way limitingthegeneralityoftheforegoing,theAssociation

shallhave thefollowingpowers:

(a) Delegation.The Board may delegateby resolutionor contracttotheManaging

Agent any ofitspowers underthisDeclaration.

(b) Borrowing.The Associationmay borrow money, providedtheassentofa majority
ofallOwners isobtainedpriortomortgaging,pledgingorhypothecatingany orallofthe

Association'srealpropertyassecurity.

(c) Telecommunications/FiberOptic/RelatedContracts.Provided the Association

alreadyprovidessuch servicetotheParcels,theBoard shallhave thepower, initsown

discretionand subjecttofederallaw,toenterinto,acceptan assignmentof,or otherwise

causetheAssociationtocomply withcontractswithTelecommunicationServiceproviders
and Telecommunication Facilitiesowners (both,a "Telecommunication Provider"),

pursuantto which theTelecommunicationProviderservesas the exclusiveproviderof

TelecommunicationServicesand/orTelecommunicationFacilitiesto each Parcelin the

Properties,aswellasthepower toenterintoor contracton behalfoftheAssociationfor

similarbulkrateservicecontractsofany naturedeemed intheAssociation'sbestinterests.

Ifsuch service(s)isnotalreadyprovidedtotheParcels,thepriorapprovaloftheOwners

shallby obtainedby avotewhere amajorityofthevotescastarecastinfavoroftheservice.

(d) Bylaws.The initialBylaws oftheAssociationareattachedheretoasExhibitC.

(e) Rulesand Regulations.Inadditiontotherestrictionsand requirementsabove,the

Board from time to time may, by resolution,adopt,modify,or revoke such rulesand
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regulationsgoverningthe conduct of personsin the Townhome Community and the

operationand useoftheParcels,Common Areasand theTownhome Community asitmay
deem necessaryor appropriatein orderto assurethe peacefuland orderlyuse and

enjoymentoftheTownhome Community. Reasonablefinesmay be leviedand collected

as an assessmentforviolationsof saidrulesand regulationsand forviolationsof any
restrictionscontainedinthisDeclaration.A scheduleofFinesmay be adoptedby theBoard

ofDirectorsspecifyingtheamounts of suchFines,and any otherprovisionsorprocedures
relatedtothelevyingofsuchFines.

ArticleIX

Design Guidelinesand Review

9.1 Purpose.Thesecovenantsaredesignedtoestablisha qualityharmoniousdevelopmentand

tomaintainthatharmoniousqualityaslongaspossible.The intentofthesecovenantsisthatthereshallbe

certainminimum architecturaland designstandardsapplicablewithintheTownhome Community, subject
atalltimestopossibleexceptions,adjustments,orvariancesastheBoard may agreetofrom timetotime

and/oron a case-by-casebasis.

9.2 Improvement Approval.No exterioradditionto,or change or alterationthereto,of any

sort,whether structural,landscaping,cosmeticor otherwise,be made by an Owner untiltheplansand

specificationsshowing thenature,kind,shape,height,materials,and locationofthesame shallhave been

submittedto and approved in writingas to harmony of externaldesign and locationin relationto

surroundingstructuresand topographyby theBoard. Such approvalshallbe solelyatthediscretionofthe

Board asitdeems appropriatefrom timetotime.Any suchrequestshallbe deemed tohave been deniedif

therelevantOwner, includingany subsequentOwner, cannotproducethewrittenapprovalgrantedby the

Board upon request,and any changesoralterationsmade by an Owner, orpriorOwner, shallbe removed

and thepropertyrestoredtoitsoriginalconditionattherequestoftheBoard. IntheeventtheBoard fails

toapproveor disapprovea requestby an Owner, therequestwillbe deemed tohave been denied.This

subsectionshallnot apply to Declarant'sbuildingor constructionactivitiesduringthe buildingand

developmentoftheTownhome Community.

9.3 Design Guidelines.Design and constructionof Improvements (otherthan by the

Declarant)shallbe consistentwith and shallcomply with theproceduresand criteriasetforthin this

DeclarationtheDesign Guidelines.The term "Design Guidelines"shallalsobe deemed to includethe

requirementthatthequalityof allmaterialsto be used inany constructionor Improvements withinthe

Townhome Community be equal or superiorto thatutilizedfor originalconstruction.All original
constructionby Declarantorany affiliatepersonorentityoftheDeclarantisherebyapproved.Allbuilders

and owners,includingindividualbuildersofone ormore Parcelsobtainedfrom theDeclarant,shallcomply
with and arebound by thedesignrestrictionshereinand theDesign Guidelines,ifand when such are

adoptedormay existfrom timetotime.The Board isempowered toadopt,amend, replace,or otherwise

implementorterminateDesign Guidelinesatany timeintheBoard'ssolediscretion.

ArticleX

Insurance

10.1 Types of Insurance Maintained by the Association.The Associationshallobtainthe

followingminimum typesofinsurance:

(a) Liability.A publicgeneralliabilityinsurancepolicycoveringtheAssociation,its
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officers,Board members and managing agents,having at leasta Two MillionDollars

($2,000,000.00)limitpertotalclaimsthatarisefrom thesame occurrenceorinan amount

not lessthantheminimum amount requiredby applicablelaw,ordinanceor regulation.

Coverage under thispolicyshallinclude,withoutlimitation,alloccurrencescommonly
insuredagainstfordeath,bodilyinjury,andpropertydamage arisingoutoforinconnection

withtheuse,ownership,ormaintenanceoftheCommon Areas.The named insuredunder

any policyofinsuranceshallbe theAssociation,and eachOwner shallalsobe an insured.

(b) Property.The Associationshallmaintaina blanketpolicyofpropertyinsurance

coveringtheentireProject,includingtheCommon Area and allbuildingsincludingthe

DwellingUnits,fixtures,and buildingservicesequipment.The Associationmay maintain

broadercoverageifaffordedby theinsurancecontract.The blanketpolicyshallexclude

landand otheritemsnotnormallyand reasonablycoveredby suchpolicies.The blanket

policyshallbe an "allin"or "allinclusive"insuranceas thoseterms areused in the

insuranceindustryand shallincludeinsuranceforany fixture,improvement,orbetterment

installedinortotheParcelorotherwisepermanentlypartoforaffixedtoCommon Areas,
or Parcels,includingbutnotlimitedtofloorcoverings,cabinets,lightfixtures,electrical

fixtures,heatingand plumbing fixtures,paint,wallcoverings,windows. At a minimum,

theblanketpolicyshallaffordprotectionagainstlossor damage by:(1)fire,windstorm,

hail,riot,aircraft,vehicles,vandalism,smoke,andtheft;and (2)allperilsnormallycovered

by "specialform"propertycoverage.The blanketpolicyshallbe inan amount notlessthan

one hundredpercent(100%) of currentreplacementcostof allpropertycoveredby such

policy(includingtheParcels)atthetimetheinsuranceispurchasedand ateachrenewal

date.The actualreplacementcostof thepropertyshallbe determinedby usingmethods

generallyacceptedintheinsuranceindustry.The blanketpolicyshallincludeeitherofthe

followingendorsementsto assurefullinsurablevaluereplacementcostcoverage:(1)a

GuaranteedReplacementCostEndorsementunderwhich theinsureragreestoreplacethe

insurablepropertyregardlessofthecost;and (2)a ReplacementCostEndorsementunder

which the insureragreesto pay up to one hundred percent(100%) of the Property's
insurablereplacementcostbutnotmore.Ifthepolicyincludesa coinsuranceclause,itmust

includean Agreed Amount Endorsement which must waive or eliminatetherequirement
forcoinsurance.Ifa lossoccursthatiscoveredby thepropertyinsurancepolicyinthe

name oftheAssociationand anotherpropertyinsurancepolicyinthename ofan Owner,
thentheAssociation'spolicyprovidesprimaryinsurancecoverage,and:(i)theOwner is

responsiblefortheAssociation'spolicydeductible;and (ii)theOwner's policy,ifany,

appliestothatportionofthelossattributabletotheAssociation'spolicydeductible.Ifan

Owner suffersdamage toany combinationof a Parcel("UnitDamage") aspartofa loss,

resultingfrom a singleeventoroccurrence,thatiscoveredby theAssociation'sproperty
insurancepolicy("aCovered Loss").The Owner isresponsiblefora deductibleamount

calculatedby applyingthepercentageoftotaldamage resultingina Covered Loss thatis

attributableto Unit Damage forthatParcelto the amount of the deductibleunder the

Association'spropertyinsurancepolicy;and ifan Owner doesnotpay theamount required
abovewithin30 daysaftersubstantialcompletionoftherepairsto,asapplicable,theParcel,

the Associationmay levyan assessmentagainstthe Owner forthatamount. If,in the

exerciseofitsbusinessjudgment,theBoard determinesthata claimislikelynottoexceed

theAssociation'spolicydeductible:(i)theOwner's policyisconsideredthepolicyfor

primarycoveragetotheamount oftheAssociation'spolicydeductible;(ii)an Owner who

does nothave a policytocovertheAssociation'spropertyinsurancepolicydeductibleis

responsibleforthelosstotheamount oftheAssociation'spolicydeductible;and (iii)the

Associationneed not tenderthe claimto theAssociation'sinsurer.The named insured

under any policyof insuranceshallbe theAssociation,and each Owner shallalsobe an
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insuredunderallpropertyand insurancepolicies.

(d) FidelityInsuranceor Bond. The Associationshallobtainand maintainadequate

fidelitycoveragetoprotectagainstdishonestactsby itsofficers,members of theBoard,

employees,and allotherswho are responsibleforhandlingfunds of the Association,

includinganypropertymanager orManaging Agent.Such fidelitycoverageshall:(i)name

the Associationas an obligee;(ii)not be lessthan the estimatedmaximum of funds,

includingreservefunds,inthecustodyoftheAssociationorManaging Agent,asthecase

may be,atany giventime,and shallinno eventbe inan amount lessthanthreemonths

assessmentson allParcelsplusreserves;(iii)containan appropriateendorsement(s)tothe

policyto cover any personswho servewithoutcompensationifthe policywould not

otherwisecover volunteers,and to cover the Association'sManaging Agent, ifthe

Associationhas delegatedsome or alloftheresponsibilityforthehandlingof fundstoa

Managing Agent;(iv)providethatcoveragemay notbe canceledorsubstantiallymodified

(includingcancellationfornonpayment ofpremiums) withoutatleastten(10)daysprior
writtennoticetotheAssociationorany insurancetrustee.

(e) MiscellaneousItems. The followingprovisionsshallapply to allinsurance

coverageoftheAssociation:

1) CertificateofInsurance.Evidenceofinsuranceshallbe issuedtoeachOwner

and Mortgagee upon request.

2) Deductible.The Associationshallpay forthedeductibleon any claimmade

againsttheAssociation'spropertyinsurancepolicyfora coveredlossincurredto

theCommon Area,exceptwhere theclaimismade becauseofthenegligenceor

willfulactsof an Owner or occupant,includinga guest,invitee,or visitor,as

determinedby theBoard. In such cases,thecorrespondingOwner shallpay the

deductibleamount.

3) SpecialEndorsements. Each policy shallcontainor provide those

endorsementscommonly purchasedby the othercommunity associationin the

county.

4) Intent.The foregoingprovisionsshallnotbe construedtolimitthepower or

authorityoftheAssociationtoobtainand maintaininsurancecoverageinaddition

toany insurancecoveragerequiredhereunder,insuchamounts and insuchforms

astheBoard orAssociationmay deem necessaryorappropriatefrom timetotime,

includingdirectorsand officers'liabilityinsurance.

10.2 Owner InsuranceResponsibility.The Association'spolicydoes notand willnotcover

thecontentsofa Parceloran Owner's personalproperty.

10.3 Power ofAttorney

(a) Notwithstandingany of the foregoingprovisionsand requirementsrelatingto

Associationpropertyorliabilityinsurance,theremay be named asan insured,on behalfof

theAssociation,the Association'sauthorizedrepresentative,includingany trusteewith

whom the Associationmay enterintoany insurancetrustagreement (the"Insurance

Trustee")who shallhaveexclusiveauthoritytonegotiatelossesunderanypolicyproviding

propertyor liabilityinsuranceand to perform such otherfunctionsas arenecessaryto
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accomplishthispurpose.By purchasinga Parcel,allOwners appointtheAssociationor

any InsuranceTrusteedesignatedby theAssociationasattorney-in-factforthepurposeof

purchasingand maintainingthe insurancespecifiedin thissection,including:(1)the

collectionand appropriatedispositionoftheproceedsthereof;(2)thenegotiationoflosses

and executionof releasesof liability;(3)the executionof alldocuments;and (4)the

performanceofallotheractsnecessarytoaccomplishsuchpurpose.

(b) By purchasinga Parcel,allOwners appointthe Associationor any trustee

designatedby the Associationas attorney-in-factforthe purpose of representingthe

Owners in condemnationproceedingsor negotiations,settlements,and agreementswith

thecondemning authorityforacquisitionof theCommon Areas,or partthereof,by the

condemning authority

ARTICLE XI

General Provisions

11.1 Run with theLand. The covenantsand restrictionsofthisDeclarationshallrunwithand

bindtheTownhome Community and eachParcel,and shallinuretothebenefitofand shallbe enforceable

by theDeclarant,eachOwner, and theirrespectivelegalrepresentatives,heirs,successors,and assigns.

11.2 Amendment.

11.2.1 Amendments. This Declarationmay be amended by an affirmativevoteby the

Owners collectivelyowning atleastsixtypercent(60%) oftheParcelswithintheTownhome Community,
butonlyafterthePeriodofAdministrativeControl.Ifthenecessaryvotesand consentsareobtained,the

Owners shallcausetobe recordedintheofficialrecordsofBox ElderCounty,Utah,an Amendment tothis

Declarationcontainingeither(i)thesignaturesofOwners collectivelyowning atleastsixtypercent(60%)
of the Parcelswithinthe Townhome Community, or (ii)the signatureof the Presidentalong with a

certificationby thePresidentthattherequisite60% votingthresholdhasbeen met incompliancewithall

applicableproceduralrequirements.The Owners haveno righttoamend thisDeclarationduringthePeriod

ofAdministrativeControl.

11.2.2 UnilateralAmendments. Notwithstandinganythingin thisDeclarationto the

contrary,theDeclarantalonehastheexclusiverighttoamend orterminatethisDeclaration,forany reason

and atany time,intheDeclarant'ssolediscretion,duringthePeriodofAdministrativeControl.

11.2.3 Right of Amendment if Requested by Governmental Agency or Federally
CharteredLendingInstitutions.AnythinginthisSectionortheDeclarationtothecontrarynotwithstanding,
Declarantreservestheunilateralrighttoamend allorany partofthisDeclarationtosuchextentand with

suchlanguageasmay be requestedby theUtah DivisionofRealEstate(orsimilaragency),FHA, Veterans

Administration,theFHLMC orFNMA and tofurtheramend totheextentrequestedby any otherfederal,
stateor localgovernmentalagency which requestssuch an amendment as a conditionprecedentto such

agency'sapprovalofthisDeclarationorapprovalofthesaleofpropertywithintheTownhome Community,
orby any federallycharteredlendinginstitutionasa conditionprecedenttolendingfundsupon thesecurity
ofany Parcel(s).Any suchamendment shallbe effectedby therecordationby Declarantofa Certificateof

Amendment dulysignedby theDeclarant,specifyingthefederal,stateorlocalgovernmentalagencyorthe

federallycharteredlendinginstitutionrequestingtheamendment and settingforththeamendatorylanguage

requestedby suchagencyorinstitution.Recordationof sucha CertificateofAmendment shallbe deemed

conclusiveproofof theagency'sor institution'srequestforsuch an amendment, and such Certificateof

Amendment, when recorded,shallbe bindingupon alloftheTownhome Community and allpersonshaving
an interesttherein.If any amendment requestedpursuantto the provisionsof thisSectiondeletes,
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diminishesor altersthe controlof the Declarant,Declarantalone shallhave the rightto amend this
Declarationtorestoresuchcontrol.

11.3 Severability.Intheeventthatany provisionofthisDeclarationisdeclaredvoid,invalid
orunenforceableby a regulatoryagency,tribunalorcourtof competentjurisdiction,theremainderofthis

Declarationshallcontinueinfullforceand effectasiftheoffendingprovisionwere notcontainedherein,
and theoffendingprovisionshallbe replacedby a validprovisionwhich comes closesttotheintentionof
the Declarationunderlyingthe offendingprovision.Invalidationof any one of these covenantsor

restrictionsby judgment orcourtordershallinno way affectany otherprovisions,which shallremainin
fullforceand effect.

11.4 LiabilityArising From Conduct of Owners. Each Owner and Occupant hereby
indemnifies,holdsharmless,and agreestodefend(withcounselreasonablyacceptabletotheindemnified

party)theDeclarantfrom and againstallclaims,damages, suits,judgments,courtcosts,attorney'sfees,
attachmentsand allotherlegalactionscausedthroughthewillfulornegligentactoromissionofan Owner
orOccupant.

11.4.1SubsequentStatutoryAuthority.Ifany applicablelaw,whetherstateor federal,is

construedor amended tofurthereliminateor limitliabilityor authorizingfurtherindemnificationthanas

permittedor requiredby thisSection5.4,thenliabilitywillbe limitedor expanded tothefullestextent

permittedby suchapplicablelaw.

11.4.2No Impairment.Any repeal,amendment or modificationof thisSectionmay not

adverselyaffectany rightsorprotectionexistingatthetimeoftheamendment.

11.5 Notices.Any noticeprovidedunderthisDeclarationshallbe providedinwritingand sent
or transmittedby one of thefollowingmeans: (a)personallyserved,(b)sentby overnightcourierby a

nationaldeliveryservicethatmaintainstrackinginformation,or (c)sentby United Statescertifiedmail,
returnreceiptrequested,withpostageprepaid,or(d)sentby emailiftherecipienthasconsentedtouseof
emailforsuchpurpose;addressedtotheOwner atthepostofficeaddressoftheDwellingUnitlocatedon
theParcelowned by suchOwner withintheTownhome Community ortoDeclarantattheaddressforthe

Declarantsetforthinthefirstpage ofthisDeclaration.Declarantand each Owner may by noticeatany
time and from time to time designatea differentaddressto which noticesshallbe sent.Such notices,
demands ordeclarationsshallbe deemed sufficientlyservedordeliveredforallpurposeshereunderwhen

deliveredorwhen deliveryisdeniedifattemptedtobe deliveredattheappropriateaddress.

11.6 Captions.Allcaptions,titlesorheadingsoftheArticlesand SectionsinthisDeclaration
areforthepurposeofreferenceand convenienceonlyand arenottobe deemed tolimit,modify orotherwise
affectany oftheprovisionshereofortobe usedindeterminingtheintentorcontextthereof.

11.7 Declarant'sDisclaimerofRepresentations.AnythingtothecontraryinthisDeclaration

notwithstanding,and exceptasotherwisemay be expresslysetforthon aplatorotherinstrumentRecorded
in the officeof the County Recorder of Box ElderCounty, Utah, Declarantmakes no warrantiesor

representationswhatsoeverthatthe planspresentlyenvisionedfor the complete development of the

Townhome Community can orwillbe carriedout,orthatany landnow owned orhereafteracquiredby it
isorwillbe subjectedtothisDeclaration,orthatany suchland(whetherornotithasbeen subjectedtothis

Declaration)isorwillbe committedtoordevelopedfora particular(orany)use,orifthatlandisonceused

fora particularuse,suchusewillcontinueineffect.

11.8 Interpretationof Covenants.Except forjudicialconstruction,theDeclarantshallhave

the exclusiverightto construeand interpretthe provisionsof thisDeclaration.In the absenceof any
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adjudicationto the contraryby a court of competent jurisdiction,the Declarant'sconstructionor

interpretationoftheprovisionshereofshallbe final,conclusiveand bindingastoallPersonsand property
benefittedorbound by thecovenantsand provisionshereof.

11.9 Reasonable Accommodations. Notwithstandinganything to the contraryin this

Declaration,theAssociation,upon receiptofa writtenopinionfrom itscounselthatsuchactionisrequired,

may make orpermitreasonableaccommodations ormodificationstotheTownhome Community thatare

otherwiseprohibitedby theGoverningDocuments, asrequiredunderTitleVIIIoftheCivilRightsAct of

1968 (theFairHousing Act)asamended,toaccommodate a Personwitha disability(asdefinedby Federal

law at the time the accommodation isrequested).Reasonable accommodations or modificationsmay
includemodificationsto a Parcel,the Common Areas,or deviationsfrom provisionof the Governing
Documents. Any suchmodificationand accommodation made underthissectionshallnotactas a waiver

oftheprovisionsoftheGoverningDocuments withregardtoanyone else.

IN WITNESS WHEREOF, DeclaranthasexecutedthisDeclarationthis2_ day of N D \f ,20}2

SierraHomebuilders,LLC,
a Utah limitedliabilitycompany

Title: M/1

STATE OF )

County of ) €

On the 2 day of ,20Ê, personallyappearedbeforeme gy bÝ'fgwf,
known tome, or proved tome on thebasisof satisfactoryevidence,tobe thepersonwho executedthe

withininstrumenton behalfof SierraHomebuilders,LLC, a Utah limitedliabilitycompany, and who

acknowledgedtome thatsaidentityexecutedit.

NOT UBLC

NotaryPublic,StateofUtah
Commission# 715084
MycommieExpim''65 Nmber 20N
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EXHIBIT "A"

Legal DescriptionoftheTownhome Community

AllofLots 1-21RiverValleyPhase 8,accordingtotheofficialplatthereofon fileintheofficialrecords

oftheBox ElderCounty Recorder'soffice.

BOUNDARY DFSCRTPTION
Portof the SoubeastQuarterof Secor 5,Township11 North,Ronge 3
West of the501:Lake Baselineand veridiardescribedas follows:

Cornrnencingof the SoutheastCornerof Section5, Township11 North.
Range 3 West of the Soltl_okeBoselingond Meridionrnonurnentedwitho
RailroodSpike thence NO0*32'10*E1337,82 feet along the sectionline;
thenceWest 1316.24feet to the NortheastCornerof 160 of the River
ValleySubdivision.Phase 8 recordedin the Box Elder County, Utah
Recorder'sOfficeon August 13. 2009 under EntryNo, 282090 saidpoint
beingthePOINT0F BEDINNINGand running

thenceS 00*40'22"W 271.35feetolongthewest lineof TerryJohnson
Subdivision;

thenceelongthe northrightof way fineof BR MountainRoad the nexttwo
courses:

1) thenceWesterly,a distanceof 7438 feetalonga non tangentcurveto
the leftof whichtheradiuspointlies5 05'1725" E.witho radiusof
1.656.00feet.havinga centrolongleof 0234*13"ond a chordthatbears
S 83'25'28"W 74.37feet;
2) thenceWesterly,a distanceof 22831 feetalongo reversecurveto the
righthavinga radiusof 1,567,70feetond a centrolongleof Og20'39*ond
o chordthatbearsS 86'18®41'W228.11 feet;
thenceN 00'29'O9"E 270.23feet:
thenceS 89'30'51"E 133-07feetalongthe boundaryof iTuerValley
Subdivision,Phose 52 Lot 161 Arnendment2 recordedinthe Box Elder
CountyRecordersOITiceunderEntryNo. 405.388on January17.2020;
thenceS 89'30'51"E 56-00feetto theeastrightof way lineof 2650
West Street;
trenceN CC"T.55-E 25.57teetalcngsaidrigto' «ay line;
tFcoce 5 EC40'25"E 10.525'eetalanctI·ebcondaryof RiverValley
5abdivision,Phase 5, Lo 6; Areediner:recordedinthe Box ElderCounty
Recorders D"iceunderErtryNo 4C638/ cc ..aruary17.2020 to the point
of begirnirg.certairung,'.87acres,rnoreor less
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EXHIBIT "B"

RIVERVALLEYPHASE8

•...ma,.a.-.

muravatrr.masea

LId.TL $ aND.K.Manme aasup DE•T 41
uneussenyanewaamewrmex
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EXHIBIT "C"

Bylaws ofRiver ValleyHOA, Inc.

Capitalizedtermsusedbutnotdefinedinthisdocument areas definedby theDeclarationand/or

applicablelaw.

1. PrincipalOffice.The RiverValleyHOA, Inc.("Association")may have suchotherofficeswithin

theStateofUtah,astheBoard may designateorasthebusinessoftheAssociationmay requirefrom time

totime.

2. RegisteredOfficeand Agent.The Board may designatetheregisteredagentoftheAssociation

and may change suchdesignationfrom timetotime.

3. Annual Member Meetings. The firstannualmeeting and subsequentannualmeetingsof the

Associationwillbe heldata timeand ina month specifiedby theBoard.

4. SpecialMember Meetings.A specialmeetingoftheAssociationmay be calledatany timeby at

leasttwo members oftheBoard,orby thepresidentoftheAssociation,orby theMembers upon thewritten

requestofatleast30% ofthevotinginterestoftheAssociation.A specialmeetingmay onlybe heldforthe

purposessetforthinthenoticeforthatspecialmeeting.

5. PlaceofMember Meetings.The Board may designateany placeinBox ElderCounty astheplace
forany annualorspecialmeetingsoftheAssociation.

6. Notice of Member Meetings.Noticeof each meeting statingtheplace,date,and time of the

meetingand thepurposeor purposesforwhich themeetingiscalled,willbe deliveredtoeach Member

entitledto voteatthemeeting,notlessthan7 nor more than90 days beforethedateof themeeting.If

mailed,thenoticewillbe deemed tobe deliveredwhen depositedintheUnitedStatesmail,postageprepaid,
and addressedtotheMember atitsaddressasitappearsintherecordsoftheAssociation.The Board may
seta recorddatefordeterminingtheMembers entitledtonotice.The Associationwillgivenoticeatthe

Association'sexpenseofany specialmeetingcalledby theMembers.

7. Quorum - Members/Owners. ExceptasotherwiseprovidedintheDeclarationorthesesBylaws,
atany meetingof themembers, thepresenceof members holding,or holdersofproxiesentitledtovote,
more than fiftypercent(50%) of the totalvotesof the Associationshallconstitutea quorum forthe

transactionofbusiness.Intheeventa quorum isnotpresentata meeting,themembers present(whether

representedinpersonor by proxy),though lessthana quorum, may adjournthemeetingto a laterdate.

Notice thereofshallbe deliveredto the members as providedabove.At the reconvenedmeeting,the

members and proxyholderspresentshallconstitutea quorum forthetransactionofbusiness.

8. Member Voting Method. Votesmay be castinperson,by proxy,orasdeterminedby theBoard,

by writtenballot.

9. Members' Voting Rights. Subjectto the provisionsin the Declarationand the Articlesof

Incorporation,a Member shallbe entitledtoone (1)voteforeach Parcelwhich he or itowns withinthe
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Property,and theDeclarant,ifany,shallbe entitledtothenumber ofvotesaccordedtosuchDeclarantas

providedintheDeclaration.

10. Voting by JointOwners. Intheeventthereismore thanone (1)owner ofa particularParcel,the
voterelatingtosuchParcelshallbe exercisedassuchMembers may determineamong themselves.A vote
castatany Associationmeetingby any ofsuchMembers, whetherinpersonorby proxy orthroughballot,
shallbe conclusivelypresumed tobe thevoteattributabletotheParcelconcerned,unlessan objectionis

immediatelymade by anotherMember ofthesame Parcel.Intheeventsuchan objectionismade, thevote
involvedshallnotbe countedforany purposewhatsoever,otherthantodeterminewhethera quorum exists.

11. ResolutionofVoting Disputes.Intheeventofany disputeastotheentitlementofany Member to
voteor as totheresultsof any voteof Members ata meeting,theBoard shallactas arbitratorsand the
decisionofa disinterestedmajorityoftheBoard shall,when renderedinwriting,be finaland bindingasan
arbitrationaward and may be actedupon inaccordancewithUtah law.

12. SuspensionofVoting Rights.The Board may suspendthevotingrightsof any Member forany
periodduringwhich anassessmentremainsunpaid.UnlessprovidedotherwiseintheDeclaration,theBoard

may also,afternoticeand hearing,suspendtherightoftheMember tousetheCommon Area and facilities

duringand forup tosixty(60)daysfollowingany breachby suchMember oroccupantofany provisionof
theDeclarationorofany ruleorregulationadoptedby theAssociationunlesssuchbreachisa continuing
breach,inwhich casesuchsuspensionshallcontinueforso longas suchbreachcontinuesand up tosixty
(60)daysthereafter.

13. Action by Proxy.Every proxy must be executedinwritingby theMember oritsdulyauthorized

attorney-in-factand filedwith thesecretaryof theAssociationbeforeor atthetime of themeeting.No

proxywillbe validaftertheexpirationofone yearfrom thedateofitsexecutionunlessotherwiseprovided
intheproxy.

14. Action by Written Ballot.

(a) Any actionthatmay be takenatany meeting of theAssociationmay be taken
withoutameetingiftheAssociationdeliversawrittenballottoeveryMember entitledtovoteon thematter.
Such writtenballotwillsetfortheachproposedactionand providean opportunitytovoteforor against
eachproposedaction.Approvalby writtenballotwillbe validonlywhen thenumber ofapprovalsequals
orexceedsthenumber ofvotesthatwould be requiredtoapprovethematterata meetingatwhich thetotal
number of votescastwas thesame asthenumber of votescastby writtenballot.Members submittinga
writtenballotwillbe consideredtohave participatedinthemeetingforallpurposes.

(b) Allsolicitationsforvotesby writtenballotwill:1)indicatethenumber ofresponsesneeded
tomeet thequorum requirements;2) statethepercentageof approvalsnecessarytoapproveeachmatter
otherthan electionof Directors;3) specifythetime by which a writtenballotmust be receivedby the
Associationinordertobe counted;and 4)be accompaniedby writteninformationsufficienttopermiteach
Member castinga writtenballottoreachan informeddecisionon thematter.

(c) A writtenballotmay notbe revoked.

(d) Actionby writtenballotwillhave thesame effectasactiontakenata meeting.

(e) The number ofvotescastby writtenballotwillconstituteaquorum foractionon thematter.

(f) A writtenballotmay alsobe used inconnectionwithany meetingoftheAssociation,
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therebyallowingMembers thechoiceofeithervotinginpersonorby writtenballotdeliveredby a

Member totheAssociationinlieuofattendanceatsuchmeeting.A validwrittenballotwillbe counted

equallywiththevotesofMembers inattendanceatany meetingforeverypurpose.

15. Order ofBusiness.The orderofbusinessatany meetingofMembers shallbe asfollows:

(a)rollcalltodeterminethevotingpower representedatthemeeting;

(b)proofofnoticeofmeetingorwaiverofnotice;

(c) open forum givingMembers an opportunitytobe heard;

(c)electionofDirectors,ifapplicable;

(d)reportoffinances;and

(e)any otherAssociationbusiness.

16. Expenses of Meetings. The Associationshallbear the expensesof allRegular and Annual

MeetingsofMembers and of SpecialMeetingsofMembers.

17. Waiver of Notice. A Member may waive any noticerequiredby theAct or by theseBylaws,
whetherbeforeorafterthedateortimestatedinthenoticeasthedateortimewhen any actionwilloccur

orhasoccurred.A waivershallbe inwriting,signedby theMember entitledtothenotice,and deliveredto

theAssociationforinclusionintheminutes;or filingwiththecorporaterecords.The deliveryand filing

requiredabove may not be conditionsof the effectivenessof thewaiver. A Member's attendanceata

meeting:

(a) waives objectiontolackofnoticeor defectivenoticeof themeeting,unlesstheMember at

thebeginningof themeeting objectsto holdingthemeeting or transactingbusinessatthe

meetingbecauseoflackofnoticeordefectivenotice,and

(b) waives objectiontoconsiderationof a particularmatteratthemeetingthatisnotwithinthe

purpose or purposes describedin the meeting notice,unlessthe Member objectsto

consideringthematterwhen itispresented.

18. Number, Election,Term ofDirectors.The Board willconsistofthreeDirectors.Directorswill

be electedattheannualMember meetingsby a pluralityof votes,thatis,thecandidate(s)withthemost

votesshallbe elected.Nomination forelectionmust be made firstby a Nominating Committee. The

NominatingCommittee willconsistofa chairperson,who must be a currentlyservingDirector,and atleast

two otherMembers (who may ormay notbe Directors).The Board willappointpersonsto serveon the

Nominating Committee, from time to time as determinedby theBoard. The Board may determineall

additionalproceduresand requirementsrelatingtotheconductingofelectionsforDirectorpositions.

19. General Powers. The property,affairs,and businessoftheAssociationshallbe managed by the

Board.The Board may exerciseallofthepowers oftheAssociation,whetherderivedfrom law,theArticle

of Incorporation,theseBylaws, or the Declaration,exceptthosepowers which are by law or by the

foregoingdocuments vestedsolelyinthemembers. The Board shallamong otherthings,prepareorcause

tobe prepared,planand adoptan estimatedannualbudget fortheestimatedannualcommon expenses,

providethemanner ofassessingand collectingassessments,and keep orcausetobe keptsufficientbooks

and recordswith a detailedaccount of the receiptsand expendituresaffectingthe Propertyand its
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administration,and specifyingthemaintenanceand repairexpensesoftheCommon Areas.The books and

recordsshallbe availableforexaminationby allmembers atconvenienthourson working daysthatshall

be setand announced forgeneralknowledge.Allbooks and recordsshallbe keptinaccordancewithgood

accountingprocedures.The Board may by writtencontractdelegate,inwhole orinpart,toan officerand/or

aprofessionalmanagement organizationorpersonsuchofitsduties,responsibilities,functions,and powers
asareproperlydelegable.

20. Compensation -Directors.No Directorshallreceivecompensationforany servicesthathe orshe

may renderto theAssociationas a Director:provided,however,thata Directormay be reimbursedfor

expensesincurredinperformanceofhisorherdutiesasaDirectortotheextentsuchexpensesareapproved

by theBoard and (exceptasotherwiseprovidedintheseBylaws)may be compensatedforservicesrendered

totheAssociationotherthaninhisorhercapacityasa Director.

21. Resignation,Removal or Death. A Directormay resignbeforetheexpirationofhisorherterm

by givingwrittennoticetothepresidentortothesecretaryoftheAssociation.Such resignationwilltake

effecton thedatespecifiedinthenotice.Upon theresignationordeathofa Director,theremaining
Directorswillappointa replacementDirectortoserveuntilhissuccessoriselected.Any Director(other
thana Directorappointedby theDeclarant)may be removed atany time,fororwithoutcause,by the

affirmativevoteoftheMembers holdingmore thanfiftypercent(50%) ofthetotalnumber ofvotes

appurtenanttoallParcelsintheProperty,ata specialmeetingofthemembers dulycalledforsuch

purpose.

22. Board Meetings.MeetingsoftheBoard willbe heldatleastannually,and atany timewhen called

by thepresidentoftheAssociationorby two ormore Directors,upon thegivingof atleasttwo business

days'priornoticeofthetime and placeofthemeetingto each Directorby hand-delivery,email,text,or

any othermanner deemed fairand reasonableby theBoard.Any businessmay be transactedata Board

meeting.No noticeof a Board meetingneed statethepurposesforholdingthemeeting,and no noticeof

any adjournedBoard meetingwillbe required.IftheBoard establishesa regularmeetingschedule,then

suchregularmeetingsoftheBoard may be heldwithoutnoticeofthedate,time,orplaceofthemeetingto

theotherDirectors.Directorsmay choosetoattendany meetingvirtuallyorby electronicmeans.

23. PlaceofMeetings.The Board may designateany locationinBox ElderCounty convenienttothe

Directorsinwhich toholda Board meeting.Directorsmay participateinany Board meetingby means of

any electronicortelephoniccommunicationby which allparticipantsmay simultaneouslyhearone another

duringsuch meeting.Directorswho participatein a Board meeting by such means willbe considered

presentforallpurposes,includingthepresenceofa quorum.

24. Quorum - Directors.A majorityof Directorswillconstitutea quomm forthetransactionof

business,buta lessernumber may adjournany Board meetingfrom timetotime.When a quorum ispresent
atany Board meeting,a majorityof theDirectorsinattendancewilldecideany questionbroughtbefore

suchmeeting.

25. Waiver of Notice.Before,at,or afterany Board meeting,any Directormay, inwriting,waive

noticeofsuchmeetingand suchwaiverwillbe deemed equivalenttothegivingofsuchnotice.Attendance

by a Directorata Board meetingwillconstitutea waiver of noticeby such Directorexceptwhen such

Directorattendsthemeetingfortheexpresspurposeofobjectingtothetransactionofbusinessbasedon a

claimthatthemeetingwas notdulycalledorconvened.

26. Informal Action by Directors.Any actionrequiredorpermittedtobe takenata Board meeting

may be takenwithouta meeting(e.g.,viaemailortextcorrespondence)ifeachDirectorinwritingeither:
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(1)votesfortheaction,or(2)votesagainsttheaction,or (3)abstainsfrom votingand waivestherightto

demand thatactionnotbe takenwithouta meeting.

27. Officers.The Officersshallbe appointedby theBoard. The OfficersoftheAssociationshallbe a

president,a vicepresident,and a secretary/treasurer.The Board may appointsuchotherOfficers,assistant

Officers,committees,and agents,includingassistantsecretariesand assistanttreasurers,asitmay consider

necessaryoradvisable,who willbe choseninsuchmanner and holdtheirofficesforsuchtermsand have

suchauthorityand dutiesasfrom timetotimemay be determinedby theBoard.One personmay holdany
two offices,exceptthatno personmay simultaneouslyholdtheofficesof presidentand secretary.In all

caseswhere thedutiesof any Officer,agent,or employee arenotprescribedby theseBylaws or by the

Board,suchOfficer,agent,oremployee willfollowtheordersand instructionsofthepresident.

28. Removal of Officers.The Board may remove any Officeratany time,forany reason,with or

withoutcause.

29. Vacancies.A vacancy inany officewillbe filledby theBoard fortheunexpiredportionof the

term.

30. President.The presidentwillbe thechiefOfficeroftheAssociation.The presidentwillpresideat

allAssociationmeetingsand Board meetings.The presidentwillhave thegeneraland activecontrolofthe

affairsand businessoftheAssociationand generalsupervisionofitsOfficers,agents,and employees.The

presidentisdesignatedastheOfficerwiththepower toprepare,execute,certify,and/orfiledulyauthorized

and approved amendments to theArticlesof Incorporation,Bylaws, and theRules and Regulationson

behalfoftheAssociation.

31. Vice President.The vicepresidentwillassistthepresidentand willperformthedutiesassignedto

him by thepresidentortheBoard.Intheabsenceofthepresident,thevicepresidentwillhave thepowers
and performthedutiesofthepresident.

32. Secretary/Treasurer.The Secretary/Treasurerwill:

(a) keep,or causeto be kept,theminutesof theproceedingsof Associationmeetingsand

Board meetings;

(b) seethatallnoticesaredulygiveninaccordancewiththeprovisionsoftheseBylaws;

(c) maintaintherecordsoftheAssociation;

(d) performallotherdutiesincidenttotheofficeofsecretaryand thedutiesassignedtoheror

him by thepresidentortheBoard;

(d) be theprincipalfinancialOfficeroftheAssociationand willhave thecareand custodyof

allfunds,securities,evidencesofindebtedness,and otherpersonalpropertyoftheAssociation;

(e) receiveand givereceiptsandacquittancesformoneys paidinon accountoftheAssociation

and willpay out of the fundson hand allbills,payrolls,and otherjustdebtsof theAssociationupon

maturity;

(f) performallotherdutiesincidenttotheofficeoftreasurerand,upon requestoftheBoard,
make suchreportstoitasmay be requiredatany time;
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(g) ifrequiredby theBoard,givetheAssociationa bond forthefaithfulperformanceof his
dutiesand fortherestorationtotheAssociationofallbooks,papers,vouchers,money, and otherproperty
inhispossessionorunderhis/hercontrolbelongingtotheAssociation;and

(h) have such otherpowers and perform such otherdutiesassignedto her or him by the

presidentortheBoard.

33. Compensation - Officers.No officershallreceivecompensationforany servicesthathe or she

may renderto theAssociationas an officer;provided,however,thatan officermay be reimbursedfor

expensesincurredinperformanceofhisorherdutiesasan officertotheextentsuchexpensesareapproved
by theBoard and (exceptasotherwiseprovidedintheseBylaws)may be compensatedforservicesrendered
totheAssociationotherthaninhisorcapacityasan officer.

34. Owner Contact Information.Each Member isrequiredto registera phone number capableof

receivingand transmittingtextmessages,a mailingaddress,and an emailaddresswith theAssociation
withinten(10)daysafterbecoming a Member. Upon purchasingaParcelintheTownhome Community,each
Member shallpromptlyfurnishto theAssociationa certifiedcopy of therecordedinstrumentby which

Membership ofsuchParcelhasbeen vestedinsuchMember, which copy shallbe maintainedintherecords
oftheAssociation.The contactinformationofeachMember willbe keptintherecordsoftheAssociation.
Members must notifytheAssociationof any change incontactinformationwithinten(10)days afterthe

change.Any noticedeliveredtoan Member's registeredinformationor-if theMember failstoregisteran
addresswith the Association-tothe addresson filewith the County Recorder,willbe deemed duly
delivered.

35. Affairs,ElectronicMeans. Any transactionor actioninvolvingthe businessor affairsof the

Association,includingbut not limitedto votingand providingnoticeor records,may be conductedby
electronicmeans. The Associationmay accepta vote,consent,writtenballot,waiver,proxy appointment,
or proxy appointmentrevocationas theactof themember iftheBoard does so ingood faithand has no
reasontobelieveitisnottheactofthemember. A writingmay be deliveredinan electronicmedium or

by electronictransmission,and may be signedby photographic,electronic,orothermeans. An electronic
recordor electronicsignatureisattributableto a personifitwas theactof theperson. An electronic

signaturemay consistofa mark, symbol,character,letter,ornumber orany combinationthereofattached
to or logicallyassociatedwith a recordand executedor adoptedby a personwith theintentto signthe
recordand thesame shallbe consideredthesignatureof suchperson.A writingincludesany document,
record,vote,ballot,proxy,or instrumentrequiredorpermittedtobe transmittedby a Member or by the
Association.

36. Notice.In any circumstancewhere noticeis requiredto be given to the homeowners, the
Associationmay providenoticeby electronicmeans, includingtextmessage,email,or an Association

website,iftheBoard deems thenoticetobe fairand reasonable.A homeowner may requiretheAssociation,
by writtendemand, toprovidenoticetothehomeowner by mail. The Board isauthorizedtopromulgate
rulesand proceduresfacilitatingthe implementationof thissectionas itdeems fitfrom time to time,

includingrequiringmembers tofurnishtheAssociationwitha currentemailaddress.

37. Indemnification- Third Party Action. The Associationshallindemnifyany personwho was or
isa partyor isthreatenedto be made a partyto any threatened,pending,or completedaction,suit,or

proceeding,whethercivil,criminal,administrative,orinvestigative(otherthanan actionby orintheright
oftheAssociation)by reasonofthefactthathe isorwas a DirectororofficeroftheAssociation,against
expenses (includingattorneys'fees),judgments,fines,and amounts paid in settlementactuallyand

reasonablyincurredby him inconnectionwithsuchaction,suit,orproceeding,ifhe actedingood faithand
inamanner he reasonablybelievedtobe inornotopposedtothebestinterestsoftheAssociation,and with

8



Ent: 468823 B: 1569 P 1262 Page 37 of 38

respecttoany criminalactionorproceeding,had no reasonablecausetobelievehisconductwas unlawful.

The terminationofany action,suit,orproceedingby an adversejudgment,order,settlement,orconviction,
orupon a pleaofnolocontendereoritsequivalent,shallnot,ofitself,createa presumptionthattheperson
didnotactingood faithand ina manner which he reasonablybelievedtobe inornotopposedtothebest

interestsof the Associationor with respectto any criminalactionor proceeding,thattheperson had

reasonablecausetobelievethathisconductwas unlawful.

38. Indemnification- AssociationAction. The Associationshallindemnifyany personwho was or

isa partyoristhreatenedtobe made a partytoany threatened,pending,orcompletedactionor suitby or

intherightoftheAssociationby reasonofthefactthathe isorwas a DirectororofficeroftheAssociation,

againstexpenses(includingattorneys'fees)actuallyand reasonablyincurredby him inconnectionwiththe

defenseorsettlementofsuchactionorsuit,ifhe actedingood faithand ina manner be reasonablybelieved

tobe inornotopposedtothebestinterestsoftheAssociation;provided,however,thatno indemnification

shallbe made inrespectofany claim,issue,ormatterastowhich suchpersonshallhave been adjudgedto

be liableforgrossnegligenceorintentionalmisconductintheperformanceofhisdutytotheAssociation,
unlessand onlytotheextentthatthecourtinwhich suchactionor suitwas broughtshalldetermineupon

applicationthat,despitetheadjudicationof liabilityand in view of allcircumstancesof thecase,such

personisfairlyand reasonablyentitledtoindemnityforsuchexpenseswhich suchcourtshalldeem proper.

39. Insurance. The Associationmay purchaseand maintaininsuranceon behalfof any personwho

was orisa Directorofficer,employee,oragentoftheAssociation,orwho was orisservingattherequests
oftheAssociationasa Director,officer,employee,oragentoftheAssociation,orwho was orisservingat

therequestoftheAssociationas a Director,officer,employee,or agentof anothercorporation,entityor

enterprise(whetherforprofitornotforprofit)againstany liabilityassertedagainsthim orincurredby him

inany such capacityor arisingoutof hisstatusas such,whetheror nottheAssociationwould have the

power toindemnifyhim againstsuchliabilityunderthelawsoftheStateofUtah,asthesame may hereafter

be amended ormodified.Allindemnificationpayments made, and allinsurancepremiums forinsurance

maintained,pursuanttoBylaws shallconstituteexpensesoftheAssociationand shallbe paidwith funds

from theassessmentscollectedfrom themembers, asreferredtointheDeclaration.

40. Rules and Regulations.The Board may from time totime,adopt,amend, repeal,and enforce

reasonablerulesand regulationsgoverningtheuse and operationoftheProperty;provided,however,that

such rulesand regulationsshallnotbe inconsistentwiththerightsand dutiessetforthintheArticlesof

Incorporation,theDeclaration,ortheseBylaws.The members shallbe providedwithcopiesofallrulesand

regulationsadoptedby theBoard,and withcopiesofallamendments and revisionsthereof.

41. Books and Records. The Associationshallkeep,maintainand provideaccessto itsrecordsas

requiredby applicablelaw.

42. Annual Report. The Board shallcausetobe preparedmade availabletoeachMember an annual

reportcontaining:(a)an income statementreflectingincome and expendituresoftheAssociationforsuch

fiscalyear;(b)a balancesheetas oftheend of such fiscalyear,(c)a statementof changesin financial

positionforsuchfiscalyear,and (d)a statementofany changestotheplaceoftheprincipalofficeofthe

Associationwhere thebooks and recordsof theAssociation,includinga listofnames and addressesof

currentMembers, may be found.

43. Enforcement. Intheeventof an allegedviolationby a Member orOccupant ("Respondent")of

theDeclaration,theseBylaws, ortheRules and Regulationsof theAssociation,theBoard, Association

and/orMembers shallhave the rightto enforcetheseBylaws and othergoverningdocuments of the

9



Ent: 468823 B: 1569 P: 1263 Page 38 of 38

Association,inthemanner providedwithinthesevariousdocuments or inany manner availableatlaw

or inequity.

44. Amendment. Exceptas limitedby law,theseBylaws may be amended by approvalof atleasta

majorityoftheBoard ofDirectorsasconstitutedatany time.

[End ofBylaws]
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