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THIS AGREEMENT, made and entered into this

22 oo day of ﬂ 19 64

Dy i between U X PACIPIC a corperation
of the State of Utah (hereinafter called *Raifroea Company™),
and MOUNTAIN FUEL SUPPLY COMPANY, a eorporation of the State of
Jtah (hereinafter called "Licensee®), WITNESSETH:

CITALS:

The Licensee desires to comstruct, maintain
and operate a 4-inch gas pire line (hereinafter
referred to as “"Pipe Line") across the right of
way and under the track of the Rallroad Company's
Hill Field Branch at a point 472,9 feet distant
(when measured along the center line of said track)
northeasterly of the north-south center line of
Section 6, Township 5 North, Range 1 West of the
Salt Lake Meridian near Ogden, Weber County, Utah,
in the location shown by dashed orange lines on
the print hereto attached dated November 12, 1965,
and marked "Exhibit A"

AGREEMENT :

NOW THEREPFORE, 1t is mutually agreed by and between
the parties hereto as follows:

Section 1. RAILROAD COMPANY GRANTS RIGHT.

In consideration of the sum of Ten Dollars ($10.00)
to be paid by the Licensee to the Railrosd Company upon the
execution and delivery of this agreement, and in further con-
silderation of the covenants and agreements herein set out to
be by the Licensee kept, observed and performed, the Railroad
Company hereby grants to the Licensee, subject to the terms
and conditions herein stated, the right to construct and
thereafter, during the term hereof, to maintain and operate
the Pilpe Line across said right of way and under saild track
in the location shown by dashed orange lines on Exhibit A,




, o 829 pel07

! The forego rant is subject and subordindte_ to
ﬁthe prior ang cont%n&?%ggr?gbt ang ogfggation o?othe Ra%lroad
;Comgany to use and maintain its entire railroad right of way
i in the performance of its public duty as a common carrier
and is also subgect to the right and power of the Railroa
Company to construct, maintain, repair, renew, use, operate, |
change, modify or relocate railroad tracks, telegragh, tele-
phone, signal or_other wire lines, pipe_lines and other fa- -
cilities ugon, along or across any or alli parts of said right
‘of way, all or any 6f which may be freely dane at ang time or
itimes by the Railroad Company without liability to the

isee or to any other party for compensation or damages.

i s .The foregojng %rant is also subject tg all outstand-.
uln% superior rights %inc uding those in favor of teleéraph and,
jtelephone companies, lessees of said right of way, and others)
sand the right of the Railroad Comgan¥ to renew and extend the
isame, and Is made without covenant o title or for quiet en-

i joyment.

i
iSection 2. - CONSTRUCTION, MAINTENANCE AND OPERATION.

b The Pipe Line shall be constructed, o%erated .main-
ttained, repaired, renewed and/or reconstructed by the licensee
iin strict conformity wiih Snign Pacific Railri%d Co. Commin
iStandard Specification 1029 a opted November 49, and al
;amendments thereof and suﬁplements thereto, which are hereby,
‘by reference, made a part hereof. A COPK of said _Specifica-
ition 1029 is on file in the office of the Chief Engineer of
‘the Railroad Company and a copy thereof has heretofore been
tfurnished to the Licensee,

i In the event said specification conflicts in any
idetail with the_requirements of any federal, state or munici-
ipal law or re%ulatlon, such requirements shall govern on all
ipoints of conflict, but in all other respects said specifica-
i1tion shall apply.

1 X The Licensee shall keep and maintain the soil over
ithe Pipe Line thoroughly compacted and the grade even with
,the adjacent surface of the ground.

i All work performed on said right of way in connec-
‘tion with the construction, maintenance, repair, renewal or
ireconstruction of the Pipe Line shall be done under the

i supervision and to the satisfaction of the Railroad Company.
Prior to the commencement of any work in connection

Licen-

jiwith the construction, maintenanceé repair, renewal or recon-

sstruction of the Pipe Line where it passes underneath the
{roadbed and track or tracks of the Railroad Company, the Li-
icensee shall submit to the Railroad Company plans setting out
ithe method and manner of handling the work and shall not pro-
ijceed with the work until such plans shall have been approved
by the Chief Engineer of the Railroad Company and then oniy
‘under the supervision of said Chief Engineer or_his author-
‘ized representative. The Railroad Comgany shall have the
'right, if it so elects, to provide such support as it may
sdeem necessary for the safety of its said track or tracks_dur-
ting the time of construction, maintenance, repair, renewal or
ireconstruction of the Pipe Line, and in the event the Railroad
{Company provides such support the Licensee shall pag to the
rhailroad Compang, within fifteen days after bills shall have
‘been rendered therefor, all expense incurred by the Railroad

i Company in connection therewith, which said expense shall in-
! clude all assignable costs plus ten per cent (10%) to cover
telements of expense not capable of exact ascertainment.




Section 3. NOTICE OF COMMENCEMENT OF WORK.

‘ The Licensee shall notify the Railroad Company at
least forty~eight hours in advance of the commencement of
any work upon said right of way in connection with the con-
struction, maintenance, repair, renewal or reconstruction
of the Pipe Line. . . L

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE.

The Licensee shall bear the entire cost and ex-
pense incurred in connection with the construction, main-
tenance, repair and renewal and any and all modification,
revision, relocation, removal or reconstruction of the Pipe
Line, including any and all expense which may be incurred
by the Railroad Company in connection therewith for super-
vision or inspection, or otherwise.

Section 5. RELOCATION OR REMOVAL OF PIPE LINE.

The license herein granted is subject to the needs
and requirements of the Railroad Company in the operation of
its railroad and in the improvement and use of its property,
and the Licensee shall, at the sole expense of the Licensee,
move all or any portion of the Pipe Line to such new loca-
tion or (unless the Pipe Line extends entirely across the
right of way of the Railroad Company) remove the Pipe Line
from said right of way, as the Railroad Company may desig-
nate, whenever, in the furtherance of such needs and re-
quirements, the Railroad Company shall find such action
necessary or desirable. )

All the terms, conditions and stipulations herein
expressed with reference to the Pipe Line on said right of
way in the location hereinbefore described shall, so far as
the Pipe Line remains on the right of way, apply to the Pipe
Line as modified, changed or relocated within the contempla-
tion of this section.

Section 6. PIPE LINE NOT TO INTERFERE WITH OPERATION OF
RAILROAD.

The Pipe Line shall be constructed and, at all
times, maintained, repaired, renswed and operated in such
manner as to cause no interference whatsoever with the con-
stant, continuous and uninterrupted use of the tracks,
property and premises of the Railroad Company, and nothing
shall be done or suffered to be done by the Licensee at any
time that would in any manner impair the safety thereof.

i Section 7. CLAIMS AND LIENS FOR LABOR AND MATERIAL-TAXES.
. The Licensee shall fully pay for all materials

Jjoined or affixed to and labor performed upon said right of
way in connection with the construction, maintenance, repair,
renewal or reconstruction of the Pipe Line, and shall not
permit or suffer any mechanic's or materialman's lien of any
kind or nature to be enforced against said right of way for
any work done or materials furnished thereon at the instance

z
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or request or on behalf of the Licensee; and the Licensee
shall indemnify and hold harmless the Railroad Company from
and against any and all liens, claims, demands, costs and
expenses of whatsoever nature in any way connected with or
%rowing out of such work done, labor performed, or materials
urnished.

The Licensee shall promptly pay or discharge all
taxes, rates, charges and assessments levied upon, in respect
to, or on account of the Pipe Line, so as to prevent the same
becoming a charge or lien upon said right of way, or any
other property of the Railroad Company, and so that the taxes,
charges and assessments levied upon or in respect to said
right of way and other property of the Railroad Company shall
not be increased because of the location, construction or
maintenance of the Pipe Line or any improvement, appliance or |
fixture connected therewith placed upon said right of way, or
on account of the Licensee's interest therein. Where such
tax, charge or assessment may not be separately made or as-
sessed to the Licensee but shall be included in the assess-
‘ment of the right of way or other property of the Railroad
' Company, then the Licensee shall pay to the Railroad Company
fan equitable proportion of such taxes determined by the value
lof the Licensee's property upon said right of way as compared |
with the entire value of said right of way. :

Section 8. RESTORATION OF RAILROAD COMPANY'S PROPERTY. :
Iin the event the Licensee shall take down any fence
of the Railroad Company or in any manner move or disturb any
iof the other property of the Railrocad Company in connection .
jwith the construction, maintenance, repair, renewal or recon-
istruction of the Pipe Line, then and in that event the Licen-
fsee shall, as soon as possible and at its sole expense, re-
il store such fence and/or such other property to the same con-
idition as it was in before such fence was taken down or such
jother property was moved or disturbed, and the Licensee shall
i indemnify and save harmless the Railroad Company from and
against any and all liability, loss, damages claims, demands,
costs and expenses of whatsoever nature, inciuding court costs
and attorneys' fees, which may result from injury to or death
of persons whomsoever, or damage to or loss or destruction of
| property whatsoever, when such injury, death, damage, loss or
Idestruction grows out of or arises from the taking down of
lany fence or the moving or disturbance of any of the other
gproperty of the Railroad Company.

jSection 9. DISPOSAL OF PROPERTY.

i In the event the Railroad Company shall dispose of
iany of its property upon which the Pipe Line is located, as
‘herein provided, the license or permit herein granted, with
respect to the portion of the Pipe Line located upon the
property so disposed of, shall forthwith cease and determine.

{s‘ection 10. LIABILITY.
J The Licensee shall indemnify and hold harmless the
|Railroad Company from and against any and all liability, loss,

Z—
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damage, claims, demands, costs and expenses of whatsoever
nature, including court costs and attorneys' fees, which may
result from injury to or death of persons whomsoever, or

) damaig to or loss or destruction of property whatsoever (in-
cluding damage to the roadbed, tracks, equipment or other
propert{ of the Railroad Company or property in its care or
custody), whether such injury, death, loss, destruction or
damage grows out of or arises from the bursting of or leaks
in the Pipe Line or the explosion or ignition of gas or oil
carried therein or escaping therefrom, or in any other way
whatsoever is due to, or arises because of, the existence of
the Pipe Line or the operation, construction, maintenance,
repair, renewal, modification, reconstruction, revision, re-
location or removal of the Pipe Line or any part thereof, or
to the contents therein or therefrom. And the Licensee does
-|hereby release the Railroad Company from all liability for

damages on account of injury to the Pipe Line from any cause
whatsoever.

Section 1ll. TERMINATION ON NONUSER OR DEFAULT.

1f the Licensee does not use the right herein grant-
ed or the Pipe Line for one year, or if the Licensee continues
in default in the performance of any covenant or agreement
herein contained for a period of thirty (30) days after writ-
ten notice from the Railroad Company to the Licensee specify-
ing such default, the Railroad Company may, at its option,
forthwith terminate this agreement. WNotice of default and
notice of termination may be served upon the Licensee by mail-
ing to the last known address of the Licensee. i

Section 12. RWEMOVAL OF PIPE LINE UPON TERMINATION OF
AGREEMENT.
Within ninety days after the termination of this
agreement howsoever, the Licensee shall, at its sole expense,
remove the Pipe Line from those portions of said right of way
not occupied by the roadbed and track or tracks of the Rail-
road Company and shall restore, to the satisfaction of the
Railroad Company, said portions of said right of way to as
good condition as they were in at the time of the construction
of the Pipe Line; and if the Licensee fails so to do, the
Railroad Company may do such work of removal and restoration
at the expense of the Licensee. The Railroad Company may, at |
its option, upon such termination, at the expense of the Licen1
see, remove the portions of the Pipe Line located underneath |
said roadbed and track or tracks and restore said roadbed to ag
good condition as it was in at the time of the construction of !
ithe Pipe Line, or it may permit the Licensee to do such work
ijof removal and restoration under the supervision of the Rail-
road Company. In the event of the removal of the Pipe Line
tas in this section provided, the Railroad Company shall in no
imanner be liable to the Licensee for any damage sustained
by the Licensee for or on account of such removal, and such

-




emoval shall
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in no manner prejudice or impair any right of

ction for damages, or otherwise, that the Railroad Company
ay have against the Llicensee.

Nothing in this section contained shal

1 obligate

he ILicensee to remove the Pipe Line because of termlnation
f this license with respect to same under the provisions of
ection 9 hereof in cases where the Licensee shall have made
rrangements for the continuation of the Pipe Iine with the

Bection 13.

The
bf any condit
pe kept, obse
way impair th
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whole or in p
written conse
|any transfer

pf this agree
voluntary, by

i

30th

consent in wrl
tion of the Rg

srantee or grjntees of the Rallroad Company,.

AIVER OF BREACH.

walver by the Railrocad Company of the breach
on, covenant or agreement hereiln contalned to

ved and performed by the Licensee shall in no
right of the Raillroad Company to avail itself
ent breach thereof.

|
Section 14, AGREEMENT NOT TO BE ASSIGNED.
i The Licensee shall not assign this agreement, in

rt, or any rights herein granted, without the
t of the Railroad Company, and it 1is agreed that,
r assignment or attempted transfer or assignment
ent or any of the rights herein granted, whether
operation of law, or otherwise, without such
ting, shall be absolutely void and, at the op-
i1lroad Company, shall terminate thls agreement,

i
Section 15, EFFECTIVE DATE - TERM.

This

agreement shall take effect as of the

day of November 196;
érmina é

iBnd shall con

tection 16,

Sub

i his agreement
bf the parties
kors, success

l
I
)
¢
i
i

!
!

{
|

|

i
i
l
|
1
i
‘
|
|
|
|

t

o

tinue in fu orce and effect un

Ibs herein provided.

SUCCESSORS AND ASSIGNS,

ject to the provisions of Sectlon 14 hereof,

t shall be binding upon and inure to the benefit
s hereto, their heirs, executors, administra-
prs and assigns,

IN WITNESS WHEREOF, the parties hereto have caused
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neement to be executed in duplicate as of the date
g redin, written,

PALLpa

» a"""‘:-. - \'\:"..

UNION PACIFAC RAILROAD COMPANY

Bxé?b%& ,4A&z44*7;”L~

General Manager

’
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APPBQVED
For Chief Engineer
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COUNTY OF DOUGLAS

88
on this (t'/ day of

before me, a Notary Public 1n and Por said county dn the state

STATE OF NEBRASKA §

aforesaid, personally appeared 0O, A, DURRANT, to me personally|
known, and to me personally known to be the General Manager of
Union Pacific Raillroad Company, and to be the same person
whose name 1s subscribed to the foregoing instrument, and who,
being by me duly sworn, did say that hé is the General Manager
of Union Pacific Railroad Company; that the seal affixed to
said instrument 1s the corporate seal of saild corporation;
and that said instrument was signed and sealed on behalf of
sald corporation by authority of its board of directors; and
the sald 0, A, Durrant acknowledged sald instrument to be his
free and voluntary act and deed, and the free and‘voluntary
act and deed of said corporation, by it voluntarily executed,
for the uses specified therein,

IN WITNESS WHEREOF, I have hereunto set my hand and
officlal seal the day and year last above written,

My commission expires August 317 1969

7 %déary Pugfgc

Omehs, Nebraska

IRdsiaing at

(Seal)
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STATE OF M | )

§ 838
COUNTY OF 2

On the ;"/Vt/ day of /WW

A. D. 19 63 6-5 before me, a Notﬁi;>§;>1 c in and for said
County, personally appeared
to me personally known t b ,cﬂbAw President

of the MOUNTAIN FUEL SUPPLY COMPANY
who being duly sworn did say that the seal affixed to the

foregoing instrument is the corporate seal of sald corpora-
tion and that sald instrument was signed, sealed and exécuted
in behalf of saild corporation by authority duly conferred
according to law, and acknowledged to me said instrument to
be the free act and deed of sald corporation.

IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my officlal seal the day and year first in this
my certificate written.

My commission explres




EXHIBIT *aA®
U.P.R.R.CO.

Near Ogden, Utah
M.P, 1 - Hi1ll Fleld Branch
Weber County

To accompany agreament with Mountain
Fuel Supply Company for 4" I.H.P. gas
line crossing,

Seale: 1% ~ 400!
0ffice of Division Engineser
Cheyenne, Wyo. November 12, 1965

« LEGENDS®

Crossing shown.......................Orange
ReRe CO¢ R/MeccenecnvecncceaconcencneesciOl
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