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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS OF
SUGARPLUM MEADOWS

A PLANNED UNIT DEVELOPMERT

RECITALS

This Declaration, made on the date hereinafter set forth by
SUGARPLUM MEADOWS ASSOCIATES, a Utah limited partnership, by R.
A. Ferrin Co., Inc., general partner ("Declarant"), is made with
reference to the following facts:

A, Declarant is the owner of Lot 1 in Sugarplum, a planned
unit development located in the Tcwn of Alta, Salt Lake County,
Utah (the "Property"). Declarant desires to develop the Property
as an expandable planned unit development (the "pProject"). The
Project shall consist of all land contained in Part I and
described on Exhibit "A" attached hareto, together with
additional lands, described on Exhibit "B", which may be added to
the Project as provided in this Declaration.

B. The Project possesses great natural beauty which
peclarant intends to preserve through the use of A coordinated
plan of development and the terms of this Declaration. It is
anticipated that the plan will provide for comprehensive land
planning, harmonious and appealing landscaping and improvements.
It is assumed that each purchaser of property in the Project will
be motivated to preserve thesn qualitles through community
cooperation and by complying with not only the letter but also
the spirit of this Declaration. The Declaration is designed to
complement local governmental regulations, and where conflicts
occur, the more restrictive requirements shall prevail.

c. Tt 1is desirabla for the efficient management and
preservation of the value and appearance of the Project to create
a nonprofit corporation to which shall be assigned the powera and
delegated the duties of managing certain aspects of the Project;
majintaining and administering the Common Area; administering,
collecting and disbursing funds pursuant to the provisions
ragarding aasessments and charges hereinafter created and
refarred to; and to perform such other acts as shall generally
benefit the Project and the Owners. Sugarplum Meadows Homeowners
Association, a property owners' associction and a nonprof it
corporation, has or will be incorporated undor the laws of the
gtate of Utah for the purpose of exercising the powers and
functions aforesaid,

D, fha Sugarpium Meadows Homeowners Asmociation shall also
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be a member of the Sugarplum Master Homeowners Assocliation as
that term is hereinafter defined.

E. Earh Owner shall receive fee title to his Building Site
(as that term shall be hereinafter defined) and one or more
Memberships in the Association ac provided herein.

F. By this Declaration, Declarant intends to establish a
common scheme and plan for the possession, use, enjoyment,
vepair, maintenance, restoration and improvement of the Project
and the interests therein conveyed and to establish thereon a
planned unit development.

NOW, THEREFORE, it is hereby declared that the Project shall
be held, sold, conveyed, leased, rented, encumbered and used
subject to the following beclaration as to division, easements,
rights, assessments, liens, charges, covenants, servitudes,
restrictions, limitations, conditions and uses to which the
Project may be put, hereby specifying that such Declaration shall
operate for the mutual benefit of all Owners of the Project and
glull constitute covenants to run with the land and shall be
pirding on and for the benefit of Declarant, its successors and
assigns, the Sugarplum Meadows Homeowners Association, its
successors and aasigns and all subsequent Owners of all or any
part of the Pruject, together with their grantees, successors,
heirs, executors, administrators, devisees and assigns, for the
benefit of the Project, and shall, further, be imposed upon all
of the Project as a servitude in favor of cach and every other
owner of any portion thereof as the dominant tenement.

ARTICLE I
DEFINITIONS

Unless the context clearly indicatese otherwise, the
following terms used in this Declaration are defined as follows:

1.1. "Architectural Contrel Committee™ or "Committee" shall
mean the committee created pursuant to Article X,

1.2, "Architectural Control Guidelines" or "Guidelines"
shall mean the written review standards, if any, prowulgated by
the BArchitectural Control commithee as provided in Subsection
10.3.,

1 3. "Articles" shall mean the Articles of Incorpoxation of
vho Aszociat)on as amended from time to tima.

1.4, "Asgessments" shall mean the Regular and Spacial
Asgagsments levied against each Bullding Site and its Owner by
the Ahssociatlon as provided in Article Vi.
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1.5. "assocciation" shall mean the SUGARPLUM MEADOWS
HOMEOWNERS ASSOCIATION, a Utah nonprofit corporation, the Mambers
of which shall be the Owners of Building Sites and Dwellinge
within the Project as provided herein.

1.6. "Board" shall mear the Board of Trustees of the
Association.

1.7. "Building Site" shall mean the original Building Site
of the Project designated on the Map as Part I and described on
Exhibit "A" hereto, or such other Bullding Sites created by
Declarant pursuant to the provisions of this Declaration from the
additional land described on Exhibit "B", each of which is to be
improved with one or more Dwellinrgs.

1.8, "Bylaws" shal) mean the Bylaws of the Association as
amended from time to time.

1.9. "Commcn Area" shall mean (i) the property designated as
common area on the Map, and (ii) any portion of the Project which
is owned by the Association for the use and benefit of the
Members. The Declarant may add in its discretion additional
comanon Area to the Property.

1.10. "Declarant" shall mean SUGARPLUM MEADOWS ASSOCIATES,
a Utah 1limited partnership, or any successor-in-interest by
merger ur by express assignment of the rights of Declarant
hereunder.

1.11. "Declaration" shall mean this instrument as amended
from time to time.

1.12. "Dwelling" shall mean a separate residential dwelling
unit together with garages and/or other attached structures on
the same Building Site. No more than 1¢ Dwellings shall be
constructed on the Building Sites in the Project. Where more
than one Dwelling is constructed on a single Buildiag Site, the
Dwellings may be located on separate portions of the Building
site. The term "Dwelling" as sometimes usad herein contemplates
that such Dwelling is owred, counveyed or mortgaged as a separate
parcel »f real property.

1.13. "“Improvement" shall mean Structures, as defined
herein, roads, planta such as trees, hedges, shrubs and bushes
and lundscaping of every kind. "Improvement" shall also mean any
utility 1line, conduit, pipe or other related facility or
equipment.

1.14. "Individual Charges" shall moan those charges levied
against an Owner by the Association as provided in Seotion 6.5.

1.15. "Map" shall mean the P.U.D. plat entitled "SUGARPLUM
MEADOWS, An EXPANDABLE PLANNED UNIT DEVELOPMENT", filed
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concurrently herewith in the Office of the Recorder of Salt Lake
County, as the same may be amended from time to time, and which
is incorporated herein by this reference.

1.16. “"Master Association" shall mean the Sugarplum Master
Homeowners Association, a Utah nonprofit corporation comprised of
the Association and all other "Maintenance Associations" (as that
term is defined in the Master Declaration) organized pursuant to
the Master Declaration.

1.17. "Master Declaration" shall mean and refer to the
Master Declaration of Covenants, Conditions and Restrictions of
Sugarplum, a Planned Unit Development, as filed of record with
the Salt Lake County Recorder and as amended from time to time.

1.18. !'"Member" shall mean a person or entity entitled to
membership in the Association as provided herein.

1.19. '"Mortgage" shall mean a mortgage or deed of trust
encumbering a Building Site or Dwelling or other portion of the
Project. A "Mortgagee" shall include the beneficiary under a deed
of trust. A "First Mortgage" or "First Mortgagee" is one having
priority as to all other Mortgages or holders of Mortgages
encumbering the same Building Site or Dwelling or other portion
of the Project. A "First Mortgagee" shall include any holder,
insurer or guarantor of a First Mortgage on any Building Site or
Dwclling oxr other portion of the Project. Any and all Mortgagee
protections contained in the Project Documents shall also protect
Declarant as the holder of a Mortgage or other security interest
in any Building Site or Dwelling in the Project.

1.20. "Owner" shall mean the person or entity holding a
record fee simple ownership interest in a Building 8Site or
Dwelling or in additional land, including Declarani, as well as
vendees under installment purchase contracts. "Owner" shall not
include persons or entities who hold an interest in a Building
Site or Dwelling merely as security for the performance of an
cbligation. In the case of Building Sites, "Owner" shall include
the record Owner or contract vendee of each Building Site.

1.21. "Project" shall mean the real property and
improvements located in Salt Lake County, Utah, and more
particularly described on Exhibits "A" ang "B",

1.22, "project Documents" shall mean the Articles, Bylaws,
Declaratinn, and Rules and Regulations of the Association.

1.23. "Rules and Regulations" shall mean the rules and
regulations promulgated by the Association to further govern the
pcssession, use and enjoyment of the Project, as amended from
time to time.
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1.24. "structure" shall mean any tangible thing or device
to be fixed permanently or temporarily to real property
including, but not limited to, any Dwelling, as defined herein,
building, garage, driveway, walkway, concrete pad, asphalt pad,
gravel pad, porch, patio, shed, greenhouse, bathhouse, tennis
court, pool, stable, fence, wall, pole, sign, antennae or tent.

ARTICLE II

DESCRIPTION OF PROJECT;
RIGHTS OF OWNERS, DECILARANT

2.1. Description of Project.

2.1.1. Project. The Project shall consist of Part I,
containing one Building Site as described on Exhibit "aY,
together with the Additional Land, described on Exhibit "B", from
which Declarant may, at its option, create other Building Sites.

2.1.2. Building Sites. The Project shall consist of
no more than 1% Building Sites, each of which is to be improved
with one or more Dwellings, but which in total shall not contain
more than 19 Dwellings. Declarant reserves the right to adjust
or move the location of each building site in order to facilitate
proper planning in the discretion of the Declarant. Declarant
further reserves the right to create on one or more Building
sites a condominium Project, pursuant to the provisions of the
Utah Condominium Act. Declarant shall also have the right to
sell, convey, transfer, assign or otherwise dispose of any
Building Site, without first constructing a Dwelling thereon.
Any purchaser, transferee or Owner of a vacant Building Site
shall be entitled to construct a Dwelling thereon, subject to the
approval. or supervision of Declarant as set forth in Sectiosn
2.2.2 and the architectural standards and guidelines set forth in
Section 10.3 of thie Declaration.

2.1.3. The Assocjiation. The Association shall
maintain the Common RAreas and all improvements thereon, in a
safe, sanitary and attractive condition. Such maintenance
responsibility shall include, but shall not be limited to, the
control of all weeds and other unsightly vegetation, rubbish,
trash, garbage and landscaping visible from other portions of the
Project. The Association shall assess and collect fees from its
members, in accordance wlth the provisions hereof. The
Association shall alsfo comply with all applicable provisions of
the Master Declaration.

2.1,4. Commen Area. The Common Area shall consist of
(1) the property designated as common area on the Map, and (ii)
all real property and improvements thereto within the Project,
which are owned and maintained by the Association for the use and
benefit of the Members.
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2.1.5. Density. The Project is zcned for the
construction of a maximum of 20 Dwellings, however 19 dwellings
have been approved by the Town of Alta. Declarant shall have
the right to allocate the specific number of Dwellings to be
constructed on each Building Site.

2.1.6., Incidents of Building Site Ownersghip,
Inseparabili‘*y. Every Building Site shall have appurtenant to it
the following interests:

{(a) a number of Memberships in the Association equal
to the number of Dwellings allocated to the Building Site,
and

(b) a nonexclusive easement for each Dwelling for use,
enjoyment., ingress and egress over the Common Area subject
to such restrictions and limitations as are contained in the
Project Documents and subject to other reasonable regulation
by the Association.

g Such interests shall be appurtenant to and inseparable
; trom ownership of the Building Site or Dwelling. Any sale,
conveyance, hypothecation, encumbrance or other transfer of a
i Building Site or Dwelling shail automatically transfer these
interests to the same extent, notwithstanding any term or
provision to the contrary in the documents effecting such
H transfer.

X 2.1.7. Quner's Obligationh to Maintain .
-y Each Owner shall maintain his Building Site or Dwelling, and all
: Improvements thereon, in a safe, sanitary and attractive
B condition. In the event that an GCwner fails to maintain his
: Building Site or Dwelling as provided herein in a manner which
¥ the Board reasonably deems necessary to preserve the appearance
[\ and/or value of the Project, the Board may notify the Owner of
N the work required and demand that it be done within a reasonable
g and specified period. 1In the event that the Owner fails to carry
5 out such maintenance witinin said period, the Board shall, subject
K to the notice and hearing requirements of Section 7.2.1.2, have
" the vight to enter upon the Building Site or Dwelling to cause ¢
N such work to be done and individually charge the coust thereof to .
such Ownex, Notwithstanding the foregoing, In the event of an '
} emergency arising out of the failure of an Owner to maintain his
5 Building Site or Dwelling, the Board shall have the right to
immediately enter upon the Building Site or Dwelling to abate the
.. emergency and individually charge the cost thereof to such Owner.

2.1.8. Delegation of Upe: Lesnees; Tenante. Any Owner
. may temporarily delegate his rights of use and enjoyment in the
Project to the members of his family, his guests, and invitees,
N and to such other persons as may be permitted by the Project
B Documents, subject, however, to the Project Documents. Howaver,
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if an Owner of a Building Site has leased or rented
Site or one or more Dwellings located on
Owner, members of his family,
be entitled to use or enjoy
such lease is in force.
such lease remains in force, shall be entitled to use and enjoy
the Project and may delegate the rights of use and enjoyment in
the same manner as if such lessee or tenant Wwere an Owner during
the period of his occupancy. Each Owner shall notify the
secretary of the Association of the names of any lessees or
tenants of such Owner's Building Site or Dwelling. Each Owner,
lessee or tenant also shall notify the secretary of the
Association of the names of all persons to whom such Owner,
lessee or tenant has delegated any rights of use or enjoyment in
the Project and the relaticvnship that each such person hears to
the Owner, lessee or tenant. All persons to whom rights of use
and enjoyment of the Project have been delegated shall be subject
to the terms and provisions of this Declaration, and such rights
are subject to suspension to the same extent as the rights of
owners.

his Building
said Building Site, the
his guests and invitees shall not
that portion of the Project while
Instead, the lessee or tenant, while

2.1.9. Regponsibility for Common Area Danmage. The
cost of repair or replacement of any portion of the Common Area
resulting from the willful or negligent act of an Owner, lessees,
tenants, family, guests or invitees shall be, in addition to the
party at fault, the joint responsibility of such Owner to the
extent that it is not covered by insurance maintained by the
Association. The Association shall cause such repairs and
replacements to be made and the cost thereof may be levied as an
Individual Charge against such Owner.

2.2. Rights of Declarant

2.2.1. 8 o sements to complete, Sell.
Declarant hersby reserves in itself the following easements over
g the Project to the extent reasonably necessary to complete and
- sell, lease, rent or otherwise dispose of the Building sSites:

T (a) easements for ingress and egress,
i encroachment, wutilities, maintenance of

i structures, operation and storage of construction
i and vehicles, for doing all acts reasonably necessary to
hﬁ complete or repair the Project, or to discharge any other
i duty of Declarant under the Project Documents or sales
B contracts or otherwise imposed by Law.

drainage,
temporary
equipment

o (b)
N sell,
g Sites.

easements for activity reasonably necessary to
lease, rent or otherwise dispose of the Building

v These easements shall exist until the date on which the last
B Building Site is sold by Declarant.
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2.2.2., Reservaticn of Right to Construct Dwellings apgd
Structures. In addition to the reservations of rights set forth
in Section 2.1..2 of this Declaration, the Declarant reserves the
sole and exclusive right to constrinct or to directly supervise
the construction of all Dwellings and Structures to be erected on
the Building Sites which are a part of the Project in order to
prctect its integrity and control the grading and site elements
relative to each particular Building site. Any Owner of a
Building Site or Dwelling shall, however, have the right to
subinit plans for approval to the Declarant for the development of
a particular Dwelling or Structure for his Building Site subject
to the architectural standards and guidelines established
pursuant to Section 10.3 of this Declaration.

2.3. Utilities

2.3.1. Rights and Duties. Whenever sanitary sewver,
water, electric, gas, television receiving, telephone lines or
other utility connections are located or installed within the
Project, the Ownexr of each Building Site or Dwelling served by
said connections shall be entitled to the nonexclusive use and
enjoyment of such portions of said connections as service his
Building Site or Dwelling. Every Owner shall pay all utility
charges which are separately metered or billed to his Building
Site or Dwelling. The Association shall pay all common utility
charges which are metered or billed to the structures served by
such Association. Every oOwner shall maintain all utility
installations located in or upon his Building Site or Dwelling
except for those installations maintained by the Association, or
utility companies, public or private. The Association and utility
companies shall have the right, at reasonable times after
reasonable hotice to enter upon the Building Sites, Common Area,
or other portinne of the Project to discharge any duty to
maintain Project utilities.

Whenever sanitary sewer, water, electric, gas, television
receiving, telephone lines or other utility connections are
located within the Project, the Owner of a Building Site served
by said connections shall have the right, and is hereby granted
an easement to the full extent necessary therefore, to at
reascnable times after reasonable notice enter upon Building
Sites, Common Area or other portions of the Projert or to have
his agents or tha utility companies enter upon the Building
Sites, Common Area, or other portions of the Project to maintain
sald connections.

In the event of a dispute betwesen Owners with respect to the
maintenance, repair or rebuilding of said connections, or with
respact to the sharing of the cost thereof, then the matter shall
be submitted to the Board which shall render a declsion on the
matter within forty-five (45) days thereafter. The Board shall
have final authority to resolve each such dispute.

c8
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2.3.2. asements for Utilities Maintenance.
Easements over and under the Project for the installation, repair
and maintenance of sanitary sewer, water, electric, gas and
telephone lines, cable or master television antenna lines, and
drainage facilities, which are of record in the office of the
Salt lake County’ Recorder, or as may be hereafter required to
serve the Project, are hereby reserved for Declarant and the
Association, together with the right to grant and transfer the
same.

2.4. Snow Removal and Storage. Declarant hereby raserves
over the Project, for the benefit of the Owners hereof, a snow
removal and storage easement for the purpose of providing
appropriate locations for the relocation and storage of show
which may accumulate at the Project. Declarant reserves the
right to designate one or more locations located on various
Buildings Sites as snow storage easement areas. Such locations
may or may not be depicted on the Map and Declarant re: :rves the
right to designate on one or more supplemental Maps the location
of such snow removal and storage areas. In the event that such
snow removal and storage areas are not so designated on the Map,
Declarant nevertheless reserves the right to give notice to the
Oowners of any area so designated which shall thereupon become a
snow removal and storage area. Declavant may unilaterally amen-
the Declaration and the Map to designate such areas.

ARTICLE TIIIX

USE_RESTRICTIONS

In addition to all of the covenants contained herein, the
use of the Project and each Building Site therein is subject to
the following:

3.1. Use of Individual Building Sites. Except as otherwise
provided herein, each Building Site may be used in any manner
consistent with the requirements of applicable zoning and other
land use ordinances and regulations, including the construction
of one or more Dwellings in accordance with the provisions
hereof.

3.2. Nuisances. No noxious, illegal or offensive activities
shall be carried on in any Dwelling, Bullding Site or other part
of the Project, nor shall anything be done thereon which may be
or may become an annoyance ox a nuisance to or which may in any
way interfere with each Owner's quiet enjoyment of his respective
Building Site or Dwelling, or which shall in any way increase the
rate of insurance for the Project or for any other Bullding Site
or Dwelling, or cause any insurance policy to be cuancelled or
cause a refusal to renew the same.
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3.3. Parking. Unless otherwise permitted by the Board, no
motor vehicles shall be parked or left on any portion of the
Project other than within a driveway, garage or other parking
structure.

3.4. Sigans. No sign of any kind shall be displayed to the
public view from any Building Site or from the Common Area or
from any other portion of the Project without the approval of the
Board except (1) one sign of customary and reasonable dimensions
advertising a Building Site or Dwelling for sale, lease or rent
displayed from such Building Site or Dwelling, and (ii) such
signs as may be used by Declarant or its assignees for the
purpose of selling, renting or leasing Building Sites as
permitted by Section 2.2.1.

3.5. Animals. No animals of any kind shall be raised, bred
or kept on any portion of the Project.

6. Garbage and_ Refuse Disposal. All rubbkish, trash and
garbage and other waste shall be regularly removed from the
Project, and shall not be allowed to accumulate thereon. Rubbish,
trash, garbage and other waste shall be kept in sanitary
containers. All equipment, garbage cans, or storage piles shall
be kept screened and concealed from the view of other portions of
the Project, except during the scheduled day for trash pick-up.

3.7. Radio and 7Television Antennas. No Owner may construct,
use or operate his own external radio, television or other
electronic antenna or satellite receiver without the consent of
the Board. No citizens Band or other transmission shall be
permitted from the Project without the consent of the Board.

t to lease, Rent. Nothing in this Declaration
shall prevent an Owner from leasing or renting his Dwelling.
However, any lease or rental arrangement shall be expressly
subject to the Project Documents and any lease or rental
agreement must specify that failure to abide by such provisions
shall be a default under the lease or rental agreement.

3.9. Power Equipment and Car Maintenance. No power
equipment (other than tools and equipment used in the

construction of the Improvements), work shops, or car maintenance
of any nature, other than emergency repair, shall be permitted on
the Project without the consent of the Board. In declding whether
to grant approval, the Board shall consider the effects of noise,
air pollution, dirt or grease, unsightlinese, £fire hazard,
interference with radio or television reception, and salmilar
objections.

3.10. Drainage. No Owner shall do any act or construct any
Improvement which would interfere with the natural or established
drainage systems or patterns within the Project.

10
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3,11. Mineral Exploration. No portion of the Project shall

be used in any manner to explore for or to remove any oil or
other hydrocarbons, minerals of any kind, gravel or earth
substance. No drilling, exploration, refining, quarrying, or
mining operations of any kind shall be conducted or permitted to
be conducted thereon; nor shall wells, tanks, tunnels, mineral
excavations, shafts, derricks, or pumps used to mine or drill for
any substances be located on the Project. No drilling for water
or geothermal resources or the installation of such wells shall
be allowed unless specifically approved by the Board.

3.12. Water Use, No owner of a Building Site or Dwelling
contiquous to a stream or body of water shall have any rights
over or above those of orher Owners with respect to use of the
water, the land thereunder or the water therein. No person shall
acquire or be divested of title to any land adjacent to or
beneath such water within the Project due to accretion, erosion
or change in water levels. No Building Site shall be contoured or
sloped, nor may drains be placed upon any Building Site, so as to
encourage drainage of water from such Building Site into any body
of water without the approval of the Board. All streams and other
natural bodies of water within the Project are protected as
watershed, and access thereto by persons and domestic animals is
strictly prohibited.

3.13. Fair Housing. No Owner shall either directly or
indirectly forbid or restrict the conveyance, encumbrance, lease,
mortgaging or occupancy of his Building Site to any person on the
basis of race, color, sex, religion, ancestry, national origin,
or any other basis prohibited by law.

3.14. Compliance with _Project Documents. Each Owner,

contract purchaser, lessee, tenant, guest, invitee or other
occupant of a Building Site or user of the Common Area shall
comply with the provisions of the Project Documents.

3.15. Timeshare. Except as otherwise approved by the Town
of Alta, no Building Sites or Dwellings of the Project shall be
developed as timeshare projects, nor shall any “timeshare
interests" (as that term is defined in the Utah Uniform Land and
Timeshare Sales Practices Act, U.C.A. 57-11-2(11) [1953, as
amended 111 1983]) be created or sold in the Project.

3.16. Lock-out. In the event of avalanche or the threat
thereof, authorized agents of the Town of Alta may prohibit all
ingress and egress to and from the Project, as well as all access
to or exit from any Dwelling in the Project by any Owners,
lessees, guests, employees or any other persons. In the event of
any such prohibition on access and travel, neither tha Town of
Alta nor its authorized agents shall be liable to Declarant, the
owners, thelr lessees, guests, employees or any other persons for
loss or damage occasioned by or resulting from such prohibition.

11
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ARTICLE IV

THE ASSOCIATION BERSHIP AND VOTING

4.1. Association. Sugarplum Meadows Homeowners Association,
a Utah nonprofit corporation, shall be the Association.

4.2. Management of Prcject. The management of the Project

shall be vested in the Association in accordance with the Project
Documents and all applicable laws, regulations and ordinances of
any governmental or gquasi governmental body or agency hav.ng
jurisdiction over the Project.

4.3. Membership. Each Owner of a Bullding Site or a
Dwelling shall be a Member of the Association, subject to the
Project Documents. There shall be one Membership appurtenant to
each Dwelling allocated to a Building Site.

4.4. Transferred Membership. Membership in the Association
shall not be transferred, pledged or alienated in any way except
upon the transfer of ownership or sale by installment contract of
the Building Site or Dwelling to which it is appurtenant, and
then only to the new Owner. Any attempt to make a prohiLited
transfer is volid. Any execution of any installment sales
contract or the transfer of title to a Bullding Site or Dwelling,
or interest therein, shall operate automatically to transfer the
appurtenant Membership rights in the Association to the new
Oowner.

4.5. Voting. The Assoclation shall have two classes of
voting membership as follows:

(a) Class A membership shall be that held by each
owner, other than Declarant, of a Building Site and each
Class A member shall be entitled to one vote for each
Dwelling actually constructed on the Building Site at the
time of a particular vote. Provided, however, each Building
Site shall be deemed to have at least one fully constructed
Dwelling for purposes of this Section 4.5(a). If a Buillding
Site or Dwelling is owned by more than one person, each such
person shall be a member of the Association, but there shall
be no more than one vote for each Dwelling.

(b) Class B membership shall be that held by Declarant
who shall be entitled to three votea for each Dwelling
allocated to or constructed upon a Building Site owned by
it; provided, however, if no Dwellings have been allocated,
each Building Site shall be deemed to have at Jeast one
fully constructed Dwelling for purposes of this Section
4.5(b). Further provided the Class B membership shall be
converted to Class A membership and shall forever cease to

12
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exist on the occurrence of whichever of the following is
first in time:

(i) The total outstanding votes held by Class A .
members equal the total outstanding votes reld by the R
Class B member;

(ii) The fourth armiversary of the recordation of
this Declaration.

4.6. Record Date. The Association shall fix, in advance, a
date as a record date for the determination of the Members )
entitled to vote at and receive notice of any meeting of the .
Association. The record date shall be not less than ten (10) days K
norimore than ninety (20) days prior to any meeting or taking iz
action. -

4.7. Commencement of Voting Rights. Voting rights with i
respect to any Building Site or Dwelling shall not vest until b
Assessments have heen levied against that Building Site or -
Dwelling by the Association, as set forth in subsection 6.7 5

hereof.

4.8. Special Maijorities. There are various sections of the ;
pProject Documents which require the vete or written assent of a !
majority of the voting power of the Association residing in
Members other than Declarant prior to the undertaking of zertain I
actions by the Association or the Board. In no event shall such
provisions be deemed to preclude Declarant from casting the votes i
fo which it is entitled pursuant to subsection 4.5 hereof. ¥
Therefore, any provision in the Project Documents which requires 4
the vote or written assent of a majority of the voting power of .
the Association residing in Members other than Declarant shall B
also require the fcllowing:

(a) So long as there are Class A and Class B voting
memberships, the vcte or written assent of a majority of the
Class B voting power; and

(b) After thLe conversion of the Class B memberships to

Class A memberships in accordance with subsection 4.5(b) &

hereof, the vote or written assent of a majority of the s i

total voting power of the Association. & :
N

4.9. Membership Meetings. Regular and special meetings of U*

S

the Association shall be held with the frequency, at the time and
place and in accordance with the provisions of the Bylaws.

4.10. Board_of Trugtees. The affaira of the Assoclation i
shall be managed by the Board of Trustees, which shall be :

entablished, and which shall conduct ragular and speclal meetings
according to the provisions of the Articles and Bylaws.

3
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ARTICLE V
ASSOCIATION FOWERS, RIGHTS, DUTIES, LIMITATIONS

5.1. Generally. The Association shall have the power to
perform any action reasonably necessary to exercise any right or
discharge any duty enumerated in this Article V or elsewhere in
the Project Documents or reasonably necessary to operate the
Project. In addition, the Association shall have all the rights
and powers of a nonprofit corporation under the laws of the State
of Utah.

The Association shall act through its Board of Trustees and
the Board shall have the power, right and duty to acht for the
Association except that actions which require the approval of the
Members of the Association shall first receive such approval.

The powers, vrights, duties and limitations of the
Association set forth in this Article V and elsewhere in the
Project Documents shall rest in and be imposed on the Association
concurrently with the close for the first sale of & Building Site
in the Project.

5.2. Enumerated Rights. 1In addition to those Associaticn
rights which are provided elsewhere in the Project Documents the
Association shall have the following rights:

5.2.1. Delegation. To elect, employ, appoint, to
assign and to delegate the rights and duties of the Association
to officers, employees, agents and independent contractors.

5.2.2. Enter Coptracts. To enter contracts with third
parties to furnish goods or services to the Project subject to
the limitations of Section 5.4.

5.2.3. Borrow_ Money. To horrow mnoney and with the
approval by vote or written assent of a majority of the voting
powar of the Association, mortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred.

5.2.4. Dedicate and Grant Easements. To dedicate or
transfer all or any part of the Common Area to any public agency,
authority or ntility or any otuer entity for such purposes and
subject to such conditions as may be agreed to by the
Association; provided, however, that no such dedication or
tranafer shall be effective unless (i) such dedication or
transfer is approved by two~thirds (2/3) of the voting power of
the Aspociation, and (ii) an instrument in writlng is signed by
the Seoretary of the Aspociatios certifying that such dedication
or transfer has beon approved by the required vote or written
assent,
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5.2.5. PEstablish Rules and Regulations. To adopt
reasonable rules not inconsistent with this Declaration, the
Articles or the Bylaws, relating to the use of the Common Area
and all facilities thereon, and the conduct of Owners and their
contract purchasers, lessees, tenants and guests with respect to
the Project and other Owners. Pursuant to those Rules and
Regulations, the Association shall have the right to limit the
number of gquests of an Owner utilizing the Common Area and the
manner in which the Common Area way be used. A copy of the Rules
shall be mailed or otherwise delivered to each Owner and a copy
shall be posted in a conspicuous place within the Common Area.

5.2.6. Entry. To enter uvpon any portion of the
Project, including any Building Site or Dwelling after giving
reasonable notice to the Owner thereof, for any purpose
reasonably related to the performance by the Association of its
duties under this Declaration. 1In the event of an emergency such
right of entry upon any Building Site or Dwelling shall be
inmediate.

5.3. Enumerated Duties. In addition to those Assoclation
duties which are imposed elsewhere in the Project Documents the
Association shall have the following duties:

5.3.1. Manage, Maintain Common Area. The Assoclation
shall manage, operate, maintain, repair and replace any property
acquired by or subject to the control of the Association,
including personal property, in a safe, sanitary and attractive
condition.

5.3.2. Enforce Project Documents. To enforce the
provisions of the Project Documents by appropriate means as
provided at Article VII,

5.3.3. Levy and Collectjon of Asscessments and
Individual chargqes. To fix, levy and collect Assessments and

Individual Charges in the manner provided in Articles VI and VIIX.

5.3.4. Taxes and Assessments. To pay all real and

peitsonal property taxes and assessments and all other taxes §'
ievied against the Common Area, personal property cowned by the
Assoulation or against the Association. Such taxes and &
assessments may be contested or compromised by the Association; 83
provided, that they are paild or that a bond or other aacurity

insuring payment is posted before the sale or tho disposition of
any proverty to satisfy the payment of such taxes.

3
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To prepare and file annual tax returns with the federal
government and the State of Utah and to mske such alections as
may be necessary to reduce or aliminate the tax liability of the
Assoclation.
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5.3.5. Water apd Other Utilities. To acquire, provide

and pay for utility services as necessary for the Common Area.

5.3.6. Legal and Accounting. To obtain and pay the

cost of legal and accounting services necessary or proper to the
maintenance and operation of the Project and the enforcement of
the Project Documents.

5.3.7. Insurance. To obtain and pay the cost of
insurance for the Project as provided in Section 8.1.

5.3.8. Bank Accounts. To deposit all funds collected
from Owners pursuant to Articles VI and VII hereof and all other
amounts collected by the Association as follows:

(a) All funds shall be deposited in a separate bank
account ("General Account") with a federally insured bank
located in the State of Utah. The Funds deposited in such
account may be used by the Association only for the purposes
for which such funds have been collected.

(b) Funds which the Association shall collect for
reserves for capital expenditures ralating to the repair and
maintenance of the Common Area, and for such other
contingencies as are required by good business practice
shall, within ten (10) days after deposit in the General
Account, be deposited into an interest bearing account with
a federally insured bank or savings and loan association
located in the sState of Utah and selected by the
Association, or invested in Treasury Bills or Certificates
of Deposit or otherwise prudently invested which shall all
herein be collectively referred to as the "Regerxve Account',
Funds deposited into the Reserve Account shall be held in
trust and may be used by the Association only for the
purposes for whi  such amounts have been collected.

5.3.9. Apnual Report of Domestic Nonprofit Coxporation. To
make timely filings of the annual report required by Section
16~6~97 and 16-6-98 of the Utah Nonprofit Corporation and
Cooperative Association Act. such annual report shall be made op
forms prescribed and furnished by the Secretary of State of Utah
and shall be delivered t. the Secratary of State between the
first day of January and the flrst day of April of each year,
except that the first annual report shall be filed between the
first day of January and the first day of April of the year next
succeeding the calendar year in which tha certificate of
incoyporation was issuod by the Secratary of State.

5.3.10. :

Infoxms . To regularly prepare budgets and financial
statements and to distribute copies to each Member as follows:
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(a) A pro forma operating statement (budget) for each
fiscal year shall be distributed no less than sixty (60)
days before the beginning of the fiscal year;

(bj A balance sheet as of an accounting date which is
the last day of the month closest in time to six months from
the date of rclosing of the first sale of a Building Site,
and an operating statement, for the period from the date of
the first closing to the said accounting date, shall be
distributed within 60 days after the accounting date. This
operating statement shall include a schedule of assessmnents
received and receivable identified by the number of the
puilding Site and the name of the Owner assessed.

(c} An annual report consisting of the following shall
be distributed within one hundred twenty (120) days after
the close of the fiscal year as defined below;

(1) A balance sheet as of the last day of the
fiscal year;

(i1) An operating (income) statement for said
fiscal year; and

(iii) A statement of changes in financial
position for said fiscal year.

For any fiscal year in which the grois income to the
Association exceeds Twenty~Five Thousand Dollars ($25,000,00) the
annual report referred to above shall be prepared by an
independent accouniant, If the annual report is not prepared by
an independent accountant, it shall be accompanied by the
certificate of an authorized Officer of the Association that the
statements were prepared without an audit £rom the books and
records of the Association.

5.3.11. Meintenance and Inspection of Books and
Regords. To cause to be kept adequate and correct books of
account, a rugister of Members, minutes of Member and Board
meetings, a recoxrd of all corporate acts, and other records as
are reasonably necessory for the prudent management of the
Project and to present a statoment therecof to the Members at the
annual meeting of Mambers.

The Membership reglster (lncluding names, addresses and
voting rights), books of account and minutos of meatings of the
Members, of the Board and of committees shall be made available
for inspection and copying by any Member of the Association, or
by its duly appointed representative, at any reasonable time and
for a purpose reasonably related to his interest as a Mamber, at
the principal office of the Association or at such other place
within the Projeut as the Board of Tristaas shall prescribe. The
Board shall establish rearonable rules with respect to:
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(a) Notice to be given to the custodian of the records
by the Member desiring to make the inspection;

(b) Hours and days of the week when such an inspection
may be made; and

(c) Payment of the cost of reproducing copies of the
documents requested by a Member.

Every Trustee shall have the absolute right at any
reasonable time to inspect all books, records and documents of
the Association and the physical properties owned or controlled
by the Association. The right of inspection by a Trustee
includes the right to make extracts and copies of documents.

5.3.12. Statements of Status. To provide, upon the
request of any Owner or Mortgagee, a written statement setting
forth the amount, as of a given date, of any unpaid Assessments
or Individual Charges against any Member. Such statement, for
which a reasonable fee may be charged, shall be binding upon the
Association in favor of any person who may rely thereon in good
faith. Such written statement shall be provided within ten (10)
days of the request.

5.3.13. Architectural) _coptrel. To maintain
architectural control over the Project and appeint the nembers of
the Architectural Control Committee in connection therewith,
pursuant to Article X.

5.3.14. Master Association. The Association shall be

a member of the Master Association, formed pursuant to the
provisions of the Master Declaration, filed of record in the
office of the Salt Lake County Recorder. The Master Association
shall own and maintain the Common Areas of Sugarplum, as
descriped in the Master Declaration, including certain amenities
which may be constructed in the future for the use and enjoyment
of the Owners. The Assocliation shall pay all assessments imposed
upoen it by the Master Association.

5.4. E : ons. Except with the vote or
written assent of a majority of the total voting power of the
Associuation residing in Members other than Declarant, the Board
shall be prohibited from taking any of the following actions:

(a) Entering into a contract with a third person
wherein the third person will furnish goods or services for
the Common Area or to the Association for a term longer than
one (1) year with the following exception:

(1) A contract with a public utility company if
the rates charged for the materials or services are
regulated by 4 public utilities entity; provided,

18
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however, that the term of the contract shall not exceed
the shortest term for which the supplier will contract
the regulated rate.

(1i) Prepaid casualty and/or liability insurance
policies of not to exceed three (3) years duration
provided that the policy permits short rate
cancellation by the insured.

(b) Incurring aggregate expenditures for capital
improvements to the Common Area in any fiscal year in excess
of five percent 5% of the budgeted gross expenses of the
Assoclation for that fiscal year;

(c) Selling during any fiscal year property of the
Association having an aggregate fair market value greater
than five percent (5%) of the budgeted grecss expenzes of the
Association for that fiscal year;

(d) Paying compensation to Trustees or to Officers of
the Association for services performed in the conduct of the
Association's business; provided, however, that the Board
may reimburse a Trustee or Officer for expenses incurred in
carrying on the business of the Association.

(e) Filling a vacancy on the Board created by the
removal of a Director.

" ARTICLE VI
ASSESSMENTS
6.1. Adreement to Pay Assegspents apd Individual cChaxges.

Declarant for each Building Site or Dwelling owned by it, hereoy
covenants and agrees, and each Owner of a Bullding Site ox
Dwelling is deemed to covenant and agree for each Building Site
or Dwelling owned, to pay to the Association all Regular
Assessments and all Special Assessments (collectively
nAssessments"), and all Incdividual charges, to be established and
collected as provided in thie Declaration and in the other

Project Documents.

6.2. Purpose of Assessments. The purpose of Assessments lis
to raise funds necessary to operate the Project. Assessments
shall be used exclusively to promote the recreation, health,
safety and welfare of the Owners and for the improvement,
maintenance and administration of the Project and other
expenditures incurred in the performance of the dutles of the
Association as set forth in the Project Documents.

19

212 G309 suce

3

£5tT




6.3. Reqular Assessments. The purpose of Regular

Assessments is to raise funds necessary to pay the anticipated
costs of operating the Project during the fiscal year and to
accumulate reserves to pay costs anticipated in future years. No
less than sixty (60) days before the beginning of each fiscal
year, the Board shall prepare or cause to be prepared, and
distributed to each member, a proposed pro forma operating
statement or budget for the forthcoming fiscal year. Any Member
may make written comments to the Board with respect to said pro
forma operating statement. The pro forma operating statement
shall be prepared consistently with the prior fiscal year's
operating statement and shall include adequate reserves for
contingencies and for maintenance, repairs and replacement of the
Common Area improvements or Association personal property likely
to need maintenance, repalr or replacement in the future.

Not more than sixty (60) days not less than thirty (30) days
before the beginning of each fiscal year, the Board shall meet
for the purpose of establishing the Regular Assessment for the
forthcoming fiscal year. At such meeting the Board shall review
the proposed pro forma operating statement or budget, and written
comments received and any other information available to it and,
after making any adjustments that the Board deems appropriate,
shall establish the Regular Assessment for the forthcoming fiscal
year; provided, however, that the Board may not establish a
Regular Assessment for any fiscal year which is more than twenty
percent (20%) dgreater than the Regular Assessment for the
immediately proceeding fiscal year without the approval of a
majority of the voting power of the Association residing in
Members other than Declarant. Not less than thirty (30) days
before the beginning of each fiscal year the Board shall
distributed to each Member a final copy of the pro forma
operating statement or budget for the forthcoming fiscal year.
Regular Assessments shall be payable in equal monthly
installments due on the first day of each month, unless the Board
adopts some other basis for collection.

6.4. Special Assessments

6.4.1. General. If the Board determines that the
escimated total amount of funds necessary to defray the common
expenses of the Association for a given fiscal year is or will
become inadequate to meet expenses for any reason, lncluding, but
not 1limited to, unanticipated delinquencies, costs of
construction, unexpected repalrs or replacements of capital
improvements on the Common Area, the Hoard shall determine the
approximate amount necessary to defray such expenses, and if the
amount is approved by the Board, it shall become a Special
Assessment. The Board may, in its discretion, provide for the
payment in installments of such Special Assessment over the
remaining months of the fiscal year or lavy the Assessment
immediately against each Building Site or Dwelling. Special
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Assesements shall be due on the first day of the month following
notice of their levy.

6.4.2. Limitation on Special Agsessments. Any Special
Assessment which singly or in the aggregate with previous Special
Assessments for the fiscal year would amount to more than five
percent (5%) of the budgeted gross expense of the Association for
the fiscal year, shall require approval of a majority of the
voting power of the Association residing in Members other than
Declarant.

6.5. Individual Charges. Individual Charges may be levied
against an Owner (i) as a monetary penalty imposed by the
Association as a disciplinary measure for the failure of the
owner, his family members, lessees, guests, or invitees to comply
with the Project Documents, or (ii) as a means of reimbursing the
Association for costs incurred by the Association for repair of
damage to Common Areas and facilities for which the Owner, his
family members, lessees, guests or invitees was responsible, or
to otherwise bring the Owner and his Unit into compliance with
the Project Documents. Individual Charges against an Owner shall
not be enforceable through the lien provisions of the Project
Documents. Notwithstanding the foregoing, charges imposed against
a Building site or Dwelling and its oOwner consisting of
reasonable late payment penalties and/or charges to reimburse the
association for loss of interest, and/or for costs reasonably
incurred (including attorneys' fees) in the efforts to collect
delinquent Assessments shall be fully enforceable through the
Jien provisions of the Project Documents.

6.6. Allocation of Regular and Special Apsessmepts. Except
as otherwise provided herein, Regular and Speclal Assessments
shall be levied against each Building Site based on the number of
Dwellings actually constructed on such Building Site at the time
of the Assessment. The Regular and Special Assessments to be
levied against each Dwelling shall be calculated by dividing the
total amount of such Assessment by the number of bDwellings
actually constructed within the Project. Provided, however, each
Building Site shall be deemed to have one fully constructed
Dwelling for purposes ot this Section 6.6. Further provided that
until Declarant has exercised its option to expand the Project
and has created more than seven (7} Building Sites, or until at
least seven (7) Dwellings have been constructed in the Project,
no Owner shall be liable for more than one-tenth (1/10) of any
Regular or Special Assessment.

6.7. Lo of Aggessments and  Indaividual 3
The right to levy Assessments and Individual Charges shall
commence as to all Building Sites on the first day of the month
following the closing of the first sale of a Building Sitae.
Thereafter, Regular Assessments shall be levied on the first day
of each month of the fiscal year.
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6.8. Personal _Obligati sgess

Charges. All Assessments and Individual Charges, together with
late charges, interest, costs, and reasonable attorneys' fees
incurred in collecting delinquent Assessments and Individual
Charges shall be the personal obligation of the Owner of such
Building Site or bDwelling at the time when the Assessments or
Individual charges fell due. If more than one person or entity
was the Owner of a Building Site or Dwelling at the time the
Lsgessments or Individual Charges fell due, the personal
obligation to pay each Assessment and Individual Charge shall be
joint and several. No Owner may exempt himself from liability for
his Assessment or Individual Charges obligation by waiver of the
use or enjoyment of any of the Praject.

ARTICLE VII

ENFORCEMENT OF RESTRICTIONS

7.1. General. The Assoclation and any Owner shall have the
right to enforce compliance with the Project Documents in any
manner provided by law or in -equity, including without
limitation, the right to enforce the Project Documents by
bringing an action for damages, an action to enjoin the violation
or specifically enforce the provislons of the Project Documents,
to enforce the liens provided for herein (except that no Owner
shall have the right to enforce independently of the Association
any Assessment, Individual cCharge, or Assessment lien created
herein) and any statutory lien provided by law, including the
foreclosure of any such lian and the appointment of a raceiver
for an Owner and the right to take possesslon of the Building
Site or Dwelling in the manner provided by law. Howaver, no
owner shall proceed to enforce compliance with the Project
Documents unless written notice of the noncomplying act or
condition is first given to the Asmsociation and the Association
falils to take action to enforce compliance within thirty (30)
days following receipt of such notice, oxr fails, thereafter, to
diligently pursue such enforcement. In the event the Association
or any Owner shall employ an attorney to enforce the provisions
of the Project Documents against any Owner or the Association, as
authorized and 1limited above, the prevalling party shall be
entitled to reasonable attorneys' fees and costs in addition to
any other amounts due as provided for herain. All sums payable
hereunder by an Owner shall bear interest at eighteen percent
(18%) per annum from the due date, or if advanced or incurred by
the Asmoclation, or any other Owner pursuant to authorization
contained in the Project Documents, commencing fifteen (15) days
after repayment is demanded, All enforcement powers of the
Association shall be cumulative. Failure by the Association or
any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right te do so

thaereafter.
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7.2, Specific Enforcement Rights. In amplification of, and
not in limitation of, the general rights specified in Section 7.1
above, the Association shall have the following rights:

7.2.1. Enforcement by Sanctions

7.2.1.1. Limitation. The Association shall have
: no power to cause a forfeiture or abridgement of an Owner's right
3 to the full use and enjoyment of his Building Site or Dwelling on
account of a failure by the Owner to comply with provisions of
the Project Documents except where the loss or forfeiture is the
result of the judgment of a court or a decision arising out of
arbitration or on account of a foreclosure or sale under a power
£ of sale for failure of the Owner to pay liis share of Assessments
i levied by the Association.

; 7.2.1.2 Disciplinary Action. The Association may
i impose reasonable monetary penalties, temporary suspensions of
. reasonable duration (not to exceed thirty (30) days per
‘ violation) of an Owner's rights as a Member of the Association or
N other appropriate discipline for failure to comply with the
- Project Documents. Notwithstanding the foregoing, the Association
M shall have no right to interfere with an Owner's right of ingress
; or egress tc his Building Site or Dwelling.

N Before disciplinary action authorized under this Subsection
: can be imposed by the Associc ion, the Owner against whom such
¥ action is proposed to be taken shall be given notice and the
- opportunity to be heard as follows:

‘ (a) The Board shall give written notice to the Ouwner
! at least fifteen (15) days prior to the meeting at which the
Board will consider imposing disciplinary action. Such
notice shall set forth those facts which the Board believes
justify disciplinary action, and the time and place of the
meeting;

(b) At such meeting, the Owner shall be glven the

i opportunity te ba heard, including the right to present
B evidence, either orally or in writing, and to question
> witnesses;

= (c) The Board shall notify the Owner in writing of
its decision within three (3) days of the decision. The
effective date of any disciplinary action imposed by the
Board shall not be less than eight (8) days wsfter the date
of said decision.

7.2.2. Buit to cCollogt Delinguent Asgesspmentg oOx
Individual charges. A Buit to recover a money Judgment for
unpald Assessments or unpald Individual Charges, togethar with
" late charges, interest, coats, and reasonable attorneys' fees
3 shall be majntainable by the Aspociation. In the case of

23

4 G909 #cee

15

Lxe




unpaid Assessments such suit shall be maintainable without
foreclosing or waiving the lien securing such unpaid Assessments.

7.2.3. Enforcement of ILien. If there is a delinquency

in the payment of any Assessment or installment on a Building
Site or Dwelling, any amounts that are delinquent together with
the late charges, interest (at 18% per annum), costs of
collection and reasonable attorneys!' fees, shall be a lien
against the Building Site or Dwelling upon the recordation in the
office of the County Recorder of a Notice of Delinguent
Agsgessment. The Notice of Delinguent Assessment shall be
signed by an authorized representative of the Association and
shall state the amount of the delinquent Assessment, a
description of the Building Site or Dwelling assessed, and the
name of the record Owner(s). Such lien shall be prior to all
other liens and encumbrances, recorded or unrecorded, except

only:

(a) Tax and special assessment liens on the Building
Site or Dwelling in favor of any assessing agency or special
district; and

(b) The First Mortgage on the Building Site or
Dwelling recorded prior to the date that the Notice of
Delinquent Assessment was recorded.

The Notice of Delinquent Assessment shall not be recorded
unless and until the Board or its authorized representative has
mailed to the delinquent Owner, not less than fifteen (15) days
before the recordation of the Notice of Delinguent Assessment, a
written demand for payment, and unless the delinquency has not
been cured within sald fifteen (15) day period.

After the recording of the Notice of Delinquent Assessment,
the Board or its authorized representative may cause the Building
Site or Dwelling with respect to which a Notice of Delinquent
Assessment has been recorded to be mold in the same manner as a
sale uuder Utah law for the exercise of powera of sale, or
through judicial foreclosure. In connection with any sale under
Utah law for the exercise of a power of salae, the Board is
authorized to appoint its attorney, any other attorney licensed
to practice law in the state of Utah, cr any title insurance
company authorized to do business in Utah as trustee for purposes
of giving notice and conducting the sale, and such trustee is
hereby given a power of sale. If a delinquency including
Assessments and other proper charges 1a cured after recordation
of the Notice of Delinquent Asscssmant but before sale, or before
completing a judicial foreclosure, the Board or its authorized
repreaentative shall cause to be recorded in the office of the
County Recorder a certificate setting forth the satisfaction of
such claim and release of such lien. The Association, acting on
behalf of the Owners, shall have the power to bid upon the
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Building Site or Dwelling at foreclosure sale and to acquire,
hold, leasa, mortgage and convey the Building Site or Dwelling.

7.2.4. Transfer by Sale or Foreclosure. In a
voluntary conveyance, the grantee of a Building Site or Dwelling
(which shall also include the purchaser of a Building Site or
Dwelling under an installment sales contract) shall be jointly
and severally liable with the grantor (which shall also include
the secller of a Building Site or Dwelling under an installment
sales contract) for all unpaid assessments against the latter for
his share of the assessments up to the time of the grant, sale or
conveyance, without prejudice to the grantee's rights to recover
from the grantor the amounts paid by the grantee. However, any
such grantee shall be entitled tn a statement from the Board or
its agent setting forth the amounts of the unpald Assessments
against the grantor, and such grantee shall not be liablie for,
nor shall the Building Site or Dwelling ccnveyed be subject to a
lien for, any unpaid Assessments against the grantor in excess of
the amount set forth. Otherwise, the sale or transfer of any
Bullding Site or Dwelling shall not effect the Assessments lien
or lien right. However, the sale or trarnsfer of any Building
site or Dwelling pursuant to the exercise of a power of sale ou
judicial foreclosure involving a default under a First Mortgagn
ghall extinguish the lien for Assessments which became dque prior
to such salae or transfer. However, no transfer of the Building
Site or Dwelling as the result of a foreclosure or exercise of a
power of sale shall relieve the new Owner, whether it be the
former beneficlary of the First Mortgage or another person, from
liability for any Asseasments or Individual Charges thereafter
becoming due or from the lien thereof.

ARTICLE VIII
INSURANCE, DESTRUCTION, CONDEMNATION

8.1, Insurance. In addition to other insurance required to
be maintained by the Project Documents, the Assoclation shall
maintain in effect at all times the following insurance:

8.1.,1, Liability Insurance. The Ansociation shall
obtain and maintain comprehensive public 1liability insurance
insuring the Association, the Board, the Declarant, Owners,
occupants of Bulilding Sites and Dwellings, their respective
family members, guests, invitees, and the agents and employees of
each, against any liability incident to the ownership, use or
maintenance of the Common Area and shall include a
orosg-1iability or sevarability of interest endorsement ilnwuring
ocach insured against liabllity to each other insured, and which
shall praclude the insurer from denying the claim of an Owner
based on negligent acts of the Association. The limita of such
insurance shall not be less than One Million Dollars ($1,000,000)
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covering all claims for death, personal injury and property
damage arising out of a single cccurrence. Such insurance shall
include coverage against any liability customarily covered with
respect to projsects similar in construction, location, and use.

§.7.2. rirxe and fSxtended Coveradge for Common_ Area.
The Assoclation also shall obtain and maintain a policy of fire
and extended coverage insurance for no leass than the full
replacement ccst (without deduction for depreciation) of all of
the insurable improvements within the Common Area. Such insurance
shall include coverage against any risk customarily covered with
respect to projects similar in construction, location, and use.
The policy shall name as insured the Association for the benefit
of the Owners and Declarant, as long as Declarant is the Owner of
any Building Site and Dwelling or Building Sites and Dwellings,
and all Mortgagees as their respective interests may appear, and
may contain a loss payable endorsement in favor of any trustee
described in Section 8.1.3,

8.1.3. Trustse. All casualty insurance proceeds
payable under Section 8.1.2 for losses to real property and
improvements may be paid to a trustee, to be held and expended
for the benefit of the Owners, Mortgagees, and others, as their
respective interests shall appear. sald trustee shall be a
commercial bank or trust company in the County in which the
Project is located that agrees in writing to accept such trust.

8.1.4. @Qther Insurance. The Board shall purchase and
maintain worker's compensation insurance, to the extent that it
le required by law, for all employees or uninsured contractors of
the Association. The Board also shall purchase and maintain
fidelity coverage against dishonest acts on the part of Trustees,
offic~va, managers, employees or volunteers who handle or who
are responcible to handle the funds of the Assoclation, and such
fidelity bonds or insurance shall name the Association as the
named ingured, and shall be written in an amount greater than or
equal to one hundred fifty percent (150%) of the estimated annual
operating expenseas of the Association, including reserves. 1In
connection with such fidelity coverage, an appropriate
endorsament to cover any persons who serve without compencation
phall be added 1f the policy would not otherwise cover
volunteers. The Board shall also purchase and maintain insurance

on pergonal property owned by the Association for one hundred Bl
parcant (100%) oxX thu roplacement cost of such property, and any >
othar insurance that it deems necessary, that is required by any EB
IFirst Mortgagee or is customarily obtained for projects similar o
in conatruction, location and use, o

3

8.1.,5., Quwnex's Liability Insurance. Subject to the
limitationa herein, an Owner, individually may carry whatever
personal and property damage liability insurance with respect te
his Pullding Site or Dwalling that he desires.
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8.1.86, v 's ' e surance.
Each Owner shall obtain and maintain fire, casualty and extended
coverage insurance for the full replacement cost of his
Structures and Dwelling.

8.1.7. Flood Insurance. If it is determined that the
Project is in an area identified by the Secretary of Housing and
Urban Development as an area having special flood hazards, flood
insurance shall be maintazined for each Building Site or Dwelling
in the amount of the outstanding principal balance of any First
Mortgage encumbering such Buillding Site or Dwelling, or the
maximum 1limit of coverage available under the National Flood
Insurance Act of 1968, as amended, whichever is less.

8.1.8. Officer apd DbDirector Insurance. The
Association may purchase and maintain insurance on behalf of any
Trustee, Officer, or member of a committee of the Association
(collectively the "agent") against any liability asserted against
or incurred by the ugent in such capacity or arising out of the
agent's status as such, whether or not the Association would have
the power to indemnify the agent against such liability under
applicable law.

8.1.9. Waiver_ _of_Subrogation. All property and

liakility insurance carried by the Association, or the ODwners
ruall contain provisions whereby the insurer waives rights of
subrogation as to the Association, Trustees, Officers, Committee
members, Declarant, Owners, their family, guests, agents and
employees,

8.1.10. Mortgagee Clauga, All policies of hazard
insurance must include a standard mortgagee clause commonly
accepted by the private institutional mortgage investors doing
business in the State of Utah., The mortgagee clause must require
the insurer to notify any First Mortgagee named at least ten (10)
days in advance of the effective date of any reduction in or
cancellation of the policy.

8.1.11. pAnnual Review of Ppolicies. All insurance
policies shall be reviewed at least annually by the Board in
order to ascertain whether the coverage contained in the policies
is adequate in light of increased construction costs, inflation
or any other factor which tends to indlcate that either
additional insurance policies or increamed coverage under
existing policles are necessary or desirable to protaect the
interest of the Associlation,

8.1.12, . Premiums on insurance
maintained by the Assccjation shall be a common espense funded by
Asgesaments levied by the Assnciation.

8.1.13. ar. Each hazard
insurance policy must be written by a hazard insurance carrier
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which has a current rating by Best's Insurance Reports cf B/VI or
better. Hazard insurance policies are also acceptable from an
insurance carrier which has a financial rating by Best's
Insurance Reports of Class V, provided it Las a general policy
holder's rating of at least A. Each insurer must be specifically
licensed or authorized by law to transact business within the
State of Utah. Policy contracts shall provide that no assessment
may be made against any First Mortgagee, and that any assessment
made against others may not become a lien on any property in the
Project superior to the First Mortgage on such property.

on Affect the Common Area. The Board shall
have the duty to repair and reconstruct the Common Area without
the consent of Members and irrespective of the amount of
available insurance proceeds, in all instances.

8.2.1. Special Assessment to Rebuild. If necessary,
the Association may levy a Special Assessment against all Members
to cover the cost of rebuilding not covered by insurance
proceeds.

8.2.2. Rebuilding Contract. The Board shall obtain

bids from at least two (2) reputable contractors, and shall award
the repair and reconstruction work to the most reasonable bidder
in the opinion of a majority of the Board. The Board shall have
the authority to enter into a written contract with the
contractor for the repair and reconstruction, and the insurance
proceeds shall be disbursed to sald contractor according to the
terms of the contrac’ It shall be the obligation of the Board to
take all steps nt 32mssary to assure the commencement and
completion of authe <zed repair and reconstruction within a
reasonable time.

8.2.3. Deptx ctjon Affecting Dwelling. If there is a
total or partial dest:riction of a Dwelling, the Owner of the

Dwelling shall have the followinyg options:

(a) The Owner shall rebuild or repair the Dwelling in
substantial conformity with .ts appearance, design and
structural integrity immediately prior to the damage or
destruction all in accordance with the approval provisions
of Article X; or

(b) The oOwner shall clear all structures from the
Building Site and shall landscape it in a manner which is
approved by the architectural control committee.

Rebuilding or landscaping shalil be commenced within a reasonable

time after the date of the damage or destruction and shall be
diligently pursued to completion.

8.3. Condemnation
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8.3.1. Condemnation Affecting Common Area

8.3.1.1 sale in Lieu. If an action for
condemnation of all or a portion of the common Area is proposed
or threatened by any entity having the right of eminent domain,
then on the written consent of sever."y-five percent (75%) of the
owners and subject to the rights of all Mortgagees, the Common
Area, or a portion of it may be sold by the Board. The proceeds
of the rale shall be distributed among the Owners on the same
basis as their Regular Assessment obligations and between the
owners and their Mortgagees as their respective interests shall

appear.

8.3.1.2 Awaxd. If the Common Area, or a portion
of it, is not sold but is instead taken, the Jjudgment of
condemnation shall by its terms apportion the award among the
owners and their respective Mortgagees. If +the judgment of
condemnation does not apportion the award then the award shall be
distributed as provided in Subsection 8.3.1.1.

8.3.2. Condemnation Affecting _Building Sites o
pwellings. If an action for condemnation of all oxr a portion of,
or otherwise affecting a Building Site or Dwelling is proposed or
threatened, the Owner and the Mortgagee of the affected Building
site or Dwelling, as their respective interests shall appear,
shall be entitled to the proceeds of any sale or award relating
to the affected Building Site or bwelling.

If any Building Site or Dwelling is rendered irreparably
uninhabitable as a result of such a taking, that portion of the
Building Site or Dwelling so taken shall be deemod deleted from
the Project and the Owners and Mortgagees of the affected
Bulilding Site or Dwelling, upon receiving the award and any
portion of the reserve funds of the Association reserved for the
Bullding site or Dwelling, shall be released from the
applicability of the Project Documents and deemed divested of any
interest in the Common Area. Any portion of such Building Site or
Dwelling remaining after the taking shall, thereatter, be
included as part of the Common Area of the Project.

ARTICLE IX
MORTGAGEE PROTECTIONS
9.1. . Any Owner may oncumber his

Mortgages Permitted
Building Site or Dwelling with Mortgages.

5.2, gubordination. Any lien created or claimed under the
provisions of this pDaciaration is expressly made subjact and
aubordinate to the rights of any Pirst Mortgaga that encumbers
any Building Site ox Dwolling or other portion of the Project,
made in good faith for value, and no such lien shall in any way
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defeat, invalidate, or impair the obligation or priority of such
First Mortgage unless the First Mortgagee expressly subordinates
his interest, in writing, to such lien.

9.3. Effect of Breach. No breach of any provision of this
Declaration shall invalidate the lien of any Mortgage in good
faith and for value, but all of the covenants, conditions and
restrictions shall be binding on any Owner whose title is derived
through foreclosure sale, trustee's sale, or otherwise.

9.4. Incurable_ Breach. No Mortgagee who acquires title to a
Building Site or Dwelling by foreclosure or by deed in lieu of
foreclosure or assignment~in-lieu of foreclosure shall be
obligated to cure any breach of this Declaration that is
incurable or of a type that is not practical or feasible to cure.

9.5. Actions Requiring Mortgage Approval. Unless at least
two-thirds (2/3) of the First Mortgagees (based upon one vote for
each First Mortgage owned) or at lcast two-thirds (2/3) of the
Owners (other than Declarant) in the Project have given their
prior written approval, the Association shall not be entitled to:

(a) by act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Area or
other property owned, directly or indirectly, by the
Association for the benevit of the Building Sites in the
Project (the granting of easements for public utilities or
for other public purposes consistent with the intended use
of such common property by the Owners shall not be deemed a
transfer within the meaning of this clause);

(b) change the method of determining the obligations,
assessments, dues or other charges which may be levied
agains “ an owner;

(¢) by act or omission change, waive or abandon any
scheme of regulatlons, or enforcement thereof, pertaining to
the architectural design or the exterior appearance of
Dwellings, the exterior maintenance of Dwellings, the
maintenance of the Common Areas, or the wupkeep of
landscaping in the Project;

(d) fail to maintain filre and extended coverage on
insurable Common Area on a current replacement cost basis in
an amount not less than one hundred percent (100%) of the
inpurable valua (bzsed on current replacement cost);

(e) use hazard insurance proceods for losses to any

Common Area for other than the rxepalr, replacement or
reconstruction of such facilitles.

9.6. Right to Appear at Meetinas. Any Mortgagce aay appear
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at meetings of the Association or the Board, in accordance with
the provisions of the Bylaws.

9.7. Right to Furnish Information. Any Mortgagee may
furpish information to the Board concerning the status of any

Mortoage.

9.8, Right te Examine Books and _Recoyds, _Etc. The

Association shall make available to Owners, prospective
purchasers and First Mortgagees, current copies of the Project
Documents and the books, records and financial statements of the
Association. "Available" means available for inspection, upon
request, during normal business hours or under other reasonable
circumstances.

Any First Mortgagee shall be entitled, upen written request,
to a financlal statement of the Association for the immediately
preceding fiscal year, frae of charge. Such financial statement
shall be furnished by the Association within a reasonakle time
following such request.

9.9. Owners Right to Ingress and Eqress. There shall be no

restriction upon any Owner's vight of indress and egress to his
Builainy Site or Dwelling whicn right shall be perpetual and
appurtenant to his ownership.

9.10. Notice of Iptended Action. Upon written request to

the Association, any Firat Mortgagee sizll be entitled to timely
written notice of:

(a) Any proposed termination of the legal status of
the Project aas a Planned Unit Development.

(b) Any condemnation loss oir casualty 1loss which
affects a material portion of the Project or any Building
Site oc Dwelling on which there is a First Mortgage held,
insured, or guaranteed by such requesting party.

(¢) Any delinquency in the payment of Assessments or
Individual charges owed by an Ownar of a Bullding Site or
Dwelling subject to a First Mortgage held, insured, or
gquaranteed by such requesting party which remains uncured
{or a period of sixty (60) days.

9,11. ry Any First
Mortgagee who obtains title to a Fuillding Site or Dwelling
pursuant to the remedies provided in the Mortgage or foreclosure
of the Mortgage shall not be liable for such Building dite's or
Dvelling's unpaid Aswessrents or Individual Charges which accrue
prior to the acquisition of title to such Building B8ita or
Dwelling by the Mortgagee, but shall be liable for Assessments
and Individual Charges assessed or acoruad thereafter.
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9.12. Distribution; Insurance and Condemnation Proceeds.
No Owner, or any other party, shall have priority over any rights
of the First Mortgagee pursuant to its Mortgage in the case of a
distribution to such Owner of insurance proceeds or condemnation
awards for losses to ¢ a taking of the Building sSite, the

Dwelling and/or Common Area.

9.13. Taxes. First Mortgagees of Building Sites may,
jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common
Area, or any portion thereof, and may pay overdue premiums on
hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a policy for the Common Area, and First
Mortgagees making such payments shall be entitled to immediate
reimbursement therefore from the Association.

9.14. Maintenance Reserves. association Assessments or
charges shall include an adequate reserve fund for maintenance,
repairs, and replacement of those elements of the Common Area
that must be replaced on a periodic basis, and such reserves
shall be payable as part of the Regular Assessments made pursuant
to Section 6.3 hereof.

9.15. Notice of Default. First Mortgagee, upon request,
shall be entitled to written notification from the Association of
any default in the performance by the affected Owner of any
obligation under the Project Documents which is not cured within

sixty (60) days.

9.16. Management Contracts. Any agreement for professional
management. of the Project, or any contract for the Declarant to

perform services for the Project or the Association shall not
exceed one (1) year, and shall provide for termination by either
party without cause and without payment of a termination fee upon
ninety (90) days or less written notice.

9.17. Conflicts. In the event of a conflict of any of the
provisions of this Article IX and any other provisions of this
Declaration, the provisions of this Article IX shall control.

ARTICLE X
HRCHITECTURAL CONTROL
10.1. Approval of Alteration and Improvements

10.1.1. General Limitation. Subject to the exceptions
described at Section 10.1.2 no Improvement may be constructed,
palinted, altered or in any other way changed on any porticn of
the Project without the prior written approval of the
Architectural Control Committee ("Committee").
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10.1.2. Exemption. Notwithstanding Section 10.1l.1, no
committee approval shall be required for (i) initial Improvements
constructed by, at the direction of, or with the express written
approval of Declarant; (ii) normal maintenance of exempt or
previously approved Improvements; (iii) rebuilding an exempt or
previously approved Improvement in accordance with its original
design and dimensions; (iv) changes to the interior of an exempt
or previously approved Structure; (v) work reasonably required to
be performed in un emergency for the purpose of protecting any
person or property from damage.

10.2. Architectural Control Committee

10.2.1. Number, Appointment, Terms. The Committee
shall be composed of three (3) members. Declarant shall appoint
all of the initial members, and reserves the right to appoint a
majority of the members of the Committee until ninety (90%) of
all Building Sites in the Project have been sold or until the
seventh anniversary of the recording hereof, whichever first
occurs.

After one (1) year from the date hereof, the Board shall
have the right to appoint one (1) member of the Committee until
ninety percent (90%) of all Building Sites in the Project have
been sold or until the seventh anniversary of the original
recording hereof, whichever first occurs. Thexcafter the Board
shall nave the right to appoint all members of the Committee.

Members appointed to the Committee by the Board shall be
from the Membership of the Association. Members appointed to the
Committee by Declarant need not be members of the Association,

The terms of the Committee members shall be two (2) years.
Any new member appointed to replace a member who has resigned or
been removed shall serve such member's unexpired term. Vacancies
on the Committee caused by resignation or removal of a membar
shall be filled by the party empowered to originally appoint such
nember. No member of the Committee may be removed without the
vote or written consent of the Board; provided, however, that
Declarant may change its designated members of the Committee
without such vote or consant.

10.2.2. Qperation. The committee shall meet from time
to time as necessary to properly perform its duties hereunder.
The requirements for valid Committee meetings and actions shall
be the same as that which is required for valid Board meetings
and action am provided in the Bylaws. The Committee shall keep
and maintain a record of all action from time to time taken by
the Committee at meetings or otherwise, and shall maintain files
of all documents submitted to it, along with records of its
activities. Unless authorized by the Assoulation, the members of
the Committee shall not receive any compensation for services
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rendered. All members shall be entitled to reimbursement by the
Association for reasonable expenses incurred by ‘them in
connection with the performance of their duties.

10.2.3. Duties. The Committee may adopt Architectural
contreol Guidelines ("Guidelines") as provided in Section 10.3 and
shall perform other duties impocsed upon it by the Project
Documents or delegated to it by the Eoard.

The address of the Committee shall be the principal office
of the Association as designated by the Board pursuant to the
Bylaws. Such address shall be the place for the submittal of
plans and specifications and the place where current copies of
the Guidelines shall be kept.

10.3. Architectural Standards, Gujidelines

10.3.1. Committee Guidelines. The Board shall approve
the initial Guidelines adopted by the Committee. The Committee
may, from time to time, amend said Guidelines prospectively, if
approved by two (2) members of the Committee; otherwise Board
approval shall be required for any amendment. Said cGuidelines
shall interpret and implement the provisions of this Article X by
setting forth more specific standards and procedures for
Committee review. All Guidelines shall be in compliance with all
applicable laws and regulations of any governmental entity
having 3jurisdiction over Improvements on the Project, shall
incorporate high standards of architectural design and
construction engineering, shall be in compliance with the minimum
standards of Section 10.3.2 and otherwise shall be in conformity
with the purposes and provisions of the Project Documents.

A copy of the current Guidelines shall be available for
inspection and copying by any Owner at any reascnable time during
business hours of the Association.

10.3.2, Standaxrds. The following ninimum standards
shall apply to any Improvements constructed on the Project:

{a) All Improvements shall be constructed in
compliance with the applicable zoning laws, building codes,
subdivision restrictions and all other laws, ordinances and
regulations applicable to Project Improvements.

(b) In reviewing proposed Improvements for approval,
the Conmittee shall consider at least the following:

(i) Dves the proposed Improvement conform to the
purposes and provisions of the Project Documents?

(11) Is the proposed Improvement of a quality of
workmanship and materials comparable to other
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Improvements that are proposed or existing on the
Project?

(1ii) 1Is the proposed Improvement of a design ana
character which is harmonious with proposed or existina
Improvements and with the natural topography in the
immediate vicinity?

(¢) The cCommittee shall adopt specific height
limitations with respect to Structures erected on "downhill"
Building Sites to preserve and protect the view from
Dwellings constructed on "uphill" Building Sites. To further
protect the views of Owners, the Committee shall adopt
standards requiring Dwellings to be constructed as close to
the front of Building Sites as practically possible.

(d) All Dwellings and Improvements shall bhe
constructed by, or under tre direct supervision of, tue
Declarant as set forth in Section 2.1.2 and 2.2.2 hereof in
order to control grades, protect vegetation and adhere to
any site limitations relative to a particular Building Site.

10.4. Committee Approval Process

10.4.1. Approval Application. Any Owner proposing to
construct, paint, alter or change any Improvement on the Project
which requires the prior approval of the Committee shall apply to
the Committee in writing for approval of the work to be performed

and a proposed time schedule for performing the work. The
Committee may charga an Owner a reasonable fee for application
review.

In the event additional plans and specifications for the
work are required by the Committee, the applicant shall be
notified of the requirement within thirty (30) days of receipt by
the Committee of his initial application or the application shall
be deemed sufficiently submitted. If timely notif.ed the
applicant shall submit plans and specifications for the proposed
work in the form and context reasonably required by the Committee
and the date of his application shall not be deemed submitted
until that date. Such plans and specifications may include, but
are not limited to, showing the nature, kind, shape, color, size,
materials and location of the proposed wcrk, or the size, species
and location of any plants, trees, shrubs and other proposed
landscaping.

10,4.2. Review and Apprtrel. Upon receipt of all
documents reasonably required by tue Committee to consider the
application, the Committee shall proceed expeditiously to review
all of such documents to determine whether the proposed work is

i in compliance with the provisions and purposes of the Project
[ O Documents and all Guidelines of the Committee in effect at the
; time the documents are submitted. In the avent the Committee

(4]
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fails to approve an application, it shall notify the applicant in
writing of the specific matters to which it objects. In the event
the Committee fails to notify the applicant within forty-five
(45) days after receipt of all documents reasonably required to
consider an application or a correction or resubmittal thereof of
the action taken by the Committee, the application shall be
deemed approved. One set of plans as finally approved shall be
retained by the Committee as a permanent record. The
determination of the Committee shall be final and conclusive and,
except for an application to the Committee for reconsideration,
there shall be no appeal therefrom.

10.4.3. Commencenent, 2 Co etlon of Approved Work.
Upon receipt of the approval of the Committee, the applicant
shall proceed to have the work commenced and diligently and
continuously pursued to completion in substantial compliance with
the approval of the Committee including all conditions imposed
therewith. The approval of the Committee shall be effective for a
period of one (1) year after the date of the approval subject to
the right of the Committee to provide for a longer period at the
time of its approval, or subsequently to extend the period upon a
showing of good cause, and in the event the approved work is not
commenced within the effective period of the approval, then the
applicant, before commencing any work, shall be required to
resubmit its application for the approval of the Committee.

All work approved shall be completed within two (2) years
after the date of commencement, or such other reasonable period
specified by the Committee at the time of approval, with the
period of time subject to extension, at the option of the
committee, by the number of days that work is dolayed by causes
not under the control of the applicant or his contractor or as
otherwise extended by the Board. Upon completion of approved
work, the applicant shall give written nctice thereof to the
Ccommittee.

Tf for any reason the Committee fails %o notify the
applicant of any noncompliance within sixty (60) days after
recelnt of said notice of completion from the application, the
improvement shall be deemed to be completed in accordance with
sald approved plaas.

10.4.4. Inspection, Noncompliance. The Committee, or
any authorized representative shall have the »right at any
reasonable time, after reasonable notice, to enter upon any
portion of the Project for the purpose of determining whether or
not any work is being performed or was performed in compliance
with the Project Documents.

If at any time the cCommittee determines that work is not
being performed or was not performed in compliance with the
Project Documents or the Guidelines, whether based on a fallure
to apply for or obtain approval, a failure to comply with
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approval, a failure to timely commence or complete approved work
or otherwise, the Committee shall notify the Owner in writing of
such noncompliance specifying the particulars of noncompliance
within a reasonablz and specified time period.

Tn the event that the offending owner fails to remedy such
noncompliance within the specified period the Committee shall
notify the Board in writing of such failure. The Board shall,
subject to the notice and hearing requirements of Section
7.2.1.2, have the right to iremedy the noncompliance in any
appropriate manner permitted by the Project Documents or
otherwise permitted by law, or in equity, including but not
limited to removing the noncomplying Improvement, orx recording a
notice of noncompliance on the property, as appropriate. The
owner shall have the obligation to reimburse the Association for
any costs incurred in enforcing these provisions and If the
Association is not reimbursed apon demand the Board shall have
the right to Individually Charge the cost thereof to such owner.

10.5. Waiver. The approval by the Committee of any plans,
drawings, specifications of any Improvements constructed or
proposed, or in connection with any matter requiring the approval
of the Committee under the Project Documents shall not be deemed
to constitute a wailver of any right to withhold approval of any
similar plan, drawing, specification or matter submitted for
approval. Where unusual circumstances warrant it, the Committee
may grant reasonable variances from the architectural control
provisions hereof or from the Guidelines. Such variances shall be
made on a case-by-case basis and shall not serve as precedent for

the granting of any other variance.

10.6. Estoppel Certificate. Within thirty (30) days after
writteir demand is delivered therefor teo the Committee by any
owner or Mortgagee, and v.on payment to the Association of a
reasonable fee (as fixel from time to time by the Board), the
committee shall execrce and deliver in recordable form, if
requested, an estoppr.l certificate executed by any two (2) of its
members, certifying, with respect to any portion of the Project,
that as of the date therecof either (a) all Improvements made and
other work done upon or within said portion of the Project comply
with the Project Documents, or (b) (uch Improvements or work do
not so comply in which event the certificate shall alsn identify
the noncomplying Improvements or work and set forth with
particularly the basis of such noncompliance. Such statement
shall be binding upon the Assoclation and Committee in favor of
any parson who may rely thereon in good faith.

10.7. Liapility. Neithexr the Declarant, the Committece, the
Board nor any member thereof ghall be liable to the Association
or to any Owner or to any third party for any damages, loss,
prejudice suffered or claimed on account of (a) the approval or
disapproval of such plans, drawings and specifications, whether
or not defective, (b) the construction or performance ot any
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work, whethzr or not pursuant to approved plans, drawings and
specifications, (c) the development of any portion of the
Project, or (d) the execution and filing of an estoppel
certificate pursuant to Section 10.6 or the execution and £iling
of a notice of noncompliance or noncompletion pursuant to Section
10.4.4, whether or not the facts therein are correct, if the
Declarant, the Board, the Committee or such member has acted in
good faith on the basis of such information as may be possessed
by him. Specifically, but not by way of limitation, it 1is
understood that with respect to plans and specifications neither
the Committee, the members thereof, the Association, the Members,
the Board nor Declarant assumes liability or responsibility
therefor, or for any defect in any structure constructed from
such plans and specifications.

ARTICLE XI

GENERAL PROVISIONS

11.1. Notices. Notices provided for in the Project
Documents shall be in writing and shall be deemed sufficiently
given when delivered perscnally or 48 hours after deposit in the
United States mail, postage prepaid, addressed toc an Owner at the
last address such Owner designates to the Association for
delivery of notices, or in the avent of no such designation, at
such Owner's last known address, or 1if there he none, at the
address of the Owner's Dwelling. Notices to the Association
shall be addressed to the address designated by the Association
by written notice to all owners.

11.2. Notice of Transfer. No later than five (5) days
after the sale or transfer of any Buildirg Site or Dwelling under

circumstances whereby the transferee becomes the Owner thereof,
the transferee shall notify the Association in writing of such
sale or transfer. Such notice shall set forth: (i) the Building
Site or Dwelling involved; (ii) the name and address of the
transfarea and transferor; and (iii) the date of sale. Unless and
until such notice is given, the Association shall not be .equired
to recognize the transferee for aily purpose, and any action taken
by the transferor as an Owner may be recognized by the
Association. Prior to receipt of any such notification by the
Association, any and all communications reguired or permitted to
be given by the Association shall be deemed duly given and made
to the transferea if duly and timely made and given to such
tranaferee's transferor.

11.3. Construction. iJeadings. The provigiona of this
Daclaration shall be liberally construed to wartcctuate its
purpose of creating a uniform plan for the development of a
planned community and for the maintenance of the Project. The
Article headings have been inserted for convenience only, and
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shall not be considered or referred to in resolving questions of
interpretation or construction.

11.4. Severabilitv. The provisions of this Declaration
shall be deemed independent and severable, and the invalidity or
partial invalidity of any provision or provisions contained
herein shall not invalidate any other provisions hereotf.

11.5. Exhibits. All exhibits referred to are incorporated
herein by such reference.

11.6. Easements Reserved and__Granted. Any easements
referred to in this Declaration shall be deemed reserved or
granted as applicable, or both reserved and granted, by reference
to thig Declaration in a deed te any Building Site.

11.7. Binding Effect. This Declaration shall inure to tle
benefit of and be binding on the successors and assigns of thea
Declarant, and the heirs, personal representatives, grantees,
tenants, successors and assigns of any Owner.

11.8. Violations and Nuisancs. Every act or onmission
whereby a covenant, condition or restriction of this Declaration
is violated in whole or in part is hereby declared to be a
nuisance and may be enjoined or abated, whether or not the relief
sought is for negative or affirmative action, by Declarant, the
Assoclation or any Ownher or Owners.

11.9, Violation of ILaw, Any violation of any state,

municipal or local law, ordinance or regulation pertaining to the
ownership, occupation or use of any of the Project is hereby
declared to be a violation of this Declaration and subject to ony
or all of the eaforcement procedures herein set forth.

11.10. Singular Includes Plural. Whenever the context of

this Declaration requires same, the singular shall include the
plural and the masculine shall include the feminine.

11.11. conflict of Project Documents. If there is any

conflict among or between the Project Documents, the provisions’

of this Declaration shall prevall; thereafter, priority shall bhe
given to Project Documents in the following order: Articles,
Bylaws, Kkules and Raegulations of the Association and
Architaectural Control Guidelines.

11.12. Termination of Daclaration. This Declaration shall
run wita the land, and shall continue in full force and cffect
for a perlod of fifty (50) years from the date on which this
Decla.ation 1ls executed. After that time, this Declaration anc
all it: covenants and other provisions shall be automatically
extended for succesaive ten (10) year periods unless this
Declaration is revoked by an instrument exec.‘*~3i by Owners of not
less than three-fourths (3/4) of the Building Sites and Dwellings
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in the Project, and recorded in the Office of the Salt Lake
County Recorder within one year prior to the end of said 50-year
period or any succeeding 10-year period.

ARTICLE XIIT
0 0 F N

12.1. Option_ to Expand. Declarant hereby reserves the
opt.ion to expand the Project without the prior consent of the
Owners or the Association at any time prior to the expiration of
seven (7) years from the date of recording of this Declaration
and the Exhibits thereto.

12.2. Property Subject to Option. The real property
subject to this option consists of that Additiocnal Land more
particularly described on Exhibit "B" attached hereto. Declarant
shall be permitted to add any or all portions of the Additional
Land described on Exhibit "B" to the Project at any time, at
different times, in any oxder, without limitation, except as set
forth in this Article. This Declaration shall not be deemed to
constitute any lien; eucumbrance, restriction, or limitation upon
any portion of the Additional Land until such portion is added to
the Project is accordance with the provisions hereof.

12.3. Building Sites and__Ipprovements. Declarant shall
not be restricted in the location of Building Sites, Dwellings,

Common Areas or other improvements on the Additional Land or in
the number of Building Sites or Dwellings that may be created on
the Additional Land, except as may be reguired by applicable
zoning requirements, ordinances or regulations, and provided that
when completed the Project shall not contain more than 19
Building Sites and 19 Dwellings. The Building Sites and
Dwellings to be located on the Additional Land shall be subject
to the use restrictions contained in Article III, and the
Dwellings and improvements to be built on the Additional Land
shall be compatible with the Dwellings and improvevents on the
land in Part I in terms of quality of construction and principal
materials to be used. No structures other than Dwellings will be
arected on the Additional Land, provided, however, that Declarant
reserves the right to c¢reate additional Common Areas and
Facilities from the Additional Land without limitation, and the
right to create Condominium Projects on one or more Building
sites, pursuant to the provisions of the Utah Condominium Act.
Declara,t makes no assurances as to location, size, type or
nunber of Building Sites, Dwellings, Common Areas or other
improvements to be created from the Additicnal Land, and any
Dwellings or other improvements to be built on the Additiocnal
Land may, in the sole discretion of the Declarant, be dissimilar
to the Dwellings and improvemants on the land.
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12.4. Amendment of Building Sites. Until such time as a
Building Site shall be sold, Declarant shall have the right, at

its sole discretion, to amend the boundaries, change the
location, or increase or decrease the size of such Building Site,
including the right to include Additional Land, portions of
unsold Building Sites and Common Area in such Building Site.

12.5. Copsent of Owners., Each Owner, by ““he acceptance of
a deed to a Bulilding Site or Dwelling in the Project, shall be
deemed to have consented to all provisions of this Section XII,
and does hereby appoint Declarant as such Owner's agent to
execute amendmentg to the Declaration and the plat map, for the
purposes of exercising Declarant's option to expand the Project
or otherwise alter the boundaries, location and size of unsold
Building Sites within the Project. The agency created hereby is
limited to the purposes stated above and is non-revocable and
constitutas a power coupled with an interest so long as Declarant
shall be unu owner of land within the Project. The agency hereby
created shall be binding upon the heirs, executors, personal
representatives, administrators, and assigns of Declarant and all
owners of Bullding Sites and Dwellings within the Project.

12.6. Ownership of Building Sites. After the filing for

record of any amendment to this Declaration and an amended or
supplemental map reflecting Declarant's exercise of the option to
expand, title to each Building Site or Dwelling thereby created
within the Additional Land shall be vested in and held by
Declarant, and none of the other Owners shall have any claim or
title to or interest in such Building Site or Dwelling.

ARTICLE XIIIX
AMENDMENT

13.1. Amendimen%: by Declarant. Until sale of the first
Building Site, Declarant shall have the sole right to amend this
Declaration. In additior, Declurant shall have the right to
amend this Declaration znd the Map for the Project, after sale of
the first Bullding Site, for the sole purpesc of exercising itu
option to expand the Projecct and to alter the boundaries of
unsold Building sites as set forth in Article XII hereof.

13.2. Amendment After First Sale. After the first sale of
2 building Site, this Declaration shall be amended upen the vote
or written assent of a majority of the total voting power of the
Association; provided, however, that Declarant shall have the
right to amend this Declaration and the Map for the sole purpose
of exercising its option to expand the Project or to alter the
boundaries of unsold Building Site, as set forth abovre. All
Owners shall execute any documents necessary to carry out the
provisions of this sSubsection 13.2,
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13.3. Specific Provisions. The percentage of the voting
power necessary to amend a specific clause or provision herein
shall not be 1less than a percentage of affirmative votes
prescribed for action to be taken under such clause or provision.

13.4. Anepdment to Satisfy Othexr State Laws. Declarant or
others may sell Building Sites in the Project to purchasers in

geveral states. In the event that the Project documents do not
comply with the requirements of any state in which Declarant
intends to sell Building Sites, Declarant shall have the
unilateral right, without the approval of the Board or of the
members, to amend the Project documents as necessary to conform
to the requirements of the applicable state. In the event of
conflict between this Subsection 13.4 and any other provision of
Article XITI, this Subsection 13.4 shall contxol.

13.5. . An amendment shall becomea

effective when it has received the required approvals and the
Board has executed, acknowledged and recorded in the Office of
the Salt Luke County Recorder, an instrument expressing the
amendment and certifying that the required approvals were

received.

The undersigned, being the Declarant herein, has executec
this Declaration owm Z® , 1988.
/f% SUGARPLUM MEADOWS ASSOCIATES, a
vtah limited partnership

By: R.A. Ferrin cCo., Inc., a Utah

corporation, its 6z22:ra1
pa

B

Ronald A. Ferrin, President
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STATE OF UTAH )
:88.
COUNTY OF SALT LAKE )

on this 20 day of ﬁé&, 1988, personally appeared before
me Ronald A, Ferrin, who being by me duly sworn, did say that he
is the President of R.A. Ferrin Co., Inc., a Utah corporation,
which 1is the general partner of Sugarplum Meadows Associates, a
Utah 1limited partnership and that the foregoing instrument was
signed on behalf of said corporation and said partnership by
authority of 1its bylaws or a resolution of its Board of
Directors and by authority of its partnership agreement, and
sald officer acknowledged to me that said corporation and said
partnership executed the same.

My Commission Expires: M\Z/. WMW

NOTARY PUBLIC -
10-16-89 Residing at &Mﬂzgg,mz_
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EXHIBIT A
LEGAIL, DESCRIPTION OF PART I OF THE PROJECT

THAT PORTION OF IOT 1, SUGARPLUM PUD AMENDED, DESCRIBED AS
FOLIOWS:

Beginning at a point which is North 15°%0'49" West 215.00 feet
and South 74°09'11" West 210.00 feet and South 29°09'11" West
105.00 feet and South 74°09'11" West 109.00 feet from the point
of beginning of Sugarplum Meadows, said point of beginning of
Sugarplum Meadows being located North 67°08'18" East 1484.27 feet
from a 2" steel pipe in the Rock Kern of Corner No. 2, of the
Blackjack Mining Lode Claim, Survey #5288, said ¢laim corner
being located South 32°13'19" West 3377.23 feet more or less from
the Northeast corner of Sectlon 6, Township 3 South, Range 3
East, Salt Lake Base and Meridian, and running thence from the
true point of beginning thence South 19°35'18" East 71.73 feet to
a point on a curve to the left, thence along said curve to the
left (radius 182.00 feet, delta 16°32'23", chord bearing and
distance: South 62°08'30" West, 52.36 feet), an arc distance of
52.54 feet to the point of a compound curve to the left, thence
along said compound curve to the left (radius 147.69 feet, delta
28°47'03", chord bearing and distance: South 39°28'48" West,
73.42 feet), an arc distance of 74.20 feet to the beginning of a
curve to the right (radius, 125.00 feet, delta 32°22'25", chord
bearing and distance: South 41°16'29" West, 69.69 feet, thence
South 32°32'19" East 3.13 feet, thence South 70°08'54" West 66.33
feet), thence North 29°09'11" East 240.00 feet, thence North
74*09'11" East 61.00 feet to the point of beginning.
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EXHIBIT B
sC 0o ONAL ND

THAT PORTION OF LOT 1, SUGARPLUM PUD AMENDED, DESCRIBED AS
FOLLOWS::

Beginning at a point on the South line of the Hellgate Mineral
Mining Lode Claim, Survey #5282, said point being North 67°08'19"
East 1484.27 feet from a 2" steel pipe in the Rock Kern of Corner
No. 2, of the Blackjack Mining Lode Claim, Survey #5288, said
claim corner being located South 32°13'19" West 3377.23 feet more
or less from the Northeast corner of Section 6, Township 3 South,
Range 3 East, Salt Lake Base and Meridian, and running thence
from the point of beginning North 15°50'49" West 215.00 feet
along the East line of said Hellgate cClaim, thence South
74°09'11" West 210.00 feet, thence South 29°09'1l1l" West 105.00C
feet, thence South 74°09'11" West 109.00 feet, thence South
19°35'18" East 71.73 feet to a point on a curve to the left,
thence along said curve to the left (radius 182.00 feec, delta
16°*32'23", chord bearing and distance: South 62°08'30" West,
52.36 feet) an arc distance of 52.54 feet to the point of a
compound curve to the left, thence along said compound curve to
the left, (radius 147.69 feet, delta 28°47'03", chord bearing and
distance: South 39°28'43" West, 73.42 feet), an arc distance of
74.20 feet to the beginning of a curve to the right, (radius,
125.00 feet, delta 32°22'25", chord bearing and distance: South
41°16'29" West, 69.69 feet, thence South 32°32'19" East 3.13
feet, thence North 70°08'54" East 102.41 feet, thance North
87°30'00" East 137.00 feet, thence North (5°32'42" East 326.00

feet to the point of beginning.
containing 93,050t sq. ft. or 2.136% acres
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