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DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR

CANYON VILLAGE RUST SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,

hereinaftercalled"CCRs" ismade and executed this day of D1CW ,

2018,by Mountain VistaHomes, Inc.,a Utah corporation,hereinaftercalled"Declarant".

WITNESSETH:

WHEREAS, Declarantisowner, or willbecome the owner, to thatcertainrealproperty
describedin 1.1 hereof,and has authorityand desiresto impose upon the propertymutually
beneficialrestrictionsupon improvement theretoand usesthereof.Declarantdoes hereby publish
and declarethatallof the propertydescribedin 1.1hereofisheld and shallbe held,conveyed,

encumbered, leased,rented,used, occupied and improved, subjectto allof the conditions,

covenants,restrictions,uses,limitations,and obligationscontainedinthisdeclaration,allofwhich

aredeclaredand agreedto be tothemutual benefitand fortheimprovement ofthesaidproperty,
and each partthereof,and thedivisionofthepropertyintotracts,and shallbe deemed torun with

thelandand shallbe a burden and benefittoDeclarant,itssuccessors,assigns,heirsand personal

representatives,and any person acquiring or owning an interestin the real property and

improvements thereon,theirgrantees,successors,heirs,personalrepresentatives,and assignees;

and,

WHEREAS, thereisa parkstripatthe propertythatbordersCopper Canyon Road (a/lda

Broadway) and which may, subjectto expansion under Section 1.3herein,borderPine Canyon
Road. Said parkstripisintendedtobenefitallof thelotsinthe Property,as definedherein,and

theCityof Tooele requiresthatan HOA be formed tomaintainthetreesinthatparkstrip;and,

NOW THEREFORE, Declaranthereby declaresas follows:

ARTICLE I

PROPERTY OWNED

1.1 PropertyDescription.The propertycovered by thisdescriptionislocatedin the

Cityof Tooele City,Tooele County, Stateof Utah, and describedas follows:

See attached Exhibit "A",

and shallbe hereinafterreferredtoas "Property".



1.2 Filingof Plat. Declarant has prepared and contemplates recordingwith this

declaration(orhas recorded)a platof theproperty,under thename of "Canyon Village- Rust -

Phase 1 Subdivision",dividingthe Propertyinto27 lots.Uses and restrictionsspecifiedon the

platare incorporatedherein by referenceand the platand thisdeclarationshallbe construed

together.

1.3 Expansion. For a periodof twenty (20)years from the dateof recordingof this

Declarationin the officeof the Tooele County Recorder, County of Tooele, Stateof Utah,

Declarantreservesthe rightat itssole electionto expand the Propertiesto includeadditional

propertymore particularlydescribedbelow by unilateralactionof Declarantwithouttheconsent

ofowners.

The property,allorpartof which may be includedinone ormore expansions,islocatedin

Tooele County,Utah and ismore particularlydescribedas follows:

See attached Exhibit "B".

Expansion shalloccur upon filingby theDeclarantof:

A. An additionalsubdivisionplator platscreatingadditionallotson the

propertydescribedon Exhibit"B" or any partthereof,statingon each plat

the intentiontohave thepropertydescribedon saidplatbound by the

terms,covenantsand conditionsof thisDeclarationupon thefilingof a

Declarationof Annexation gLd

B. A Declarationof Annexation (aftersatisfyingconditionshereafterstated),

which shallstatetheDeclarant'sintentiontohave theareadescribed

thereinsubjecttothisDeclaration.Upon therecordingof such a

Declarationof Annexation thepropertydescribedthereinshallbe subject
tothisDeclaration.

Any additionalpropertiesannexed hereto by the Declarant shallbe exclusivelyfor

residentiallotsforsingle-familyormulti-familydwellings.Owners intheoriginaland expansion

areasshallhave thesame rightstotheuse and enjoyment of thepropertyin theoriginalareaand

intheexpansionarea.

ARTICLE II

USE RESTRICTIONS

2.1 Land Use and Building Type. Lots 101 through 121 shallbe used only for

detachedsingle-familyresidentialpurposes.Lots 122 through 127 shallbe usedonlyforattached

multi-familyunits,townhomes, or condominiums. As used herein,theterm "family"isdefined

to mean persons relatedby blood or marriage,by legaladoption,or by operationof law. No

professional,businessor commercial use shallbe made of the same, or any portionthereof;

provided,however, thatthe Lot restrictionscontainedin thissectionshallnot be construedin

such a manner as to prohibitan owner or residentfrom (a)maintaininga personalprofessional

librarytherein;(b)keeping personalbusinessor professionalrecordsor accountstherein;or (c)



handlingpersonal,businessor professionaltelephonecallsor correspondencetherefrom.Unit,

asused herein,shallmean each single-familyresidenceon lots101 through 121 and shallmean

eachunit,townhome, or condominium on Lots 122 through 127.

2.2 Care and Maintenance of Lots. The Homeowner's Association,asdefinedherein,

shallkeep Lots 122, 123, 124,125, 126,and 127 freefrom rubbish,litterand noxiousweeds and

perform allmaintenance thereon,includinglandscaping. All structuresand improvements shall

be maintainedby each owner on said Lots in good conditionand repairat alltimes. Each

Lot shallbe subjecttoan easement foraccesstomake repairsupon adjoiningLotsand structures;

providedhowever, that:

(a) Any damage caused by such entryshallbe repairedatthe expense of

theowner whose propertywas thesubjectof therepairwork which causedthesame;

(b) Any such entryshallbe made only at reasonabletimes and with as

littleinconvenienceaspossibletotheowner of theenteredLot;and

(c) In no event shallsaideasement be deemed topermitentryintothe

interiorportionof any home.

The owner of each Lot numbered 101, 102 103, 104, 105, 106, 107, 108, 109, 110, 111,

112, 113, 114, 115, 116, 117, 118, 119, 120, and 121 shallkeep the same freefrom rubbish,

litterand noxious weeds and perform allmaintenance thereon,includinglandscaping(not

adjacenttoCanyon VillageRoad). In the event any owner failstoperform thismaintenance in

a manner so as not to detractfrom the appearance of theproperty,or affectadverselythevalue

or use of any otherlot,the Homeowners Associationshallhave the rightto have maintenance

performedon theLot and thecostofsaidmaintenance shallbe added toand become a lienagainst

such Lot.

2.3 Parkstrip.There willor currentlyexistsa sidewalk and parkstripthatborders

Copper Canyon Road (a/k/aBroadway) and which bordersor fallson lots101, 102, 123, 124,

125,126,and 127. Through expansion,ascontemplatedby Section1.3herein,theDeclarantmay

add additionalpropertythatwillbe subjecttothisDeclarationand which willadd parkstripon

futureLots thatborder Copper Canyon Road (a/k/aBroadway) and Pine Canyon Road. The

Homeowner's Association,asdefinedherein,shallbe responsibletomaintainallofsaidparkstrip

and sidewalksthatfallwithinthe subdivisionand thatareor willadjoinCopper Canyon Road

(a/k/aBroadway) and Pine Canyon Road. The costsof such maintenance shallbe bom through

assessmentsto Lots 122, 123, 124, 125, 126, and 127 with no costs or assessment for said

maintenance to be paid by any Lots 101 through 121 or any lotsadded through expansion in

Section 1.3 of thisDeclaration. Each Lot that adjoins or includes parkstrip shallbe

subjectto an easement foraccesstomake repairsupon theparkstripand the sidewalk.

2.4 Easements. Easements forinstallationand maintenance of utilitiesand drainage

facilitiesare reservedas shown on the recorded plat. Within these easements,no structure,

plantingor othermaterialshallbe placedor permittedto remain which may damage or interfere

with theinstallation,maintenance or replacementofutilities,or which may change thedirection

orflow ofdrainagechannelsintheeasements,or which may obstructor retardtheflow ofwater

throughdrainagechannelsintheeasements.The easement areaofeach Lot and allimprovements

initshallbe maintainedcontinuouslyas though partof the Lot and in accordancewith Section



2.2,exceptforthoseimprovements forwhich a publicauthorityor utilitycompany isresponsible.
The titleholderofeach Lot shallfrom time to time as may be reasonablyrequiredgrantrights

over,across,on, under and upon theseeasements forsuch additionaluses and servicesas may
be providedfrom time totime by a publicauthorityorprivateutilitycompany.

2.5 Hazardous Activities.No activitiesshallbe conducted on the Propertyand no

improvements shallbe constructedon thePropertywhich areor might be unsafeorhazardousto

any person or property. Without limitingthe generalityof the foregoing,no firearmsshallbe

dischargedupon the Propertyand no open firesshallbe lightedor permittedon the Property

exceptina containedbarbecue or firepitunitwhile attendedand inuse forcooking purposesor

withina safeand well-designedinteriorfireplace.

2.6 Nuisances. No noxious or offensiveactivityshallbe carriedon upon any Lot,

partorportionoftheProperty,nor shallanythingbe done thereonwhich may be or may become

an annoyance totheSubdivision.

2.7 Rules and Regulations. The Board of Directorsshallhave the authorityto

promulgate rulesand regulationsfor the governance of the Propertyand persons withinthe

Property.These rulesof the Associationshallbe compiled and copiesshallbe made available

by theDirectorsforinspectionand copying ata reasonablecost.

2.8 DeclarantBusiness,Marketing,and Sales. Notwithstanding any provisionstothe

contraryhereincontained,itshallbe expresslypermissibleforDeclarant,or itswrittendesignee,

tomaintainsuch facilitiesand conduct such activitiesas inthesoleopinionof Declarantmay be

reasonably required,convenient or incidentalto the constructionof homes and saleof lots

duringtheDevelopment Phase,and upon such portionof the Propertyincludinglotsor common

area,ifany,as Declarantdeems necessary,includingbut not limitedto,a businessoffice,storage

areas,constructionyard,signs,model unitsand salesoffices.Development Phase isdefinedasthat

time periodthatcommences upon recordationof the Platand theseprotectivecovenants,and

continuesuntilsuch time as the Declarantno longerowns a Lot withinthe Property. As partof

theoverallprogram ofdevelopment ofthePropertyintoa residentialcommunity and toencourage

the marketingthereof,the Declarantshallhave the rightof use of any lotsor any common area

and facilitiesthereon,ifany,withoutchargeduringthe salesand constructionperiodtoaidinits

marketingactivities.

ARTICLE III

RESIDENTIAL STANDARDS

3.1 Ouality. Itis the intentionand purpose of these covenants to ensure thatall

residenceswithinthisdevelopment shallbe of a high qualityof workmanship and materials,and

thatas each home isbuilt,itshallenhance the value of the otherhomes in the subdivision.All

residencesshallbe constructedaccordingtotheordinances,buildingcode,and otherlaws ineffect

atthetime of constructionforTooele City.

3.2 PlanApproval and Permit.No constructionofa residence,major alterationthereto,

buildingof fences or other major improvement, or major landscapingconstruction,shallbe

undertakenuntilplans foreach such projecthave been submitted and approved by thebuilding

departmentofTooele City.No home, accessoryor additionto a home, otherstructureorbuilding



shallbe constructedor maintained,and no gradingor removal of naturalvegetationor change in

naturalorapproved drainagepatternsorinstallationoffencingorlandscapingelementsshalloccur

on a Lot untilany requiredpermitor requiredapprovalthereforisobtainedfrom the appropriate

governmental entityfollowing submission to the appropriategovernmental entityof such

informationas itmay require.The grantingof a permitor approvalby any governmental entity
with respectto any matter shallnot bind or otherwise affectthe power of theArchitectural

ControlCommittee torefuseto approve any such matter.

3.3 SiteLocation. No buildingshallbe locatedon any lotnearerto thelotlinesthan

as requiredby thebuildingcodes and ordinancesof Tooele City atthetime of construction.For

thepurposesof thiscovenant,steps,porchesand patioswithoutcover shallonlybe consideredas

partof thebuildingas contemplated by thebuildingcodes and ordinancesof the cityof Tooele

City.

3.4 Landscaping. Landscaping shallbe completed in accordance with the building

codes and ordinancesof Tooele City.

ARTICLE IV

HOMEOWNER'S ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

4.1 Homeowner's Association.A homeowner's associationknow as Canyon Village
Rust Homeowner's Association shallbe incorporatedunder the laws of the Stateof Utah.

"Association"shallmean and referto Canyon VillageRust Homeowner's Association,a Utah

non-profitcorporation."Board" shallmean and refertotheBoard of DirectorsoftheAssociation

as duly electedin accordance with the terms and conditionsof the Articlesand Bylaws of the

Association.

4.2 Membership. Every Lot Owner shallbe a Member oftheAssociation.Membership

intheAssociationshallbe mandatory, shallbe appurtenanttotheLot inwhich theOwner has the

necessaryinterestand shallnotbe separatedfrom theLot towhich itappertains.

4.3 Votine Rights.The Associationshallhave thefollowingdescribedthreeclassesof

votingmembership.

ClassA. ClassA Members shallbe allLot Owners of Lots 101 through 121,

otherthantheDeclarant.ClassA Members shallbe entitledtotwo (2)votesfor

each Lot inwhich theinterestrequiredformembership intheAssociationisheld.

ClassB. ClassB Members shallbe allOwners ofUnits,townhomes, or

condominiums on Lots 122 through 127,otherthantheDeclarant.ClassB

Members shallbe entitledtoone (1)voteforeach Unit inwhich theinterest

requiredformembership intheAssociationisheld. In no event,however, shall

more thanone ClassB voteexistwith respecttoany Unit. Itisanticipatedthat

Lots 122 through 127 willultimatelyhave four(4)Unitsper Lot and so,inno

event,shallmore thanfour(4)ClassB votesexistwith respecttoany Lot ofthe

Lots 122 through 127.



ClassC. The ClassC Member shallbe theDeclarant.The ClassC Member shall

be entitledto six(6)votesforeach Lot (includingLots 122 through 127)inwhich

itholdstheinterestrequiredforMembership intheAssociation.The ClassC

Membership shallautomaticallyceaseand be convertedtoeitherClassB or Class

B Membership (dependingon therelevantLot or Unit thatgivesrisetothe

Membership on thefirsttooccurof thefollowingevents:

(a) When thetotalnumber of votesheldby allClassA and ClassB Members

equalsthetotalnumber of votesheldby theClassC Member;

(b)Resignationof theDeclarant;or

(c)The expirationof eight(8)yearsafterthedateon which theDeclarationis

filedforrecordintheofficeof theCounty Recorder of Tooele County,
Utah.

4.4 MultipleOwnership Interests.In the event thereismore than one Owner of a

particularLot or Unit (on Lots 122 through 127) thevotes relatingto such Lot or Units shallbe

exercisedas such Owners may determine among themselves. The votescastatany Association

meetingby any of such Owners, whether inpersonorby proxy,shallbe conclusivelypresumed to

be the votes attributableto the Lot or Unit concerned unless an objectionismade, the votes

involvedshallnot be counted for any purpose whatsoever otherthan to determine whether a

quorum exists.

4.5 Record of Ownership. Every owner shallpromptly cause tobe duly filedofrecord

theconveyance document (orinthecaseof contractbuyer a copy of the salescontract)tohim of

hisLot orhisUnit. Each owner shallfilea copy of such conveyance document (orcontract)with

the secretaryof the Associationwith a transferfee of $25.00, who shallmaintain a recordof

ownership of theLots. Any Owner who mortgages hisLot or any interestthereinby a mortgage

which has priorityover thelienof ay assessmentprovidedhereinshallnotifythesecretaryof the

Associationof thename and addressof the Mortgagee and alsoof thereleaseof such Mortgage;

and thesecretaryoftheAssociationshallmaintainallsuch informationintherecordsofownership.

Any costincurredby the Associationin obtainingthe informationabout an Owner as specified

hereinwhich isnot furnishedby such Owner shallneverthelessbe attheexpense of such Owner

and shallbe reimbursed to the Associationas a "SpecialAssessment" in accordance with the

provisionsof section5.3.

4.6 Subsidiary. The Homeowner's Association or the Declarant shallhereby be

authorizedtoestablisha Utah non-profitcorporationthatshallbe a subsidiaryoftheHomeowner's

Association(the"Subsidiary").The Subsidiarymay be formed atany time afterapproved by the

Declarantortherecordationof condominium platsforLots 122 through 127. The members ofthe

Subsidiaryshallexclusivelybe theowners of theUnitson Lots 122 through 127. The Subsidiary

shallhave the same authoritiesas detailedin theseCovenants but only with regardto Lots 122

through 127,includingbutnotlimitedtotheauthoritytoassess,toenforcethesecovenants,tohire

management, to directreservestudies,and to conduct businessallas such appliesto Lots 122

through 127. The Subsidiaryshallhave no authorityover theHomeowner's Association,butthe

Homeowner's Associationmay delegateresponsibilitiestotheSubsidiaryitdesirestodelegateto

theSubsidiary,such as themaintenance of theparkstripand sidewalkthatborderCopper Canyon



Road (a/k/aBroadway) and Pine Canyon Road. The members, who areowners of unitson Lots

122 through 127,shalleach have one vote inthe Subsidiary,once established.Consistentwith

Section8.5,thesecovenantsand theSubsidiarycan be amended atany time by Declarantpriorto

thesaleof 95% of alllotsinPhase I,togetherwith 95% of alllotsintheexpansionareasdefined

above,and thereafteras setforthinthisdocument.

ARTICLE V

COVENANT FOR ASSESSMENTS

5.1 CreationofAssessment Obligation.Each Owner ofany unitconstructedupon any lot

numbered 122, 123, 124, 125, 126,and 127, by acceptanceof a deed therefore,whether or not it

shallbe so expressedinsuch deed,isdeemed tocovenantand agreetopay totheAssociation(1)

Annual Assessments formaintenance expenses (includingmaintenance or repairsofallparkstrips

and sidewalkadjacentto Copper Canyon Road (a/k/aBroadway) and Pine Canyon Road), (2)

SpecialAssessments,(3)CorrectiveAssessments,and (4)any otheramount orassessmentlevied

by theBoard pursuantto thisDeclaration;allsuch assessmentsto be establishedand collectedas

providedinthisDeclaration.Each Owner ofany lotnumbered 101 through 121,by acceptanceofa

deed therefore,whether or not itshallbe so expressedin such deed, isdeemed to covenant and

agreetopay totheAssociation(1)SpecialAssessments,(2)CorrectiveAssessments,and (3)any

otheramount orassessmentleviedby theBoard pursuanttothisDeclaration;allsuchassessmentsto

be establishedand collectedasprovidedinthisDeclaration.Each Owner of any lotnumbered 101

through 121 shallnot be obligatedto pay forthe maintenance or repairsof allparkstripsand

sidewalk adjacentto Copper Canyon Road (a/k/aBroadway) and Pine Canyon Road The

Associationshallnot levy or collectany Annual Assessment, SpecialAssessment or Corrective

Assessment thatexceeds an estimatedamount necessaryforthepurpose or purposesforwhich it

islevied.All such assessments,togetherwith interest,costsand reasonableattorneys'feesforthe

collectionthereof,shallbe charge on the respectivelotor unitconstructedupon any lotand shall

be a continuinglienupon theLot or Condominium againstwhich such assessmentismade. Each

such assessment,togetherwith interest,costsand reasonableattorneys'fees,ifapplicable,shall

alsobe and remain thepersonalobligationof thePerson who was theOwner of such propertyat

the time when the assessment felldue. This personal obligationcannot be avoided by

abandonment of a Lot or Condominium or by an offerto waive use of the common area.The

personal obligationfor delinquent assessments liabilityshallnot pass to any new Owner

("Purchaser")successorsintitleunlessexpresslyassumed by such Purchaser.For thepurpose of

assessment,the term "Owner" shallexclude the Declarant,provided thatthe Declarantor its

assignsshallhave the obligationto subsidizethe Associationuntilcontrolof the Association

passestotheOwners. Subsidizationshallbe definedas thepayment ofthe reasonablecash needs

of the Associationforordinaryand necessarymaintenance expenses (notincludingreservesor

capitalreplacement).The determinationofthereasonablecash needs forordinaryand necessary

maintenance expenses shallbe withinthe solediscretionof the Board and Declarantshallhave

no liabilityto theAssociationifsubsequent Boards shalldisagreewith the determinationof the

Board which made such determination.Inno event,however, shallthesubsidyexceedthemonthly

assessments.

5.2 Annual Assessments. Annual Assessments shallbe used tosatisfyexpensesofthe

Association,as provided herein and in the Bylaws which are primarilyexpenses for the

maintenance of Lots 122, 123, 124, 125, 126,and 127. The initialAnnual Assessment shallbe



determined by the board and shall be commensurate to the amount necessary to cover

maintenanceoftheLots 122,123, 124,125,126,and 127 and allparkstripsand sidewalkadjacent
toCopper Canyon Road (a/ldaBroadway) and Pine Canyon Road on an annualbasis,allpayable
intwelve (12)equal monthly installmentsdue on the firstday of each month. There willbe no

annualassessmentson lotsupon which a dwellingunitorcondominium has notbeen constructed.

There willbe no annual assessmentson lots101 through 121. The Annual Assessment shallbe

based upon theBudget preparedby theBoard.

5.3 SpecialAssessments. In additiontotheAnnual Assessment, a SpecialAssessment can be

assessedtopay thecostsof any one or more of thefollowing:

(a) Approved by Board. SpecialAssessments forthefollowingextraordinary

expenses can be leviedby theBoard withoutMember approval:

i. An extraordinaryexpense requiredby an orderof a courtor taxes;and

ii. An extraordinaryexpense necessarytorepairor maintainthecommon

areaor any portionthereofforwhich theAssociationisresponsiblewhere

a threattopersonalsafetyon thecommon areaisdiscovered.Priortothe

impositionor collectionof a SpecialAssessment pursuanttothis

subsection,theBoard shallpassa resolutioncontainingwrittenfindingsas

tothenecessityoftheextraordinaryexpense involvedand why the

expense was necessaryand was not or couldnot have been reasonably

foreseeninthebudgetingprocess.The resolutionshallbe distributedto

theMembers with thenoticeof Assessment.

(b) Approved by Association.Specialprojectswhich must be assentedtoby more

thanfiftypercent(50%) of allvoteswhich Members representedinperson,by

proxy,or ballotareentitledtocastata meeting duly calledand heldforsuch

purpose pursuanttotheBylaws involve:

i. thereplacementor improvement ofthecommon areaor Improvement

thereon;and

ii. an extraordinaryexpense necessaryto repairor maintainthecommon area

or any portionthereofforwhich theAssociationisresponsible.

5.4 Uniform Rate of Assessment. Annual Assessments imposed pursuant to this

Declarationshallbe assessedequallyand uniformlyagainstallowners of Unitson lots122,123,

124,125,126,and 127,exceptthatunimproved lotsorunitsshallnotpay any Annual Assessment

forthe unimproved lot. Special Assessments imposed pursuant to thisDeclarationshallbe

assessedequallyand uniformlyagainstallOwners and theirlotor unit.

5.5 CorrectiveAssessments. In additionto the Annual Assessment and any Special

Assessments,theAssociationmay levy CorrectiveAssessments againsta particularOwner and

hislotor unittopay thefollowing:costsdirectlyattributableto,or reimbursableby,thatOwner,

equal to the costsincurredby the Associationfor correctiveaction,performed pursuantto the

provisionsof thisDeclaration,plus interestand othercharges on such CorrectiveAssessments.



The Board shalldelivera Notice of Noncompliance by the Board and Right to Hearing to the

Owner upon whom itintendsto levy a CorrectiveAssessment. CorrectiveAssessments shallbe

due and payablewithin(45)days followingdeliveryof Notice of Board Adjudicationand shall

bearinterestthereafterattherateof eighteenpercent(18%) per annum untilpaidinfull.

5.6 Exempt Property. The followingproperty subjectto thisDeclarationshallbe

exempt from theassessmentsherein:

Allportionsof thePropertiesdedicatedto and acceptedby a localpublic

authority;and

Declarant'sunfinishedlotswithintheSubdivision;finishedlotsforthispurpose

shallmean lotswhere structureshave been completed and forwhich a certificate

of occupancy has issued.

5.6 Preparationof Budget. The Board shallpreparea Budget to be presentedto the

Members attheannualmeetings of theMembers heldasprovidedintheBylaws.

5.7 Reserve Fund. The Board shall,on behalfof the Association,cause tobe funded

throughAnnual Assessments or otherperiodicassessmentsan adequatereservetocoverthecost

of reasonablypredictableand necessarymajor repairsand replacement to the areasforwhich

maintenanceisa responsibilityof theAssociation.

ARTICLE VI

ENFORCEMENT

6.1. ViolationConstitutesNuisance. Every act or omission whereby any restriction,

covenantor conditioninthisdocument setforthisviolatedinwhole or inpart,isdeclaredtobe

and shau constitutea nuisance,and may be abatedby appropriatelegalactionby theDeclarant,

theAssociation,or a Lot owner orowners.The remediesprovidedforhereundershallbe deemed

cumulativeand notexclusive.

6.2. Enforcement. Each and alloftherestrictions,covenantsand conditionscontained

inthisdocument isand areforthe benefitof theDeclarantand of thelotowners or unitowners

from time to time of any lot,partor portionof the Property. Each such restrictivecovenant

and conditionshallinuretothebenefitof and passwith each and every lot,partorportionofthe

Propertyand shallapply to and be binding upon each and every successorin interest.Said

restrictions,covenantsand conditionsareand shallbe deemed covenantsof equitableservitude,

and theactualorthreatenedbreachthereof,orthecontinuanceof any such breach,orcompliance

therewith,may be enforced,enjoined,abated,or remedied by appropriateproceedingsatlaw or

inequityby theDeclarantora lotowners orunitowners;provided,however, thatno such breach

shallaffectorimpairthelienof any bona fidemortgage ortrustdeed which shallhave been given

ingood faithand forvalue,exceptthatany subsequentowner of saidlot,partor portionof the

Property shallbe bound and obligatedby the said restrictions,covenants and conditions,

whether such ownership isobtainedby foreclosure,ata trustee'ssale,or otherwise.Allattorneys

feesand costsincurredinany such action,and allexpenses incurredand any fineslevied,shall



constitutea lienon such Lot owner's Lot,and shallalso be a personalobligationof saidLot

owner,enforceableatlaw,untilsuch payment thereforeismade.

6.3. Right to Enforce. The provisionscontainedin these covenants shallbind and

inuretothe benefitof and be enforceableby the Declarantor a lotowners or unit owners, and

each oftheirlegalrepresentative,heirs,successorsand assigns,and failuretoenforceany of said

restrictions,covenants,or conditionsshallinno event be deemed a waiver of therighttodo so

thereafter.

6.4 Nonpayment ofAssessments;Remedies. Any assessmentinstallmentpayment not

paid when due shall,togetherwith the hereinafterprovided for,latefees,interestand costsof

collection,be,constitute,and remain a continuinglienon the lotor unitprovided,however, that

any such lienwillbe subordinateto the lienor equivalentsecurityinterestof any Mortgage on

the lotor unitrecordedpriorto the dateany such installmentpayment on assessmentsbecome

due.Ifany installmentpayment on theassessmentisnotpaidwithinthirty(30)days afterthedate

on which itbecomes delinquent,the amount thereofshallbear interestfrom the date of

delinquencyattherateof eighteenpercent(18%) per annum plusa latepayment servicecharge
of twenty-fivedollars($25.00),or such largeramount as setby the Board, providedthecharge
does not exceed twenty-fivepercent(25%) of the amount of the installmentpayment, and the

Associationmay, initsdiscretion,bringan actioneitheragainsttheOwner ortoforeclosethelien

againsttheLot or Condominium. Any judgment obtainedby theAssociationand any foreclosure

commenced shallincludereasonableattorneyfees,courtcosts,and each and everyotherexpense

incurredby theAssociationinenforcingitsrights.

ARTICLE VII

INSURANCE

7.1 InsuranceOblinationsofOwners. Each Owner isencouraged tosecureand keep in

forceatalltimesfireand extended coverageinsurancewhich shallbe equaltoor greaterthanfire

and extendedcoverageand shallbe atleastequaltothatcommonly requiredby privateinstitutional

mortgage investorsin the areain which the mortgaged premises are located.The policyshould

provide,as a minimum, fireand extended coverage insuranceon a replacementcostbasisinan

amount not lessthanthatnecessarytocomply with any co-insurancepercentagestipulatedinthe

policy.The amount of coverage shallbe sufficientso thatin the eventof any damage or lossto

themortgaged premisesof a type covered by the insurance,theinsuranceproceedsshallprovide

at leastthe lesserof: (i)compensation equal to the fullamount of damage or loss,or (ii)

compensation to the firstMortgagee under the mortgage equal to the fullamount of theunpaid

principalbalance of the Mortgage Loan. However, the Board may electto take advantage of

discountsand/orimproved coverage thatmay be affordedby a master policyof insurance.Ifthe

Board electsso to do, such policyshallbe in an amount equal to fullreplacementvalue of all

Dwelling Unitson theLot or Condominiums with a co-insuranceclauseand each owner of such

Lot or Condominiums shallbe designatedas additionalinsured.The costof such insuranceshall

be partof theassessmentforsuch Lot or Condominium. Inthiseventtheinsurancecostmay be

specificallycharged tothoseLot or Condominiums with Dwelling Unitsbuiltupon them.



ARTICLE VIII

DURATION, INTERPRETATION AMENDMENT, GENERAL

8.1 InitialTerm. These covenants shallremain in force and be binding upon the

property,and upon allowners and subsequentowners,orusersoftheproperty,fora periodoffifty
yearsfrom thedatethecovenantsarerecorded.

8.2 Renewal. These covenants shallbe automaticallyrenewed forsuccessiveperiods
of tenyearseach,unlessan instrumentsignedby a two-thirdsmajorityof the thenowners of the

lotshas been recordedpriortotheexpirationof any term,or renewal thereof,agreeingtochange
saidcovenantsinwhole or inpart.

8.3 LiberalConstruction.The provisionsofthisdeclarationshallbe liberallyconstrued

to effectuateitspurpose of creatinga mutually beneficialplan for the development and

maintenanceof a fineand harmonious residentialarea.

8.4 Severability.The provisionsof thisdeclarationshallbe deemed independentand

severable,and theinvalidityoforpartialinvalidityorenforceabilityofany one provisionorportion
thereofshallnotaffectthevalidityor enforceabilityof any otherprovisionhereof.

8.5 Amendment. These covenantscan be amended atany time by Declarantpriorto

thesaleof 95% of alllotsinPhase I,togetherwith 95% of alllotsintheexpansionareasdefined

above,and thereafteras setforthin thisdocument. Declarantsrightsto amend thisDeclaration

includenecessaryamendments should condominiums be constructedon Lots 122 through 127.

Any modificationto thesecovenantsthatonly affectsLots 101 through 121 may be made, after

the Declarantno longerowns 95% of alllotsin Phase 1 togetherwith alllotsin the expansion
areasasdefinedabove,by a voteofa two-thirdsmajorityofthevotesofthethenClassA members.

Any modificationto thesecovenantsthatonly affectsLots 122 through 127 may be made, after

theDeclarantno longerowns 95% of alllotsin Phase I togetherwith alllotsinthe expansion
areasasdefinedabove,by a voteofa two-thirdsmajorityofthevotesofthethenClassB members.

Any modificationto these covenants thataffectsallLots and Units may be made, afterthe

Declarantno longerowns 95% of alllotsinPhase 1 togetherwith alllotsintheexpansionareas

asdefinedabove,by a vote of a two-thirdsmajorityof thevotesofthe thenClassA and ClassB

members. Any such instrumentamending thesecovenantsmust be inwritingand acknowledged
thattherequisitevoteshave been obtainedand which Lots areaffectedby saidamnedment. Said

amendments shallbe effectiveupon itsrecordingintheOfficeof theRecorder of Tooele County,
Stateof Utah. A likemajorityof owners may permit variances,for good cause,or particular

provisionsthereof,by likeinstruments.

8.6 Notices. Any noticerequiredunder theprovisionsof thisdocument tobe sentto

any Lot owner shallbe deemed tohave been properlysentwhen mailed,postageprepaid,tothe

lastknown addressof such owner.



8.7. Assignment of Powers. Any and allrightsand power of the Declarantherein

containedmay be delegated,transferredor assigned. Wherever the term "Declarant"isused

herein,itincludesDeclarantand itssuccessorsand assigns.

8.8. Gender and Grammar. The singular,wherever used herein,shallbe construed

tomean thepluralwhen applicable,and thenecessarygrammatical changes requiredtomake the

provisionshereofapply eithertocorporationsor individuals,men or women, shallinallcasesbe

assumed as though ineach casefullyexpressed.

8.9. Waivers. No provisioncontainedhereinshallbe deemed tohave been waived by
reasonof any failuretoenforceit,irrespectiveof thenumber of violationsthatmay occur.

8.10. Topical Headings. The topicalheadings containedhereinare for convenience

onlyand do not define,limit,or construethecontentsofthesecovenants.

8.11 Manager. The Associationmay carryout through a Manager any of itsfunctions

which areproperlythe subjectof delegation.Any Manager so engaged may be an independent
contractoror an agent or employee of the Association.Such Manager shallbe responsiblefor

managing thePropertiesforthebenefitoftheAssociationand theOwners, and shall,totheextent

permittedby law and the terms of a management agreement with the Association,be authorized

toperform any of thefunctionsor actsrequiredor permittedtobe performed by theAssociation

itself.

8.12 Terms of Management Agreement. Any agreement forprofessionalmanagement

of the Development, or any othercontractprovidingforservicesof the Declarant,sponsor,or

builder,may not exceed three(3)years.Any such agreement must provide forterminationby

eitherpartywithoutcause and withoutpayment of terminationfeeon not more than ninety(90)

butnotlessthanthirty(30)days writtennotice.

IN WITNESS WHEREOF, theDeclaranthas hereuntosetitshand on thedatefirst

writtenabove.

DECLARANT:

MOUNTAIN VISTA DEVELOPMENT,

INC, a Utah corporation:

By: ,he- 4

Its: \| (A % <.L



[NOTARY ON NEXT PAGE]

STATE OF UTAH )

COUNTY OF Mlt \AVO

On this |lfD day of War ,2018, beforeme a Notary Public,inand

forsaidstate,personallyappeared A-& k. Mhs ,known oridentifiedtobe

the \pp Mh(614p, of Mountain istaDevelopment, Inc.,Utah corporation,who subscribed

saidname totheforegoinginstrument,and acknowledged tornethathe/sheexecutedthesame in

saidname ofthecorporation.

JUUANNE BENNETT
!. NotaryPublicSlateofUtah

My CommissionExpireson
October21,20i8 N TAR PUB

Comm. Number:679951





Exhibit"A"

Legal Description
Lots 101 thru 127, inclusive,CANYON VILLAGE - RUST PHASE 1 SUBDIVISION

Tooele, Utah 84047

Lot101 1935 North350 East Tax ParcelNo.: 19-086-0-0101

Lot102 1951 North350 East Tax ParcelNo.: 19-086-0-0102

Lot103 1932 North350 East Tax ParcelNo.: 19-086-0-0103

Lot104 1918 North350 East Tax ParcelNo.: 19-086-0-0104

Lot105 1908 North350 East Tax ParcelNo.: 19-086-0-0105

Lot106 1892 North350 East Tax ParcelNo.: 19-086-0-0106

Lot107 1878 North350 East Tax ParcelNo.: 19-086-0-0107

Lot108 1866 North350 East Tax ParcelNo.: 19-086-0-0108

Lot109 1852 North350 East Tax ParcelNo.: 19-086-0-0109

Lot110 1836 North350 East Tax ParcelNo.: 19-086-0-0110

Lot111 1822 North350 East Tax ParcelNo.: 19-086-0-0111

Lot112 1806 North350 East Tax ParcelNo.: 19-086-0-0112

Lot113 1794 North350 East Tax ParcelNo.: 19-086-0-0113

Lot114 1782 North350 East Tax ParcelNo.: 19-086-04114

or 363 East1770 North
Lot115 1777 North370 East Tax ParcelNo.: 19-086-0-0115

or 367 East1770 North
Lot116 1776 North370 East Tax ParcelNo.: 19-086-0-0116

Lot117 1768 North370 East Tax ParcelNo.: 19-086-0-0117

Lot118 1752 North370 East Tax ParcelNo.: 19-086-0-0118

Lot119 1776 North370 East Tax ParcelNo.: 19-086-0-0119

or 368 East1770 North
Lot120 364 East1770 North Tax ParcelNo.: 19-086-0-0120

Lot121 358 East1770 North Tax ParcelNo.: 19-086-0-0121

Lot122 354 East1770 North Tax ParcelNo.: 19-086-0-0122

Lot123 342 East1770 North Tax ParcelNo.: 19-086-0-0123

or 1768 NorthCopper Canyon Drive

Lot124 341 East1770 North Tax ParcelNo.: 19-086-0-0124

or 1809 Nodh 350East

Lot125 1835 North350 East Tax ParcelNo.: 19-086-0-0125

Lot126 1867 North350 East Tax ParcelNo.: 19-086-0-0126

Lot127 1897 North350 East Tax ParcelNo.: 19-086-0-0127
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