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Tremonton City,UT 84337

ESCROW AGREEMENT

FOR

HARVEST ACRES SUBDIVISION, PHASE 2

THIS AGREEMENT is made and entered into by and between HERITAGE LAND

DEVELOPMENT, LLC, hereinafter called "Subdivider" and TREMONTON CITY

CORPORATION, a municipal corporation,hereinaftercalled"City" and M&T Bank hereinafter

called"Escrow Holder." The Subdivider,City,and Escrow Holder may be referredtocollectively
as "Parties"or respectivelyas "Party"inthisAgreement.

WITNESSETH:

WHEREAS, Subdividerhas caused tobe subdividedunder theregulationsand ordinances

of Tremonton City certain property located in said City known as HARVEST ACRES

SUBDIVISION, PHASE 2,consistingof certainlotsand improvements as specificallydesignated
on the subdivisionplatand engineeringdocuments. A copy of the subdivisionplatisattached

heretoas Exhibit"A" and made partof thisAgreement; and

WHEREAS, Subdivider has agreed and undertaken to complete the constructionand

installationof onsiteand offsiteimprovements and facilitiesin accordance with the terms of the

Tremonton City ordinances,the costsof which are setforthinthe Engineer'sEstimate thereof,a

copy of which isattachedheretoand marked as Exhibit"B" and made a partof thisAgreement;
and

WHEREAS, thePartieshave agreedthattoinsurethecom letionof such onsiteand offsite

improvements and facilitiesby Subdivider on or before the ( day of September, 2023, the

sum of $289,424.00,shallbe depositedor held as undisbursed loan funds with theEscrow Holder

infavoroftheCityforthepurpose of guaranteeingtoCitythattheonsiteand offsiteimprovements
and facilitiesaretimely completed inaccordance with theterms and conditionsof thisAgreement
as hereinafterstated.

NOW, THEREFORE, forand in considerationof the promises and the covenants,terms

and conditionsas hereinaftersetforth,itis agreed by Subdivider,City and Escrow Holder as

follows,to wit:

1. Subdivider shalleitherhave on depositor held as undisbursed loan funds with Escrow

Holder by the 18thday Of september 2023, the sum of $289,424.00,as theremaining costs

forinstallationof onsiteand offsiteimprovements includingtherequired10% warranty as
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specificallyitemized in the Engineer's Estimate attachedhereto as Exhibit "B" for the

purpose of guaranteeing the completion by the Subdivider of such onsite and offsite

improvements on or beforethe30thday of September, 2024.

2. All Partiesheretoagree thatthe escrow funds may be used inthe followingmanner only,
towit:

(a) Subdivider shallnotifyTremonton City Public Works Department of its

intentto installor commence installationof each onsiteand offsiteimprovements not less

than 24 hours priorto commencement of work so thatthe City may inspect,verify,and

approve such installationpriorto covering.

(b) Upon completion of such onsiteand offsiteimprovements, Subdividermay
filewith City a written request for withdrawal from escrow for payment of such

improvements or installations.Upon approval and acceptance by the City Engineer or

designee,City will authorizeEscrow Holder to disbursesaid dedicatedfunds up to the

Engineer's Estimate to the Subdivider,contractor,or agent furnishingsuch services,as

requestedby Subdivider.

(c) Immediately upon completion of allonsiteand offsiteimprovements as set

forthin Engineer'sEstimate,Exhibit"B," Subdivider shallprovide to City a mylar copy
of subdivision"As-BuiltDrawings." Upon approval and acceptanceof improvements and

facilitiesby the City Engineer or designee,City shallgrant"ConditionalAcceptance" of

the subdivision improvements, City shallimmediately, in writing to Escrow Holder,

authorizethe releaseand payment of allremaining funds to Subdivider,except the 10%

warranty.

(d) Immediately upon conclusion of the subdivisionimprovements one year

warranty period,which commenced on theday City grantedConditionalAcceptance, City
shallonce again inspectsubdivisionimprovements and iffound to be satisfactory,City
shallgrant"FinalAcceptance" of allimprovements, recorda releaseof financialguarantee,
and shallinwritingto Escrow Holder,authorizethe releaseand payment to Subdividerof

the 10% warranty.

(e) As each payment by the Escrow Holder to Subdivider,contractor,or agent
ismade, Escrow Holder and/or Subdivider shallsecure from such contractoror persons

performing servicesgood and sufficientlienwaivers covering such work and materials.

(f) Nothing containedherein shallprevent Subdivider from paying any or all

costs of improvement from separate financialsources or funds, should Subdivider

determine to do so.

(g) Escrow Holder shallonly releaseescrow funds afterreceiving written

authorizationfrom City to releasesaid funds, notwithstandingthe time periods noted

herein.
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3. Subdivider agrees thatthey shallcomplete allonsiteand offsiteimprovements on said

subdivisionwithintwo yearsfrom the datehereof,to wit:

(a) On or before the 30th day of September 2024, and in the event the

Subdivider failsto complete such improvements within saidtime frame, then and in that

event,the Escrow Holder shalldisbursedirectlyto the City such funds or partsthereofas

City may requestas reimbursement forimprovements caused tobe constructedby the City
foror on behalfoftheCityincompleting theonsiteand offsiteimprovements and facilities

on saidSubdivision.

4. In no event shalltheEscrow Holder charge or claim a lienagainstany of theproceeds held

hereunder forthebenefitof the City forany otherdebt or obligationowed by Subdivider.

5. This Agreement shallbe binding upon and inureto the benefitof the respectiveParties

hereto,theirsuccessors,heirs,and assigns.

6. Subdivideragreesto pay to the Escrow Holder allfeescharged by the Escrow Holder for

itsservicesand theperformance of itsdutiesand obligationsunder thisinstrument.

7. Subdivider,by enteringintothisAgreement, agrees to escrow the amount of money as

determined by the Engineer's Estimate. The Subdivider further understands that

Subdivider shallbe responsiblefor the actualcostsof installationof the improvements,
should the actualcostsvary from theEngineer'sEstimate.

8. If any Party defaultsin the terms, covenants, and conditions of this agreement, the

defaultingParty shallpay allcosts,expenses,and attorney'sfeesforenforcement of the

agreement.

IN WITNESS WHEREOF, the Partieshave executed thisAgreement this18thday of

September 2023, by the City actingby authorityof itsgoverning body, Subdividerby authority
of itsgoverning body, and the Escrow Holder by authorityof itsgoverning body, granted to it

pursuantto bylaws of resolutionsauthorizingthe same.

{SignaturePage to Follow}
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TREMONTON CITY

MÓor Lyle Holmgren
Tremonton City

CORPORATE ACKNOWLEDGMENT

STATE OF UTAH )
:§

COUNTYOFBOXELDER )

On day of September 2023, Personallyappeared before me Lyle Holmgren. Who being

duly sworn by me did say,for himself,thathe isthe said authorizedagent of Tremonton City

Corporation,and thatwithin the foregoing instrumentwas signed on behalf of said Tremonton

City Corporation, and that the said authorized agent did duly acknowledge to me that said

corporationexecuted the same.

CYNTHIA A.NELSON Notary Public

NOTARYPUBUC•STATEofUTAH
COMMISSIONNO.714755

......COMM. EXP.11-28-2024

ATTEST ogy cogg

Linsey Nessen City Recorder TREMÔNTON
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SUBDIVIDER

L. oyd Cook, CFO

HeritageLand Development, LLC

LIMITED LIABILITY ACKNOWLEDGMENT

STATEOFUTAH )

:§
COUNTYOFBOXELDER )

On this 1 day of September 2023, Ja-y-Steeleitrg-Mana§èrforand on behalfof HeritageLand

Development, LLC, personallyappeared beforeme, theundersigned notarypublicin and forsaid

stateand county,being duly sworn, acknowledged to me, thathe istheManager of HeritageLand

Development, LLC, a Utah Limited LiabilityCompany, and thatwithinand foregoinginstrument

was signed in behalfof saidcorporation,and saidauthorizedagent did duly acknowledge to me

thatsaidcorporationexecuted the same.

MelisaKimYenCasselman
NotaryP Be,StateofUtah
Gommission# 720009

Notary ublic
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ESCROW HOLDER

Title: CC res c

Phone Number: O)
- 20 4 'f 2

Email Address: sh

CORPORATE ACKNOWLEDGMENT

STATE OF UTAH )

COUNTY OF _%ey. )

On the day of September 2023,personallyappearedbeforeme,

who beingby me dulyswom didsay,for at i

thesaidauthorizedagentof My y20 . and that within and foregomg

instrumentwas signed inbehalfof saidcorporation,and saidagentdid duly acknowledge to me

thatsaidcorporationexecutedthesame.

yCommiSSi00EXpires
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Exhibit"A"

Harvest Acres Subdivision,Phase 2

Legal Description
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BOUNDARY DESCRIPTION

Part of the the Northeast Quarter of Section 15, Township 11 North, Range
3 West of the Salt Lake Base and Meridian described as follows

Cornmencing at the Northeast Corner of Section 15, Township 11 North,

Range 3 West of the Salt Lake Base and Meridian monumented with a Rail

Road Spike, thence S87*25'45"W 252121 feet along the north line of the

Northeast Quarter of said Section 15 to the east right of way line of the

railroad;thence SO3*36'11"W 488.48 feet clong said right of way lineto the

POINT OF SEGINNING and running

thence along the boundary of Harvest Acres Subdivision,Phase 1 recorded in the
Box ElderCounty Recorder'sOfficeunder Entry No 443120 on November, 10, 2021
the next four courses:

1) thence S 8738'36" E 15920 feet;

2) thence S 8715'2S" E 96.2B feet;

3) thence S 89'2856* E 60.00 feet;

4) thence N 872545" E 101.00 feet;

thence N 8725'45" E 834s21 feet to the west rightof way lineof Bear River
Canal;

thence S 00*5441" E 294.48 feet along said rightof way line;

thence S 89*0411" W 10977 feet;

thence N 65'1805" W 65.99 feet;

thence S 88*0230" W 230.15 feet;

thence S 86*0810" W 60.14 feet;
thence 5 88*0230" W 115.07 feet;

thence S 0000623" W 70.05 feet;

thence N 72'4047" W 73.28 feet;

thence N 76'1838" W 75.47 feet;

thence S 88'1057 W 77,82 feet;

thence N 87'5054 W 164.79 feet;
thence N 73*2705 W 6125 feet;

thence N 86'1558" W 91.09 feet;

thence S D3'3611" W 24821 feet to the rightof way lineof Interstate15:

thence N 57*00'22" W 18164 feet along said rightof way lineeast rightof way
lineof the railrood;

thence N 0736'11" E 419.87 feet along said rightof way lineto the point of

beginning,containing&61 acres, more or less
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Exhibit"B"

Engineer'sEstimate
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NM

InitialEscrowEstimate

September11,2023

Mr.ShawnWarnke
TremontonCity
102SouthTremontStreet
Tremonton,Utah84337

RE: HarvestAcres-Phase2

Shawn,

Ihavecompletedareviewofthecostestimatefortheabovereferencedsubdivisionandhaveincludedmy
breakdownofthecostsintheattachedspreadsheet.ThecostsandamountsgenerallyfollowedtheEngineer's
EstimatefromAllianceConsultingEngineers,howevertherewerea coupleofchanges.Therecommended
escrowamountsareasfollows.

EstirnatedCostof PreviousAmount WorkCompletedCurrentAmount
Desenption

Improvements Released thePenad Req'dinEscrow

i-blina17WaterOyetern $321/50n $ u $296,900.00 $24,"50.00

CanitaryDewerOystent $1-1,32 $ ui $177,570.00 $3,"50.00

SturniDrainOystern $ $o a $84,000.00 $6,000.00

IrrigationSystem $154 $oAn $137,400.00 $20,000.00

Lanle'aping $ $ $0.00 $0.00

Street- $34 $ $326,170.00 $22,500.00

011-alk $32,2000 $ $0.00 $82,200.00

f11-ellanem Itetus $11,uno $0un $0.00 $11,000.00

1 °>Cantitgency $112,224 $A00 $0.00 $119,224.00

1 tals $1,311,46400 $000 $1,022,040.00 $289,424.00

he22.3dItems Sincerely,

ChipSealandFogCoat($2.81/sy) $19,264.24

StreetLights($3,500/ea) $14,000.0C
ChrisBreinholt,P.E.

Totals $33,26424 Jones& AssociatesEngineering

RCC Watershares 365ares

1716Ëast5600South SouthOgden 1tah84403 801147697f7 Fax476-9768
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EstimatedCostofImprovements CompletedItems

Item Units UnitPrice Total Released Remaining
Amount Amount

CULINARYWATERSYSTEM
8"WaterMain 2,240 If $55.00 $123,200.00$123,200.00 $0.00
8"WaterlineTees,Bends 17 ea $3,000.00 $51,000.00 $51,000.00 $0.00
8"gatevalves 12 ea $1,500.00 $18,000.00 $18,000.00 $0.00
FireHydrants 7 ea $6,250.00 $43,750.00 $25,000.00 $18,750.00
Tempblowoff 1 ea $1,000.00 $1,000.00 $1,000.00 $0.00
ConnecttoExistingWaterLines 2 ea $1,700.00 $3,400.00 $3,400.00 $0.00
Plug 5 ea $800.00 $4,000.00 $4,000.00 $0.00
WaterServiceLaterals 26 ea $1,800.00 $46,800.00 $46,800.00 $0.00
Bedding 1,500ton $15.00 $22,500.00 $22,500.00 $0.00
ValveCollars 12 ea $500.00 $6,000.00 $0.00 $6000.00
Testing 1 Is $2,000.00 $2,000.00 $2,000.00 $0.00

COUNARYWATERSYSTEMSUBTOTAL= $32650J)0 $296,900.00$24,750.00

SANITARYSEWERSYSTEM
8"P.V.C.MainLine 1,585 If $42.00 $66,570.00 $66,570.00 $0.00
10"P.V.C.MainLine O If $30.00 $0.00 $0.00 $0.00
SewerServices 26 ea $1,350.00 $35,100.00 $35,100.00 $0.00
Manholes 5 ea $5,000.00 $25,000.00 $25,000.00 $0.00
Bedding/trenchfill 3,260ton $15.00 $48,900.00 $48,900.00 $0.00
ManholeCollars 5 ea $750.00 $3,750.00 $0.00 $3,750.00
CleanandCamera 1 is $2,000.00 $2,000.00 $2,000.00 30.00

SANIYARYSEWERSYSTEMSSUBTOTAL= $181,320Ï051773570.00 $3J50.00

STORMDRAINSYSTEM
15"ADSStormPipe" 900 lf $35.00 $31,500.00 $31,500.00 $0.00
18"ADSStormPipe" 140 lf $45.00 $6,300.00 $6,300.00 $0.00
Stormmanhole 1 ea $3,000.00 $3,000.00 $3,000.00 $0.00
CatchBasin\JunctionBox 18 ea $2,400.00 $43,200.00 $43,200.00 $0.00
Gradingofchannels/ponds 1 LS $6,000.00 $6,000.00 $0.00 $6000)00

STORMDRAINSYSTEMSUBTOTAL= $90,002)0 $84,000)00 $6,000;00

SECONDARYWATERSYSTEM
6"Irrigationmain 2,160L.F.@ $40.00 $86,400.00 $86,400.00 $000
Irrigationlaterals 16 Each $2,000.00 $32,000.00 $32,000.00 $0.00
Irrigationfittings 1 lump $18,000.00 $18,000.00 $18,000.00 $0c00
Drainstation 3 Each $5,000.00 $15,000.00 $0.00 $15,000:00
ValveCollars 10 ea $500.00 $5,000.00 $0.00 $5,000.00
Testing 1 LS $1,000.00 $1,000.00 $1,000.00 $0.00

SECONDARYWATERSYSTEMSUBTOTAL= $15f,400.00$137,400.00$20,000.00

LANDSCAPING
Detentionpondlandcaping LS $0.00 $0.00 $0:00
ParkStripLandscaping LS $0.00 $0.00 $0.00

LANDSCAPINGSUBTOTAL= $0.00 $0.00 $0.00
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STREETIMPROVEMENTS
Base&Asphalt 61,700 sf $2.75 $169,675.00$169,675.00 $0.00
ClearandGrub,excavation 1 LS $10,000.00 $10,000.00$10,000.00 $0.00
Filltobringroadtosubgrace 4,050ton $14.00 $56,700.00$56,700.00 $0.00
Curb&Gutter 3,460 If $19.00 $65,740.00$65,740.00 $0.00
Sawcutroad 450 If $3.50 $1,575.00 $1,575.00 $0.00
Asphaltremoval 2,230 sf $1.00 $2,230.00 $2,230.00 $0.00
Asphaltre-asphalt 8,100 sf $2.50 $20,250.00$20,250.00 $0.00
Constructtemporaryturnaroundw/3"of 3 ea $7,500.00 $22,500.00 $0.00 $22,50000
asphaltand8"roadbase

STREETIMPROVEMENTSSUBTOTAL= $348,670.00$326,170.00$22,500.00

SIDEWALK
4'Sidewalkw/Base 3,400 If $19.00 $64,600.00 $0.00 $64,600.00
HandicapRamps 11 ea $1,600.00 $17,600.00 $0.00 $i7,600.00

SIDEWALKSSUBTOTAL= $82,200.00 $0.00 $82,200.00

MISCELLANEOUS
SurveyStreetMonuments 3 ea $1,000.00 $3,000.00 $0.00 $3,000.00
SWPPPimplementation 1 Is $8,000.00 $8,000.00 $0.00 $8;000.00

MISC.SUBTOTAL= $11,000.00 $0.00 $11,000.00
EstimatedimprovementCost= $1,192,240.00
10%ContigencyandGuarantee$119,224.00

TOTALESCROWAMOUNT $1,311,464,00 $289424.00

PREPAlITEMS

ChipandSeal 6855.6sy $2.81 $19,264.2
LightPoles 4ea $3,500.00 $14,000.

6,000TO8,000 0.10 O
8,001to10,000 19 0.13 2.47
10,001to12,000 0.16 0.96
12,001to14,000 O 9 0
14,001to16,000 1 0.22 0.22
16,001to18,000 0.25 0
18,001to20,000 0.29 0
>20,000 TBD

TotalSharesRequired 3.65TotalShares


