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“THLS INDENTURE, dated this /£ day of ol _

1965, by and between SOUTHERN PACIFIC COMPANY, & corporation of
the State of Delaware, herein termed "Railruadé, and- LITHIUM
CORPORATION OF AMERICA, INC., & sorparstion of the State of
Minnesota, herein termed "Grantea";

WITHESSETH:

1, Raillread, forxr and in consideration.of the sum of Cne

hundred #ixty dollars ($260) pexr annum, to be pald by Graantee

annually in advance, and in further considexation of the faithiul

perfermance hy Grentee of 211 the terms, covenanis and conditions

herein contained, hereby grants to Grantee an. easement to cob-

struct, reconstruct, maintain and operate a waler pipeline, be-

neath the property of Railroad at Promontory Point, in Box Elder

County, Utah, in the locaticn and within -the confines of the red

lines as indicated on the attached print of Railroad's Salt Lake

Divisicn Drawing B-2313, Sheat No, 1, dated December 2, 1064.
8aid valer pipeline is hersinafter termed “structure'’,

f1Za) 1t im sgreed the aforsmentioned comsideration
shall be the minimum copsideration payable to Bailroad
for the rights herein granted during the life of this
indenture, and.that any time or times after five (5)
years from the date first herein written such consider-
ation may be rovised by Railroad py giving thirty {30)
doys' advance notice Anh writing to Lessee and that the
same shall be rsasonable and fair at the time of such
revision, as determined by Railroad and Grantee. hen
g0 revised, such consideraticn shall not be subject
again to revision until five (5) years from the effective
date of dach such revision. .

In the event Railroad and Grantee are unable to
agree upon the consideyation, then, upon reguest of
either Railroad o Grantes tha matfer shall be subauitied
to and decided hy thres arbitraters, one to be appointed
by Railroad, one by Grantee znd a third by The two SO
appointed. If either Rallroad or Grantee shall fail or
refuse te sppoint an arbitrator within thirty (30) days
after notice has been given to it by the other party,
the party giving such notice may and shall name and
zppoint zn arbitrator for and on behalf of the party
so in default, 1If the two arbitrators thus chosen shall
be unable to agree upon the third arbitrator, such ar-’
bifrator shall be appointed upon applicotion of aither
party by any Judge of the Distriet Court of the United
States for the district which shall then include the
gubject property, btul such application shall not be
made until such party ghall have gilven twenty (20) days?
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notice in writing to the other party of lts intention
so to do. The arbitrators, as soon ag possible after
their selection, shall meet to hear and decide the
question submitted to them and shall give to exch of

the parties hereto reascnable notice of the time and
place of such meeting, The hearings of the Board of
Arbitrators shall be conduated in a lawful manner. The
written decision of the arbltrators, signed by a majority
of them, shall determine the matter and such determi-
nation shall be final and conclusive upon the partles
hereto. The fees and expenses of arbitration shall be
borne as the parties may agree priox to the arhitration;
or, in case of disagreement, shall be approftionsd by the
Bosrd of Arbitrators fairly and equitably.
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notiece in writing to 4the other party of 1ts intention

go to do. 7The arbitratory, we soon as possible alter
their selection, shall meet to hear -and decide the
question subnitted to them and shall give to each of

the parties heretoc reasonable notice of the time and
rlace of such meeting. The hearings of the Boaxd of
Arbitrators shall be conducted in a lawful manner. The
written decision of the arbitrators, signed by a majority
¢f them, shall determins the matter and such determl-
nation shall be final and conelusive upon the parties
hereto. The foes and expenses of arbifxition shall he
borne as the parties may agree prior to the arbitration,
or, in case of disagreement, shall be approtioned by the
Board of Arbitrators falrly and equitably.
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2. This grant is made subject and subordinate to the prior and
continuing right and obligation of Railroad, its successors and
sasigns, to use all the property described herein ln the performance
of its duty as a common carrier and, for that purpose, theyre ls re-
served unto Hallroad, its successors and asslgns, the right {consist-
ent with the wrights herein granted) to construct, reconstruct, main-
tain and use existipg and future railread tracks, facilities and
appurtenances and existing and future transportation, communication
and pipe line facilities and appurtesances in, upen, over, under,
across and along sald property.

3. Thie grant is made subject to all licenges, leases, sase-
ments, restrictions, conditions, covenants, encumbrances, liens and
claims of title which may affect said property, and the word "grani"
as used herein shall not be congtrued as a covenant against the
existence of any thereof,

4, The rights berein granted to Grantee shall lapss and become
vold if the construction of said structure upon sald property is not
commenced within ome (1) year from the date first herein writien.

5. Graptes Ehnll beay the entire cost and expense of congtruet-
ing, reconstructing and malntaining said structure upon sald property.
Grantee agrees that all work upon or in connection with said structure
ghall be done at such times and in sueh mapner as not te interfere in
any way whatsoever with %the operations of Railroad. The plans for and
the construction or recenstruction of said structure shall be subjeet
to the approval of Railrvond., Grantee agrees to glve Railroad five (5)
days' written notice prior to commencement of any work of nenstruction
or reconstruction.

Grantee ugrees to reimburse Railroad for the cost and expanse to
Railroad of furnishing any materials or performing any ilabox -in
connection with the construction, reconatruction, mudintemance and
removal of said siructure, including, but not limited to, the in-
stallation and removal ef such falsework and other protection bemsath
or along Ballroand's itracks, and the furnishing of such watchmen,
flagmen and inspectors as Mailrcad deems necessary,

In the event Raillroad shall at sny time so require, Grantee, at
Grantee's expense, shall racomstruct or alter sald structiure or make
changes in the Lecation thereof upon recelpt of written potice from
Radlroad so to do.

8. s part considerntion, Grantee agrees to pay Railroad an
amount equal to any and nll sssessments which may be levied by -prier
of any authorized, lawful body against the property oI Railroad (and
which may. have heen paid by Railroad) to defray any part of the cost
oy expense lncurred in connection with the consiruction of sald
structure upon sald property commenced within one (1) year from the
date first herein wrlften.

%. Granteo, its agents and employees, shall bave the privilege
of entry on said property for the purpese of comstructing, recon-
structing, maintaining and making necessary repaire to said structure.

.Grantee agrees to keep =aid property and said gtructore in a good and

safe condition Tree from wasie, so0 far as affected by Grantee’s oper-
ations, to the satisfaction of Railroad. If Grantec faills to keep
sald property and said structube in z good and saie condition free

from waste, then Railrond may pexforn the necessary work at the expense
of Grantee, which expense Grantee agrees fto pay ig Roillroad upon demand.

B. In the event any work wpon or in conpection with saicd
structure oy ite appurtensnced, to be done upon or adjacent to the
trocks and property of Railrond should be let to a contractor by
Grantce, such work shall not be begun until such contractor shall
have first entered into m=n ngreement with the rallroad company which
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operates on sald property; satisfactory to sald company and indemni-
fying Railroad from and against all claims, llpbillty, cost and ex-
penss prowlng out of the performance of the work to be dome by such
contractor, ot

Such contractor shall furnish, at the option of and without
expensg to Rallroad, a reliable surety bond, in an amount and in a
form gsatisfactory to said compapy, guaranteeing the faidthful per-
formance of all the terms, covenanis and conditlions contained in
said agreement, and 4 certified copy of a poliey of Public Liabllity
and Praparty Damage Insurance, within 1limlts specified by, and in a
form satisfactory to, said company, covering the contractual lia-
bllity assumed by contractor in sald agreement to be entered into
with sald company by such contractor.

©. Grantee shall assume all risk of damage to sald structure
and appurienances, and to any other property of Grantee, or any
property under ihe conirol or custody of Grantee, while wpon or near
the property of Railroad, caused by or coniributed to in any way by
the construction, operation, maintenance or presence of Railroad's
line of railroad at the above-mantioned location.

Graniee 2grees to indemnify and save barmless Raillroad, its
ocfficers, employewss, agents, successors and .assigns from all claims,
liabllity, cost and expetnse, howscever same may be caused, including
reasonable attornsy's fees, for losy of or damage to property and
for injuries to or deaths of persous arlsing out of the construction,
reconstrustion, mainienance, presence, use or removal of sald struee
ture, regardless of any negllgence or alleged negligence on the part
of Rallrond employees.

The word "Railroad” as used in this Section 8 shall be con-
strued to incelude, in addition to Railroad, the successors, asgignse
and affiliated companies of Railrcad and any other railroad company
that may be lawfully opsrating upon and over the tracks crossing

'sald siruwcture snd the officers and employees thereof.

1¢. Should Grantee, 1ts successors or assigns, at any time

abandon the use of gaid property or any part therecof, ox fall at any
"time to use the same for the purpose contemplated herxein for a con-
tinuous period of one (1) year, the right hereby given shall ceass
to the déxtent of the use so abandoned or discontinued, and Railroad
ghall at once have the wxight, in addition to but not in qualifica-
tion of the rights hereinzbove reserved, to resume ex¢lusive posseos-
sion of said property, or the part thereof the uge of which is 50
digcontinued or abandoned.

Upon terminztion of the rights and privileges hereby granted,
Grantes, at its own cost and expense, agrees to remove said struc-
ture from sald proparty and restore sald property as nearly as
practicable to the same state and sondition in which it existed
prior to the construction of sald stracture. Should Grantee in
such event fail, neglect or refuse to remove sald structure and re-
store sald property, such removal and restoration may be performed
hy Railroad at the expense of Grantee, which expanse Granten agrees
to pay to Rallread upon demand,

11l. This tndenture shall inure to the benefit of and be
binding upon the successors and assigns of the partles hereto.

IN WITNESS WHEREOF, the parties hereto have caused these
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presents to be executed in duplicate as of the day and year
first herein written.

STATE OF NEW YORRK
COUNTY OF MNEW YORK

tn the (& i day of May, 1965, pe.rs::inilly appezllczd
: (% are ik, Foo - who, being by me duly sworn di
L’iﬁ"iﬁﬁ%a 1l éhe 4 President aof LITHIUM GORPORATION
.OF AMERICA, INC;, and that said instrument was signed in behalf
of said corporation by e.ulltharitj._y o:'E g ;:esclut:.cn of its board
of directors, and sald ~"uden ol Ot el e

aclmowledged to me thac said]corp_oration executed the sama,

.
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NHotary Fublic ISE i, DiKeY
N
Nofory Publie, Siate of N"h'" York
. o, 31322938
Residing at: Dualitied In Quecrs Gounty
Tormr Expires March 30, 196€
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My Commisalon Expires:

i STATE OF CALIFORNIA, "
i ity and County af San Frantisea

: A O ey P dy o Q‘\y&-——- i the year One Thowsasd Nine Huudred oud .S'i;rJy_.ZZf('.iL_":_
i ' tofore e, XL G. BUNN, JR,, » m;" bublic in et Jar the Tity and Conmiy of San Branelrea, State of Colforvid, perranafly appesred
! g [65 Market SL) == W. M. Jockle and T. F. Ryan, knewn ta me ta be the Assistant Vice President and
Assistant Secretary, respactively, of she corgoration deseribed i and ibei cxeonred the
within intrent, wind #lsy kit io s ta be the pormnr wha cecnted W on bobolf of ibe care

phration iberein napred and they ackwowledged 1o e that such torperation sxccided the same,
IN WITNESS WHEREOR, | have hoocunts st my hand and affized vy official

seal st ey office in she City and County of San Framsivea, the duy and yeur in Whis coralficote
fizat Aboie eritten.

ey 5

Corporation Notary Publl§infnd for Hie Sity ond County of San Frandsee, Blate of Galitormin,

My Comuniesinn Expires June 25, 1967,
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