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This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
NORTH POINT ("Declaration")isadopted by the Declarantforthe North PointHomeowners
Association(the

"
Association")and iseffectiveas ofthe date itisrecordedinthe officeofthe

Box ElderCounty Recorder.

RECITALS

A. The realpropertysituatedinBox ElderCounty, Utah,describedinExhibitA, attachedto
and incorporatedinthisDeclarationby reference,ishereby submitted,togetherwith all

buildingsand improvements previously,now, or hereafterconstructed,and alleasements
and rightsappurtenantthereto,toa residentialdevelopment consistingofLotsand related
Common Areas pursuantto Utah Code § 57-8a-101 etseq.thatshallbe known as North
Point(the"Project").

B. Declarantisthe owner of the realpropertysubjectto thisDeclaration.By signingthis

Declaration,Declarantconsents to subjectingthe Projectto the terms, covenants and
restrictionscontainedherein.

C. Declaranthereby desiresto establishforthe mutual benefitof allfutureOwners and

Occupants of the Project,certaincovenants,conditions,restrictions,easements, rights,
privileges,assessments and liensas setforthherein,which shallrunwithand be a burden

upon the Project.

D. Declarantdesiresto createan associationofhome owners, which entityshallpossess the

power to maintainand administerthe Common Areas, collectand disburseassessments
and charges hereinafterprovidedfor,and administerand enforcethe provisionsof this
Declaration.ItisintendedthatthisDeclarationshallserve as a bindingcontractbetween
the Associationand each Owner; however, nothing herein,is intended to create a

contractualrelationshipbetween Declarantand the Associationor Declarantand any
Owner, or to inuretothe benefitofany third-party.Additionally,itisnot intendedthatthis
Declarationbe read inconjunctionwithany deed or realestatepurchase contracttocreate

privityofcontractbetween Declarantand theAssociation.

E. DeclarantintendsthattheOwners, Occupants, Mortgagees,and allotherpersons hereafter

acquiringany interestinthe Projectshallatalltimes enjoythe benefitsof,and shallhold
theirinterestsubjecttothisDeclaration,which isrecorded infurtheranceofestablishinga

generalplanofplanned unitownership fortheProject,and forestablishingrulesforthe use,

occupancy, management, and enjoyment thereof.

F. Declarantexplicitlyreservesforitselftheoptioninthefuturetoexpand theProject.

NOW, THEREFORE, pursuantto the Recitalssetforthabove and incorporatedherein
and subjecttothecovenants setforthbelow,the Declaranthereby adopts thisDeclaration.This

Declaration,togetherwiththe Plat,Bylaws,and Rules adopted by theAssociation,shalldefine
and govern the rightsofthe Owners and theAssociationrelatedtotheProject.

ARTICLE I.DEFINITIONS

The capitalizedterms used inthisDeclarationshallhave the meanings setforthinthisArticle.
Unless thecontextclearlyrequiresotherwise,themasculine,feminineand neutergenders and
the singularand thepluralshallbe deemed to includeone another,as appropriate.
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1.1. A_cctshallmean the Utah Community AssociationAct,codifiedatUtah Code § 57-

8a-101,etseq.,as thesame may be amended from timetotime.

1.2. Additional Land shallmean and referto,withoutlimitation,any parcelof land
thatisannexed intotheProjectby theDeclarant.

1.3. Articlesshallmean theArticlesofIncorporationfortheAssociation,as amended
and restatedfrom timetotime.

1.4. Assessments shallmean any monetary charge or fee imposed or leviedby the
AssociationagainstOwners as providedforinthisDeclarationorotherGoverning Documents.

1.5. Association shallmean the North PointHomeowners Association,a Utah non-

profitcorporation.FailureoftheAssociationtomaintainitscorporatestatuswillnotresultinthe
dissolutionoftheAssociation.The Associationmay, throughthe Board of Directors,renew or
reinstateitscorporatestatuswithoutOwner approval.

1.6. Board orBoard of Directorsshallmean theBoard ofDirectorsoftheAssociation
as dulyelectedinaccordance withtheterms and conditionsofthe Articlesof Incorporationand

Bylaws.The Board isthegoverningbody oftheAssociation.

1.7. Board Member shallmean a dulyqualifiedand electedor appointedindividual
member ofthe Board ofDirectorsoftheAssociation.

1.8. Bylaws shallmean the Bylaws of theAssociationattachedheretoas ExhibitB,
as thesame may be amended from timetotime.No amendment totheBylaws shallbe effective
untilitisrecorded.

1.9. Common Areas shallmean allland,and the improvements situatedthereon,
withintheNorthPointthatare designatedas open space orCommon Areas on thePlatorother
recorded instrumentsand otherrealpropertywhich theAssociationnow or hereafterowns in
fee forthe benefitofOwners foras longas theAssociationisthe owner ofthefee,which may
include without obligationor limitation,Association signs or monuments, open space,
landscaped areas,utilityfacilities,retentionpond areas,perimeterProjectfences,water pump
and associatedfacilities,common pathways,othersimilarimprovements, and any realproperty
or improvements withinthe ProjectthattheAssociationhas theobligationtomaintain,repair,or

replaceforthe common benefitof the Owners, as the Board shalldetermine in itssoleand
exclusivediscretion,including,without limitation,allutilityand service linesand similar

improvements, whether publicor private-companyowned, intendedto serve more than one

Residence,whether locatedon a Lotorlyinginsideoftheexteriorboundariesofthe Residence.
Common Areas shallalso includeallareas not locatedwithinsinglefamilyLots or townhome

envelopes and storm water detentionpond areas thatservicethe Residences ofthe Project.

1.10. Common Expenses shallmean (a)allsums lawfullyassessed againstOwners;
(b)expenses ofadministration,maintenance, management, operation,repairand replacement
ofthe Common Areas which are maintainedby the Association;(c)expenses allocatedby the
Associationamong the Owners; (d)expenses agreed upon as common expenses by the
Associationor itsBoard of Directors;(e) expenses declared common expenses by the

Declaration;and (f)other miscellaneous charges incurredby the Associationor the Board

pursuanttotheAct,thisDeclaration,the Bylaws,orthe Rules.

1.11. Declarant shall mean VisionaryHomes 2020, LLC, a Utah limitedliability
company, and any successor ininterest.

1.12. Declaration shall mean this Declaration of Covenants, Conditions And

RestrictionsFor NorthPoint,as may be amended from timetotime.
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1.13. Design Guidelines shallmean the requirementsgoverningthe location,color,
materials,and architecturaldesign of Residences, structures,landscapingand improvements
withintheProjectas adopted by theBoard.

1.14. Governing Documents shallmean and referto the Declaration,Articlesof

Incorporation,Bylaws,Plat,Design Guidelines,and any Rules adopted by the Board.

1.15. Lo_tshallmean each of the individualLots withinthe Project,as shown on the

Plat,withtheexceptionofthe Common Areas. Unless specificallyindicatedotherwise,the use
oftheterm "Lot"inthisDeclarationshallapplytoallLots,regardlessofwhether theLotscontain
attachedordetached Residences.Each Lotconsistsgenerallyofallstructureson or withinthe

boundary ofthe Lot.With respecttoLotscontainingattachedResidences,the Lotshallextend
to the centerof the PartyWall,which shallform the boundary of the Lots sharingthatwall.

Subjectto dividinglinesbetween Lots,any above-ground structurethatextends beyond the
verticalplaneoftheground-levelboundary ofthe Lot ispartofthe Lotifit:(1)ispartof and an

integralpartof the Residence'sstructure(such as bay windows, pop-outs,eyes, etc.,not to
includefences,or otherappurtenantstructuresthatmerely connecttothestructure);or (2)was
constructedas partoftheoriginalconstructionofthe Residence on theLot.

1.16. Manager shallmean a person,persons,orentity,ifany,selectedby the Board to

manage theaffairsoftheAssociationand Project.

1.17. Member shallmean and refertoa LotOwner.

1.18. Mortgage shallmean any mortgage, deed of trust,or trustdeed or the actof

encumbering any Lotor any propertyby a mortgage,trustdeed, ordeed oftrust.

1.19. Mortgaqee shallmean and referto any person or entitynamed as a mortgagee
ofa mortgage or beneficiaryunder or holderofa deed oftrust.

1.20. Occupant shallmean any Person living,dwelling,visiting,or staying in a
Residence or on a Lot.This includes,butisnot limitedto,alllessees,tenants,guests,and the

familymembers, agents,and representativesliving,or stayingina Residence.Occupants shall
be bound by theRestrictionsinthisDeclarationand shallbe liableforany finesthatareassessed
forviolationsofthe Governing Documents.

1.21. Owner shallmean the recordowner, whether one or more Persons, of a fee

simple titleto any Lotwhich isa partof the Project,includingcontractsellers,but excluding
those havingan interestmerely as securityforthe performance ofan obligation.

1.22. Period of Declarant Control shallmean the periodof time duringwhich the
Declarantmay act as the Board of Directors,or appointBoard Members. Such periodof time
shallcommence on thedate thisDeclarationisrecordedand terminateon theoccurrenceofthe
earliestofthefollowingevents:(i)six(6)months afterthedate on which allofthe Lots and all
oftheAdditionalLand, have been conveyed toPersons otherthan Declarantor itssuccessors,

assigns,and affiliates,regardlessofwhether such AdditionalLand has been added hereto;or

(ii)the Declarantexecutes and recordsa writtenwaiver of itsrightto controlthe Association.
The SpecialDeclarantRightscontainedwithinthisDeclarationmay lastbeyond the Periodof
DeclarantControlforthemaximum lengthpermittedby law.Ifthe Declarantelectstowaive one
or more, butnotall,ofitsSpecialDeclarantRights,then allSpecialDeclarantRightsnotwaived
shallremain infullforceand effect.

1.23. Person shallmean and refertoa naturalindividual,corporation,businessentity,
estate,partnership,trustee,association,jointventure,government, governmental subdivision,
oragency orotherlegalentitycapable ofholdingtitleto realproperty.
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1.24. P_Iashallmean theofficialsubdivisionplatsforthe North Pointsubdivision,filed
and recordedintheofficialrecordsofthe Box ElderCounty Recorder'sOffice.The Platishereby

incorporatedintoand made an integralpartof thisDeclaration,and allrequirementsand

specificationsset forthon the Platand requiredby the Act are deemed includedin this

Declaration.Ifany conflictexistsbetween the Platand thisDeclaration,the Declarationshall

control.

1.25. Project shallincludethe realpropertydescribedinExhibitA, togetherwiththe

buildings,improvements,and permanent fixtureslocatedthereon,and alleasements and rights

appurtenanttheretoand shallatany pointintime mean and refertotheentirethe North Point

Subdivision(s).The Projectmay alsoincludeany AdditionalLand annexed intotheAssociation

and made subjecttothisDeclaration.

1.26. Residence shallmean a structureintendedforuse and occupancy as a single-

familyresidence,togetherwithallimprovements locatedon orwithrespecttotheLotconcerned

which are used in connectionwith such Residence. The Residence shallinclude,without

limitation,the roofsand allexteriorsurfaces,exteriortrim,gutters,downspouts, structural

members, and foundations.The Residence shallalsoincludeany mechanical equipment and

appurtenances locatedwithinany one Residence, or located withoutsaid Residence but

designed to serve only that Residence, such as appliances,airconditioningcompressors,

sprinklersystems,antennas,fixturesand the like.Allpipes,wires,conduits,orotherutilitylines

or installationsconstitutinga partof the Residence or servingonly the Residence shallbe

deemed tobe a partofthe Residence.

1.27. Restrictionsshallmean the covenants,conditions,assessments, easements,

liens,and restrictionssetforthinthisDeclaration.

1.28. Rules shallmean and referto the Rules, resolutions,regulations,policies,
architecturalguidelines,etc.adopted by theBoard.

1.29. Service Area shallmean a geographicalarea inthe Projectinwhich the Lots

withinthatarea receivespecialbenefitsor servicesfrom the Associationthatthe Association

does notprovidetoallLotswithintheProject.

1.30. Sub-Association means an independent homeowners associationcomprised of

Owners of designated Lots withinthe Projectand created by the Declarant.Each Sub-

Associationshallbe organizedpursuanttoUtah law and shallbe subjecttothisDeclaration.All

Sub-AssociationsaresubordinatetotheAssociationand thisDeclaration.

ARTICLE II.PROJECT DESCRIPTION

2.1. Submission. The realpropertydescribedwithparticularityinExhibitA attached

heretoand incorporatedhereinby thisreference,ishereby submittedtotheAct.The Declarant

declaresthatthe Projectand allofthe Lots are held,conveyed, transferred,sold,mortgaged,
encumbered, occupied,used, and improved subjecttothe Restrictions,which Restrictionswill

constitutecovenants and conditionsrunningwiththelandand are bindingupon and willinureto

the benefitofthe Declarant,the Association,and each Owner, includingtheirrespectiveheirs,

successors,and assigns.

2.2. Name. The Project,as submittedto the provisionsofthisDeclaration,isknown

as the NorthPointPlanned UnitDevelopment. The Projectisnota cooperative.

2.3. Description of Improvements. The Declarant intends that the major

improvements contained in the Project willinitiallyinclude thirty-four(34) single-family
residencesconstructedupon individualLotsand one hundred and seventy-one(171)townhome
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units.There are alsoCommon Areas as furtherprovidedherein,alongwithotherimprovements
detailedon the Plat.The Lots,theirlocations,and approximatedimensions are indicatedon the

respectivePlats.

2.4. Sub-Associations. The Declarantmay createone or more Sub-Associations

withinthe Projectto serve the specialneeds of Owners withinsuch areas.Sub-Associations

may be planned unitdevelopments orcreatedunder a condominium form ofownership.Nothing
inthisDeclarationrequiresthe creationofa Sub-Association,and thejurisdictionof any Sub-

Associationshallbe subordinateto thatof the Association.Any Sub-Associationshallbe

responsiblefor administeringthe additionalcovenants applicableto the propertywithinits

jurisdictionand formaintainingany propertywhich itowns orwhich itscovenants designateas

beingforthe common benefitof itsmembers. Ifa Sub-Associationfailstomeet some or allof

itsresponsibilities,theAssociation,initsdiscretion,may assume such responsibilities,thecosts

forwhich shallbe an expense ofsaidSub-Association.The Associationshallhave the power to

veto any actionthata Sub-Associationproposes to take thatisaverse to the interestsof the

Association,itsMembers, or inconsistentwiththe Projectsstandards.The Associationshall

alsohave the power torequirespecificactiontobe taken by any Sub-Associationinconnection

with itsobligationsand responsibilities,such as requiringspecificmaintenance or repairsor

aestheticchanges tobe effectuated.Ifa Sub-Associationfailstocomply withtheAssociation's

requirementsafterreasonable notice,then the Associationshallhave the rightto affectany
remedial actionand shalllevy a SpecialAssessment on the Sub-Associationto cover the

enforcement costsincurredby theAssociation,includingreasonableattorneyfees.

2.5. Service Areas. The Declarantmay create and place Lots intoone or more

ServiceAreas inwhich the Lots share LimitedCommon Areas or receivespecialbenefitsor

servicesfrom the Associationthatitdoes notprovidetoallLotswithinthe Project.The creation

ofa ServiceArea, thedesignationofLotssubjectto a ServiceArea, and the scope ofservices

tobe performedfora ServiceArea shallbe setforthina Board resolution,orsimilarAssociation

document. A Lot may be assigned to more than one ServiceArea, depending on the number

and typesofspecialbenefitsor servicesitreceives.A ServiceArea may be comprised ofLots

ofmore thanone housingtypeand may includeLotsthatarenotcontiguous.The Declarantmay

designateServiceAreas and assign Lotsto a particularServiceArea at any time priortothe

expirationof the Control Period. Declarant may also unilaterallyamend Service Area

boundaries.FollowingtheControlPeriod,theAssociationBoard may, by a resolution,designate
ServiceAreas and assign Lots to them upon the affirmativevote of Owners exceeding sixty-
seven percent(67%) ofthe Lotsaffectedby the proposed designation.

2.6. Expansion of Project.The Projectmay be expanded by the Declarantby the

recordingofa Supplemental Declarationinaccordance withthe provisionsofArticleXII.

ARTICLE Ill.MEMBERSHIP AND VOTING RIGHTS

3.0 Membership. Every Owner shallbe a Member of the Associationwith one

membership interestper Lot.Membership shallbe appurtenantto the Lot inwhich the Owner

has the necessary interest,and shallnot be separated from the Lot to which itappertains.

Membership intheAssociationshalinotbe transferred,pledged,oralienatedinany way, except

upon thetransferofownership oftheLot,and then onlytothenew Owner. Any attempttomake

a prohibitedtransferisvoid.Inthe event the Owner ofany Lot should failor refusetotransfer

the membership registeredinhisname tothe purchaserof hisLot,the Associationshallhave

the righttorecordthetransferupon itsbooks and thereupontheoldmembership outstandingin

the name ofthe sellershallbe nulland void.

3.2. Voting Rights.Except as otherwisedisallowedinthisDeclarationorthe Bylaws,
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or limitedby the SpecialDeclarantRights,Owners havingmembership intheAssociationshall
be entitledtoone voteper Lotowned.

3.3. MultipleOwnership Interests.Ifthereismore thanone Owner ofa Lot,thevote

relatingto such Lot shallbe exercisedas such Owners may determineamong themselves.A
vote castby any of such Owners, whether inperson or by proxy or by writtenballot,shallbe

conclusivelypresumed to be the vote attributableto the Lot concerned unlessan objectionis

immediatelymade by anotherOwner ofthesame Lot.Intheeventsuch an objectionismade or
ifthereare conflictingvotesfrom the same Lot,the vote involvedshallnot be counted forany
purpose,excepttowards establishinga quorum.

3.4. Record of Ownership. Every Owner shallpromptlynotifytheAssociationofany
change inownership ofa Lot by providingthe conveyance informationtothe Secretaryof the

Associationwho shallmaintaina recordof ownership of the Lots.Any cost incurredby the

Associationin obtainingthe informationabout an Owner as specifiedhereinwhich is not
furnishedby such Owner shallneverthelessbe at the expense of such Owner and shallbe

reimbursedtotheAssociationas an IndividualAssessment.

ARTICLE IV. EASEMENTS AND RIGHTS IN COMMON AREAS

4.1. Easement of Enjoyment. Each Member shallhave a rightand easement ofuse
and enjoyment inand tothe Common Areas.Such rightand easement shallbe appurtenantto
and shallpass withtitleto each Lotand inno event shallbe separatedtherefrom.An Owner

may delegatehiseasement and rightof use and enjoyment describedhereintoany permitted
Occupants who resideinsuch Owner's Residence.The rightsand privilegesofsuch delegee or

assignee shallbe subjecttosuspension inthe same manner and tothe same degree as those
ofan Owner. Thisrightofeasement shallnotextendtotheprivatelyowned LotsofotherOwners.

4.2. Titleto Common Areas. The Declarantmay convey titleto the Associationof

various Common Areas; however, neitherthisconveyance nor any other provisionof the

Declarationshallbe construedtocreatea contractualrelationshipbetween theAssociationand

Declarant.The Associationmay holdtitleorperpetualeasements tothevariousCommon Areas
withintheProjectidentifiedinthisDeclaration.

4.3. Limitationon Easement. A Member's rightand easement forthe use and

enjoyment oftheCommon Areas shallbe subjecttothefollowing:

1) The rightofBox ElderCounty and any othergovernmentalorquasi-governmental

body havingjurisdictionovertheProjecttoaccess and rightsofingressand egressover and

acrossany street,road,parkingarea,walkway, oropen area containedwithinthe Projectfor

purposes ofprovidingpoliceand fireprotection,transportingschoolchildren,and providing
any othergovernmental ormunicipalservice;

2) The rightoftheAssociationto suspend votingrightsor righttouse the Common
Areas by an Owner forany periodduringwhich any Assessments againsthisLot remain

unpaid,and fora periodnottoexceed sixty(60)days forany infractionofthe Rules;

3) The rightoftheAssociationtodedicateortransferallor any partoftheCommon

Areas,and any sewer,waterand storm drainlinestoany publicagency orauthorityforsuch

purposes and subjecttosuch conditionsas may be agreed toby theAssociation.Any such

dedicationortransfermust,however,be assentedtoby sixty-sevenpercent(67%) oftheLot

Owners.
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4.4. Association Easement. The Association,itsBoard, employees, agents, and
contractorsshallhave non-exclusiveeasements to use the Common Areas to perform their
dutiesas assigned by theGoverning Documents.

4.5. Easement forUtilityServices.The Projectissubjecttoa blanketeasement over,
across, above, and under itfor ingress,egress, installation,maintenance, repair,and

replacementofroads and utilities,inaccordance withtherecordedPlat.Utilitiesinclude,without

limitation,water,sewer,gas,telephone,electricity,data,video,and cable.

4.6. Easements forEncroachments. Ifany portionofa Common Area improvement
encroaches upon any Lot,orifany structureorimprovement ofa Lotencroaches upon any other

Lot,or the Common Area as a resultof the manner inwhich the improvements were initially
approved and constructedor due to settling,shifting,alteration,replacement, repair,or

restoration,a valideasement forencroachment, and maintenance ofsuch encroachment, shall
existforthe lifeoftheimprovement.

ARTICLE V. BUDGET AND ASSESSMENTS

5.1. Annual Budget. The Board shallprepare and adopt an annual budget forthe
Association.The annual budget shallprovide,withoutlimitation,forthe maintenance of the
Common Areas and fortheadministration,management, and operationoftheAssociation.The
Board may revisethe budget from time to time as the Board deems appropriate.Ifthe Board
failsto adopt an annual budget,the lastadopted budget shallcontinueineffectuntila new
annualbudget isadopted.The budget shallbe made availabletorequestingOwners withinthirty
(30)days afteradoption.Owners may notdisapprovea budget duringthe Periodof Declarant

Control,butmay otherwisedisapproveaccordingtothe provisionsoftheAct.

Ifone or more ServiceAreas are designated,then the budget shalltrackand estimatethe

expenses associatedwitheach ServiceArea separatelyfrom Common Expenses inorderto
allocatethese expenses as setforthinSection5.8 "ServiceArea Expenses" shallincludethe
actualand estimatedexpenses incurredor to be incurredby the Associationforthe benefitof
the Lots withineach Service Area which may includecosts of snow removal, landscaping,
construction,insurance,maintenance, and any repairand replacement of the Common Area
facilitiesappurtenantto the ServiceArea, structures,and adjacentareas.Ifthe ServiceArea

responsibilitiesrequirethemaintenance or repairoflong-termCommon Area facilities,thenthe

Service Area Expenses shallincludecontributionsto a reserve fund for the repairand

replacementofsuch facilities.ServiceArea reservesshallbe accounted forand keptseparate
from theAssociation'sprimaryreservefund.Separate accountingand financialreportingshall
be maintainedforeach ServiceArea.

5.2. Covenant to Pay Assessments. Each LotOwner, by theacceptance ofa deed

therefore,whether or not itbe so expressed inthe deed, hereby covenants and agrees with
each otherand withtheAssociationtopay totheAssociationallAssessments, includingwithout

limitation,allAnnual, Special,and IndividualAssessments described below, and otherfees,

charges,levies,and finesas may be providedinthe Governing Documents.

5.3. Purpose ofAssessments. Assessments leviedby theAssociationshallbe used
forthepurpose ofpromotingthehealth,safety,and welfareofresidentsofthe Project,including
butnotlimitedtotheappearance and aestheticsoftheProject.The use made by theAssociation
offunds obtainedfrom Assessments may include,but isnot limitedto:payment of thecostof
taxes and insurance on the Common Areas; maintenance, repair,and improvement of the
Common Areas; Common Expenses; establishingand fundinga reservetocover major repair
or replacement of improvements withinthe Common Areas; and any expenses necessary or

7
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desirableto enable the Associationto perform or fulfillitsobligations,functions,or purposes
under the Governing Documents.

5.4. Declarant's Exemption from Assessments, Anything contained in the

Governing Documents tothe contrarynotwithstanding,the Declarantshallnot be obligatedto

pay Assessments on any Lotowned by itsuntilsuch time as the Declarantelectsinwritingto

pay Assessments, and onlyforso longas the Declarantelectstopay Assessments. Inaddition,
the Declarantmay exempt Lotsowned by Declarantaffiliatesfrom thepayment ofAssessments

duringthe PeriodofDeclarantControl,inthe Declarant'ssolediscretion.

5.5. Assessments Generally.The LotOwners, shallbe obligatedto pay allAnnual,
Special,Individual,and otherspecifiedassessments describedbelow.

5.6. Annual Assessments. Annual Assessments shallbe made on a calendaryear
basis based on each Owner's equallyallocatedportionof the budget.The Board shallgive
writtennoticeofeach Annual Assessment notlessthan fifteen(15)days priortothe beginning
of the next calendar year. Each Annual Assessment shallbe due and payable on dates
establishedby the Board.At leastfifteen(15)days priortothe effectivedate ofany change in
the amount oftheAnnual Assessment, the Associationshallgiveeach Owner writtennoticeof
the amount.

5.7. SpecialAssessments. The Board may levya SpecialAssessment payableover
such a periodas the Board may determineforthe purpose ofdefraying,inwhole or inpartany
expense orexpenses notreasonablycapableofbeingfullypaidwithfundsgeneratedby Annual

Assessments; thecostofany construction,reconstruction,or unexpected repairorreplacement
of the Common Areas; or forany otherexpense incurredor to be incurredas providedinthis
Declaration.Noticeinwritingof the amount ofany SpecialAssessments and thetimefortheir

payment shallbe givenas soon as isreasonablypossibletotheOwners. Payment shallbe due
on the dates and in the manner determined by the Board and provided in the notice.

Notwithstandingtheforegoing,Declarantmay levySpecialAssessments inany amount deemed

necessary duringthePeriodofDeclarantControlwithoutOwner approval.

5.8. IndividualAssessments. Inadditionto Annual and SpecialAssessments, the
Board may levyIndividualAssessments againsta Lotand itsOwner for:(a)administrativecosts
and expenses incurredby the Board inenforcingthe Governing Documents againstthe Owner
or his/herOccupants; (b)costs associatedwiththe maintenance, repair,or replacement of
Common Areas caused by the neglector actionsof an Owner or his/herOccupants; (c)any
other charge, fine,fee, expense, or cost designated as an IndividualAssessment in the

Governing Documents or by the Board, including,withoutlimitation,actiontaken to bringa
Residence and itsOwner intocompliance withtheGoverning Documents; (d)nonpayment ofa
Reinvestment Fee; (e)costsofprovidingservicestothe Lotupon requestofthe Owner; and (f)
attorneyfees,courtor collectioncosts,fines,and othercharges relatingto any Restrictions

providedinthisDeclaration.Inaddition,IndividualAssessments may be leviedagainsta Lot
and itsOwner specificallybenefitedby any improvements toadjacentroads,sidewalks,planting
areas orotherportionsofthe Common Areas made on thewrittenrequestofthe Owner ofthe
Lot to be charged. The aggregate amount of any such IndividualAssessments shallbe
determined by the cost of such improvements, repairs,maintenance, or enforcement action,

includingalloverhead and administrativecostsand attorneyfees,and shallbe allocatedamong
the affectedLotsaccordingtothe specialbenefitor cause ofdamage ormaintenance or repair
work or enforcement action,as the case may be. IndividualAssessments may be leviedin
advance oftheperformance ofthework. Ifa specialbenefitarisesfrom any improvement which
ispartof the general maintenance obligationsof the Association,itshallnot give riseto an

8
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IndividualAssessment againstthe Lot(s)benefited,unlesssuch work was necessitatedby the
LotOwner's orhis/herOccupants'negligence.

5.9. Service Area Assessment. The ServiceArea Assessment shallbe paid by all
Lotswithina designatedServiceArea thatare subjecttoassessment inadditiontothe Regular
Assessment. There isno requirementthatService Area Assessments be uniform between
ServiceAreas.The amount ofthe ServiceArea Assessment shallbe determined by allocating
the budgeted ServiceArea Expenses to allLots withinthe ServiceArea thatare subjectto

assessment based on the AllocatedInterestof each Lot.At no time shalla Service Area
Assessment be charged or assessed to Lots outsideof the designated Service Area. The
amounts the Associationcollectsas ServiceArea Assessments shallbe held intrustforand

expended solelyforthe benefitoftheServiceArea from which theywere collected.

5.10. Allocationof Assessments. Annual and SpecialAssessments shallbe fixedat
an equal uniform rateforallLots,unless otherwiseprovidedin the Governing Documents.

IndividualAssessments and ServiceArea Assessments shallbe allocatedand assessed toeach
Lotindependentlyfrom theotherLots,based on thecostsincurredby theAssociation.

5.11. Applicationof Excess Assessments. Intheeventtheamount budgeted tomeet
Common Expenses fora particularfiscalyear proves to be excessive in lightof the actual
Common Expenses, the Board initsdiscretionmay applythe excess to reserves,creditthe
excess againstfutureAssessments, or pay the excess to the Owners, as the Board deems

appropriate.The decisionof the Board shallbe bindingand conclusive.In addition,the

Associationshallnotbe obligatedtoreduce theamount ofAssessments insucceeding years if
an excess existsfrom a prioryear.

5.12. No Offsets.AllAssessments shallbe payable inthe amount specifiedby the

Assessment and no offsetsagainstsuch amount orwithholdingofany amount shallbe permitted
forany reason,including,withoutlimitation,non-use or limiteduse ofa Lotor Common Areas,
a claimthatthe Associationowes the Owner money, or thatthe Associationisnot properly

exercisingitsdutiesand powers as providedinthisDeclaration.

5.13. CertificateRegarding Payment. Upon the requestof an Owner, prospective
purchaser,mortgagee,orencumbrancer ofa Lot,theAssociationshallissuea certificatestating
whether or not allAssessments respectingsuch Lot are currentand, ifnot,the amount of the

delinquency.Such certificateshallbe conclusiveinfavorof allpersons who ingood faithrely
thereon.The Associationmay charge therequestingOwner, prospectivepurchaser,mortgagee,
orencumbrancer ofa Lota reasonablefee as permittedintheAct.

5.14. Personal Obligationand Lien.AllAssessments, togetherwithany interest,late

fees, collectioncosts,and attorneyfees ifcollectioneffortsbecome necessary shallbe,

constitute,and remain:(a)a charge and continuinglienupon the Lotwithrespecttowhich such

Assessment ismade pursuantto Utah Code § 57-8a-301;and (b)thepersonalobligationofthe

person who isthe Owner of such Lot at the time the Assessment fallsdue. No Owner may

exempt himselfor hisLot from liabilityforpayment of Assessments by waiver of his rights

concerningthe Common Areas or by abandonment of hisLot.Ina voluntaryconveyance of a

Lot,the grantee shallbe jointlyand severallyliablewith the grantorfor allsuch unpaid
Assessments, late payment fees, interest,and costs of collection,includingreasonable

attorneys'fees,which shallbe a charge on the Lot at the time of the conveyance, without

prejudicetothe grantee'srightto recoverfrom the grantorthe amounts paid by the grantee
therefore.

5.15. Billingand CollectionProcedures. The Board shallhave the rightto adopt
Rules settingforthprocedures forbillingand collectionof Assessments, providedthatsuch

procedures are not inconsistentwiththe provisionshereof.The failureof the Associationto

9



Ent: 463960 B: 1555 P: 1528 Page 12 of 50

send an invoiceto an Owner shallnot relieveany Owner of liabilityforany Assessment or

charge under thisDeclaration,but the Assessment lienthereforeshallnot be foreclosedor

otherwiseenforceduntiltheOwner has been givennot lessthan thirty(30)days writtennotice

priorto such foreclosureor enforcement,atthe address ofthe Owner on the recordsof the

Association,of the Assessment or installmentand of the amount owing. Such noticemay be

givenatany timepriortoorafterdelinquencyofsuch payment. A copy ofsuch noticemay also
be providedtothe Occupant(s)ofthe Owner iftheOwner isnota residentatthe Project.

5.16. Due Date and Delinquency. Assessments shallbe paid ina timelymanner.

Payments aredue inadvance on thefirstday ofthemonth orthefirstday ofsuch otherperiod
establishedforthe payment ofAssessments. Payments are delinquentifreceivedmore than

ten(10)days from thedatethattheybecame due.Whenever an Assessment isdelinquent,the

Board may at itsoptioninvokeany one or more optionsor allofthe sanctionsgranted inthis

ArticleortheAct.

5.17. Collection Charge. Ifthe Associationdoes not otherwiseadopt or establish

billingand collectionprocedures inthe Rules,thefollowingshallapply:(i)delinquentaccounts

shallbe charged a latefeeoftwenty-fivedollars($25.00)each month untiltheOwner's account

(includingallcollectioncharges,costs,and attorneyfees)ispaidinfull;and interestshallaccrue
on allunpaid balances atthe rateof eighteenpercent(18%) per annum. Collectioncharges,
interest,and latefees shallconstitutepartoftheAssessment lienprovidedabove untilpaid.

5.18. Collection Action at Law. The Associationmay exerciseany or allof the

followingremedies tocollectdelinquentAssessments:

1) The Associationmay suspend such Owner's votingrights.

2) The Associationshallhave a lienagainsteach Lot forany Assessment levied

againstthe Lot and any finesor othercharges imposed under the Governing Documents

againsttheOwner oftheLotfrom thedateon which theAssessment, fine,orcharge isdue.

This lienshallariseand be perfectedas ofthedate ofthe recordingofthisDeclaration.At

any time,any Assessment or installmentthereofisdelinquent,the Association,by and

throughitsBoard orany Manager, may filea noticeoflieninthe deed recordsofBox Elder

County againstthe Lotwithrespecttowhich thedelinquencypertains.Once filed,such lien

shallaccumulate allfutureAssessments or installments,interest,latefees,penalties,fines,

attorneyfees, and other appropriatecosts properlychargeable to an Owner by the

Association,untilsuch amounts are fullypaid.Said lienmay be foreclosedatany time as

allowed by law. The lienof the Associationshallbe superiorto allother liensand

encumbrances except:a lienor encumbrance recordedbeforethe originalDeclarationwas

recorded;a firstor second securityintereston the Lotsecured by a mortgage ortrustdeed

thatisrecordedbeforetheAssociation'snoticeoflien;ora lienforrealestatetaxesorother

governmental assessments againstthe Lot.The Association,through itsduly authorized

agents,may bid on the Lot at any foreclosuresale,and may acquire and hold,lease,

mortgage,and convey theLot.

3) The Associationmay bringan actionto recovera money judgment forunpaid

Assessments, fines,and charges under thisDeclarationagainstthe Lot Owner without

foreclosingor waivingthe liendescribedabove. Recovery on any such action,however,
shalloperatetosatisfythe lien,ortheportionthereof,forwhich recoveryismade.

4) Ifa delinquentOwner isleasinghisLotor any portionthereof,the Board may, at

itsoption,so longas such defaultshallcontinue,demand and receivefrom any tenantofthe

Owner the rentdue or becoming due and the payment of such rentto the Board shall

dischargesuch tenantforrentdue, and shalldischargethe Owner forsuch Assessments to

theextentoftheamount so paid.
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5) The Associationmay terminateutilitiespaidoutofthe Common Expense and the

righttouse thecommon areas.

6) Payments shallbe creditedfirsttocollectioncosts(includingattomey fees),then

tointerestand latefees,then totheoldestassessments,then themost recentassessments.

7) The Associationshallhave any otherremedy availableto itwhether providedin

the Governing Documents, theAct,or otherlaw orinequity.

5.19. Power of Sale.The Associationshallhave allrightsofforeclosuregranted by
theAct,bothjudiciallyand non-judicially.PursuanttoUtah Code §§ 57-1-20and 57-8a-302,an

Owner's acceptance ofan interestina Lotconstitutesa simultaneousconveyance oftheLotin

trust,withpower of sale,tothe Association'sattorneyof record,as trustee,forthe benefitof

the Association,forthe purpose ofsecuringpayment ofAssessments under the terms ofthis

Declaration.The Associationmay appoint a qualifiedsuccessor trusteeby executing and

recordinga substitutionoftrusteeform.

5.20. Reserve Account. The Board shallestablisha reserveaccounttofund long-term
maintenance and replacement of Common Areas. The Board shallfollowany statutory

requirementtoconducta reserveanalysisand utilizesuch reserveanalysisinmaking decisions

regardingthefundingofa Reserve Account.The Board shallnot be personallyliableforfailure

to fund the reserve unless willfulor intentionalmisconduct is proven in a court of law.

Notwithstandingtheforegoing,such reservefund dutiesand obligationsshallnotapplyto the

Associationand Board duringthe PeriodofDeclarantControl.

5.21. Reinvestment Fee. The Board shallhave the right(butshallnotbe required)to

establisha Reinvestment Fee assessment inaccordance withthisSectionand Utah Code § 57-

1-46.Ifestablished,thefollowingterms and conditionsshallgovern Reinvestment Fees:

1) Upon theoccurrenceofany sale,transfer,or conveyance ofany Lotas reflected

intheofficeoftheCounty recorder,regardlessofwhether itispursuanttothesaleoftheLot

ornot(asapplicable,a "Transfer"),thepartyreceivingtitletotheLot(the"Transferee")shall

pay totheAssociationa Reinvestment Fee inan amount to be establishedby the Board in

the Rules,providedthatinno event shallthe Reinvestment Fee exceed themaximum rate

permittedby law.

2) The Associationshallnot levyor collecta Reinvestment Fee forany Transfer

exempted by Utah Code § 57-1-46.

3) The Reinvestment Fee shallbe due and payable by the Transferee to the

AssociationatthetimeoftheTransfergivingrisetothe payment ofsuch Reinvestment Fee

and shallbe treatedas an IndividualAssessment forcollectionpurposes.

4) Alltransfersof Lotsfrom Declaranttoa Declarant-relatedentityshallbe exempt
from a ReinvestmentFee.The Declarantshallhave thesolediscretiontodeterminewhether

such Transferisa relatedentityand ifa Reinvestment Fee applies.

5.22. Account Payoff Information.The Associationmay charge a fee forproviding
Associationpayoffinformationneeded inconnectionwithfinancing,refinancing,orclosingofthe

saleof a Lotas providedforinUtah Code § 57-8a-106.The amount of such fee shallbe fifty
dollars($50.00)or as otherwiseestablishedinthe Rules.Additionalpaperwork requiredina

privatesalebetween an Owner and purchaser may be obtainedfrom theAssociationbut may
incuradditionalfees.

5.23. Association ResponsibilityafterForeclosure.IftheAssociationtakestitletoa

Lot pursuant to a foreclosure(judicialor non-judicial),itshallnot be bound by any of the

provisionsrelatedtotheLotthatareotherwiseapplicabletoany otherOwner, includingbutnot
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limitedtoobligationstopay assessments, taxes,orinsurance,ortomaintaintheLot.By taking
a securityinterestinany Lot governed by thisDeclaration,Lenders cannot make any claim

against the Associationfor nonpayment of taxes,Assessments, or other costs and fees
associatedwith any Lot ifthe Associationtakes titleto a Lot relatedto a failureto pay
Assessments.

5.24. Homestead Waiver. Pursuant to Utah Code § 57-8a-301,and tothe extentany
liensare createdpursuantto thisDeclaration,whether such liensare now inexistenceor are
createdatany timeinthefuture,each Owner waives thebenefitofany homestead orexemption
laws oftheStateofUtah now ineffect,orineffectfrom time-to-timehereafter.

ARTICLE VI. DUTIES AND POWERS OF THE ASSOCIATION

6.1. Organization ofAssociation.The Associationshallserveas thegoverningbody
forallOwners. The Associationshallmake provisionsforthemaintenance,repair,replacement,
administration,and operationofthe Common Area and Common Expenses, and othermatters
as providedinthe Act,thisDeclaration,and the Bylaws. The Associationshallhave allrights
and powers grantedtoitunder theAct and inthisDeclaration,theArticles,and theBylaws.The
Associationshallnotbe deemed tobe conductinga businessofany kind,and allfunds received

by the Associationshallbe held and appliedby itforthe Owners in accordance with this

Declaration,theArticles,and the Bylaws.Except as specificallyauthorizedinthisDeclaration,
theArticles,orthe Bylaws,no Owner orgroup ofOwners shallhave authoritytotakeany action
on behalfoftheOwners, theAssociation,orthe Board.

6.2. Legal Organization. The Association may be incorporatedas a nonprofit
corporation.Inthe eventthenonprofitcorporatestatusexpiresor isinvalidatedinan y manner,
the Board, in itssole discretion,may renew and/or reincorporatethe Association.Any such

expirationor invalidationshallnot relieveany Owner from payingAssessments and abidingby
allRestrictionscontainedinthisDeclaration.

6.3. General Powers and Obligations.The Associationshallhave, exercise,and

performthefollowingpowers,duties,and obligations:

1) The powers,duties,and obligationsgrantedtotheAssociationby thisDeclaration,
itsBylaws,and theArticlesof Incorporation;

2) The powers and obligationsof a nonprofitcorporationpursuantto the general
nonprofitcorporationlaws ofthe StateofUtah;

3) The powers,duties,and obligationsofa homeowners associationpursuanttothe
Utah Community AssociationAct,orany successorthereto;

4) The powers,duties,and obligationsnotreservedspecificallytoLotOwners; and

5) Any additionalordifferentpowers,duties,and obligationsnecessaryor desirable
forthepurpose ofcarryingoutthefunctionsoftheAssociationpursuanttothisDeclarationor
otherwisepromotingthegeneralbenefitoftheOwners withinthe Project.

The powers and obligationsof the Associationmay from time to time be amended, repealed,
enlarged,or restrictedby changes inthisDeclarationmade inaccordance withthe provisions
herein,accompanied by any necessarychanges intheArticlesofIncorporationor Bylaws ofthe
Associationmade inaccordance withsuch instrumentsand withthenonprofitcorporationlaws
ofthe StateofUtah.

6.4. SpecificPowers and Duties.The powers and dutiesof the Associationshall

include,withoutlimitation,thefollowing:
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1) Maintenance and Services. The Associationshallprovidemaintenance and
servicesforthe Projectas providedinArticleVlland otherprovisionsofthisDeclaration.

2) Insurance. The Association shallobtain and maintain in force policiesof
insuranceas provided inthisDeclaration,the Act,or the Bylaws of the Association.The
Associationshallhave no obligationto obtainor maintain any insurance covering the

personal and realpropertyof any Owner(s), and each Owner shallbe responsiblefor

obtainingand maintainingsuch personaland realpropertyinsurance.

3) Rulemaking. The Association,through its Board, shall make, establish,

promulgate,amend, and repealRules governingthe conduct of persons and the operation
and use ofthe Projectas itmay deem necessary or appropriateinordertoassure a clean,

aestheticallypleasing,peaceful,and orderlyuse and enjoyment ofthe Project.Pursuantto
Utah Code section57-8a-218(15),the requirementsof Utah Code section57-8a-218(1)
through(13),exceptsubsection(1)(b)(ii),arehereby modifiedtonotapplytotheAssociation.

4) Assessments. The Associationshalladopt budgets and impose and collect
Assessments as providedinArticleV ofthisDeclaration.

5) Enforcement. The Associationshallperformsuch acts,whether ornotexpressly
authorizedby thisDeclaration,as may be reasonablynecessary toenforcetheprovisionsof
theGoverning Documents oftheAssociation.The Associationmay assess finestoOwners,

Occupants,ortheirguestsforviolationsoftheGoverning Documents inaccordance withthe

provisionsofthe Governing Documents and theAct.

6) Titleto Common Areas. The Associationshallhold titleto allCommon Areas

conveyed toitby itsdeveloperand pay allrealpropertytaxesand assessments leviedupon
any portionofthe Common Areas, unlesspaidby theOwners, providedthattheAssociation
shallhave the righttocontestorcompromise any such taxesorAssessments.

7) Employment of Agents, Advisers, and Contractors. The Associationmay
employ theservicesofany person orcorporationas managers, hireemployees tomanage,
conduct,and perform the business,obligations,and dutiesof the Association,employ
professionalcounsel and obtainadvicefrom such persons or firmsor corporationsuch as,
but not limitedto,community associationmanagers, landscape architects,accountants,
recreationalexperts,architects,planners,lawyers,reserve study specialists,or what is

convenientforthe management, maintenance,and operationoftheProject.Any agreement
witha Manager shallnot exceed a term oftwo (2)years,renewable by agreement of the

partiesfora successivetwo (2)year term,and shallbe terminableby theAssociationupon
no more than sixty(60)days advanced notice.The Board has no authorityto enterintoa

management agreement orcontractinconsistentwiththeterms oftheGoveming Documents
orthatprovidesfora terminationfeeor requirementforterminationforcause.

8) CapitalImprovements. Capitalimprovements tothe Projectthatdo not exceed

approved budgeted amounts may be authorizedby the Board of Directorsalone.Capital
improvements inexcess ofthe annual budget requirethe approvalofa majorityofOwners
inattendanceata dulycalledMember meeting pursuanttothe provisionsofthe Bylaws.

9) Litigation.The Board may instigatelitigationto enforcethe provisionsof this

Declarationor any otherCommon Law or statutoryrightwhich the Associationisgranted
subjecttothe limitationssetforthinArticleXVI.

10) Loans. The Associationshallhave the authorityto obtainloansforthe efficient

operationoftheAssociationand may use Common Area and otherassetsoftheAssociation
as collateralforfinancing.A majorityvote ofthe Board shallbe requiredpriorto obtaining
any loan.

13



Ent: 463960 B: 1555 P: 1532 Page 16 of 50

11) JointUse/Cost Sharing/Easement Agreements. The Associationshallhave the

rightto enter agreements and/or easements for the use, maintenance, repair,and

replacementofimprovements orfacilitieswhich use may be shared withotherhomeowners
associationsor other propertyowners, or which may be locatedon land outsideof the

Project.

6.S. Liability.Board Members and officersoftheAssociationshallnotbe liabletothe
Associationor any Member thereofforany damage, loss,or prejudicesufferedor claimed on
account of any actionor failureto act in the performance of his or her duties,except for
intentionalor willfulbad actsor actsof recklessness.Ifa Board Member or any officerofthe
Associationismade a partyto any proceedingbecause the individualisor was a directoror
officerof the Association,the Associationshallindemnifysuch individualagainstliabilityand

expenses incurredtothemaximum extentpermittedby law,exceptwhere theBoard member or
officerisfound by a courtoflaw to have engaged inwillfulor intentionalmisconduct incarrying
outhis/herduties.

6.6. Board of Directors.The governingbody oftheAssociationshallbe the Board of
Directors.Except where a matterorvoteisspecificallyreservedtotheOwners, the Board shall
act inallinstanceson behalfof the Association.Board Members shallbe electedpursuantto
theprovisionssetforthintheBylaws.The Bylaws may setforthrequirementsforservingon the
Board.

Notwithstandingthe foregoing,duringthe Period of DeclarantControl,the Declarantshall
have the sole authorityto act as the Board of Directors,or to appoint Board Members.
Declarantappointed Board Members shallnotbe bound by the qualificationrequirementsin
the Bylaws.

6.7. Board Indemnification.Each pastand presentBoard Member shallbe entitled
to defense and indemnificationto the fullestextentpermittedby the Utah Revised Nonprofit
CorporationAct.The rightof any Person to be indemnifiedshallbe subjectalways tothe right
of the Associationby the Board, inlieuof such indemnity,to settleany claim,action,suit,or

proceedingattheexpense oftheAssociationby the payment ofthe amount ofsuch settlement
and thecostsand expenses incurredinconnectiontherewith.

6.8. Registrationwith the State.In compliance with Utah Code § 57-8a-105,the
Associationshallbe registeredwiththe Utah Department of Commerce and shallupdate its

registrationtokeep any requiredinformationcurrentas requiredby law.

6.9. Registered Agent. The RegisteredAgent oftheAssociationshallbe as provided
inthe entityfilingswiththe Utah StateDepartment ofCommerce, DivisionofCorporationsand
Commercial Code. The Board may change the Registered Agent withoutOwner vote or

approval.

6.10. Management, Ifthe Board so chooses, the Projectmay be managed by a

professionalmanager, selectedby the Board toassistinthe management and operationofthe

Project.The Board may delegatesuch of itspowers and dutiesto the Manager as itdeems

appropriate;reservingtheright,however, tocontroland oversee theadministrationthereof.Any
powers and dutiesdelegatedtoany Manager may be revoked by the Board atany time,withor
withoutcause. Followingthe Period of DeclarantControl,the Board shallhave the optionto
eitherrenew the contractwiththe Declarant-selectedManager, or hirea differentManager.
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ARTICLE Vll. MAINTENANCE

7.1. Association Maintenance. The Associationshallmaintain,repair,and replace
the Common Areas togetherwithallimprovements thereonand alleasements appurtenantto
the Common Area including,but not limitedto, the privateAssociation-owned roadways
throughoutthe Project,common landscaped areas,storm waterdetentionponds, privateutility
linesowned orcontrolledby theAssociationthatservemore thanone Residence,and personal
propertyowned by theAssociation.The Associationshallhave no responsibilitytomaintainor

repairany publicstreetswithintheProjectorany utilitylinescontrolledby a municipalityorutility
serviceproviders.The Board,initssolediscretion,shalldeterminethe maintenance standard
ofthe Common Areas. The Associationshallhave no obligationto perform any maintenance
and/orrepairofany partofa Lot,Residence,or any otherlandscapinginstalledby an Owner
withouttheAssociation'sexpressagreement forsuch maintenance.

7.2. Owner Maintenance. Each Owner shallhave the obligationto provideinterior
and exteriormaintenance of theirLot and Residence, includingbut not limitedto the

maintenance, repair,and replacement of driveways,structuralelements of the Residence,

foundations,roofs,walls,windows, doors,landscaping,and utilitylinesthatservicethe Lot or

Residence.Each Owner shallpaint,repair,and otherwisemaintaintheexteriorofitsResidence
incompliancewithAssociationstandardsand shallmaintain,repair,and replaceallappurtenant
mechanical devices,includingbut not limitedto,electrical,plumbing,and heating,ventilating
and airconditioningsystems.Each Owner shallbe responsibleforperformingallsnow removal
on thesidewalksand drivewayslocatedon theirLot.Owners areresponsibleforalllandscaping
oftheirLot.

Owners shallbe responsibleto maintain,repair,and replacenon-perimeterfences which mark
the boundaries of theirLots (ifany). When such non-perimeterfences serve, benefit,or

otherwisemark a boundary oftwo or more Lots,the responsibilityand costtomaintain,repair,
and replacethe shared portionofsuch fences shallbe borne pro rataby allOwners bounded

thereby.

7.3. Owner Maintenance Neqlect. The Associationshallhave the power and

authoritywithoutliabilitytoany Owner fortrespass,damage, orotherwise,toenterupon any Lot
forthepurpose ofmaintainingand repairinga Residence orany improvement thereon;butonly
ifthe Owner failstomaintainand repairsuch Residence or improvement,orforthe purpose of

removing any improvement constructed,reconstructed,refinished,alteredor maintainedupon
such LotinviolationofthisDeclarationor any Rules of the Association.The Board shallhave
the soleauthorityand discretiontosetmaintenance standardsand todecidewhether an Owner

has failedtomeet itsmaintenance obligations.Except as necessarytopreventpersonalinjury
or propertydamage inan emergency, the Associationshallfirstprovidereasonablenoticeand
an opportunityto cure beforeexercisingthe power granted herein.AIIcosts incurredby the

Associationinremedying Owner maintenance neglectshallbe an IndividualAssessment against
the Owner's Lot.

The Associationshallalsohave the power and authorityfrom time totime initsown name, on

itsown behalf,or inthe name and behalfof any Owner or Owners who consent thereto,to

commence and maintainactionsand suitstorestrainand enjoyany breach orthreatenedbreach
ofthisDeclarationorany Rules promulgatedby theBoard,ortoenforceby mandatory injunction
orotherwiseallthe provisionsofthisDeclarationand such Rules.

7.4. Common Area Maintenance Caused by Owner Neqligence, Ifthe need for

maintenance or repairofCommon Areas, roads,gate,thewatersystem,orotherarea iscaused

throughthewillfulor negligentactsof an Owner, or throughthe willfulor negligentactsof the

family,guests,tenants,or inviteesofan Owner, the Board may cause such repairsto be made
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by theAssociationand thecostofsuch maintenance orrepairwork shallbe added toand become

an IndividualAssessment towhich such Lotissubject.

7.5. UtilityCharges. The charges forutilitiesthatare metered separatelytoeach Lot

orResidence shallbe theresponsibilityoftherespectiveLotOwner. Intheeventwater,electrical,

sewer, or other utilitiesare metered collectivelyforthe Project,or metered separatelyfor

Common Areas, then the Associationshallbe responsibleforpayingforsuch utilitycostsas a

Common Expense. IftheAssociationisabletoobtainreimbursement from any adjacentproject
forthe costsand operationof shared storm water,utility,or sewer facilities,then such money
shallbe used toreduce totalCommon Expenses.

7.6. Owner Maintenance Neglect. The Associationshallhave the power and

authority,withoutliabilitytoany Owner fortrespass,damage, orotherwise,toenterupon any Lot

forthepurpose ofmaintainingand repairingsuch Lotor any improvement thereon;butonlyifthe

Owner failstomaintainand repairsuch Lotor improvement,or forthepurpose ofremoving any

improvement constructed,reconstructed,refinished,alteredor maintained upon such Lot in

violationof thisDeclarationor any Rules of the Association.The Board shallhave the sole

authorityand discretionto decide whether an Owner has failedto meet itsmaintenance

obligations.Exceptas necessarytopreventpersonalinjuryorpropertydamage inan emergency,
theAssociationshallprovidereasonablenoticeand an opportunitytocure beforeexercisingthe

power grantedherein.Allcostsincurredby the Associationinremedying Owner maintenance

neglectshallbe an IndividualAssessment againstthe Owner's Lot.The Associationshallalso

have thepower and authorityfrom timetotimeinitsown name, on itsown behalf,orinthename

and behalfof any Owner or Owners who consent thereto,to commence and maintainactions

and suitstorestrainand enjoinany breach orthreatenedbreach ofthisDeclarationorany Rules

promulgated by theBoard,ortoenforceby mandatory injunctionorotherwisealltheprovisions
ofthisDeclarationand such Rules.

7.7. Maintenance Caused by Owner Neqilqence. Ifthe need formaintenance or

repairofCommon Areas as specifiedhereiniscaused throughthewillfulor negligentactsofan

Owner, or throughthe willfulor negligentactsof the family,guests,tenants,or inviteesof an

Owner, the Board may cause such repairsto be made by the Associationand the costofsuch

maintenance orrepairwork shallbe added toand become an IndividualAssessment (assetforth

above) towhich such Lotissubject.

ARTICLE VIII.INSURANCE

NOTICE: The Association's Insurance Policy does not cover the personal property or

personal liabilityofthe Owners or theirOccupants.

8.1. Insurance.The Board shallobtaininsuranceas requiredinthisDeclaration,the

Act,or otherapplicablelaws.The Associationmay obtaininsurancethatprovidesmore or

additionalcoverage than the insurancerequiredinthisDeclaration.Differentpoliciesmay be

obtainedfrom differentinsurancecarriersand standalonepoliciesmay be purchased instead

of,orinadditionto,embedded, includedcoverage,orendorsements tootherpolicies.Insurance

premiums shallbe a Common Expense.

8.2. Property Insurance. The Associationshallmaintaina blanketpolicyofproperty
insurancecoveringthe Common Area and any fixturesor equipment thereon thatare the

obligationof the Associationto maintain.The Associationmay maintainbroader coverage if

affordedby the insurancecontract.

1) The blanketpolicyshallexclude landand otheritemsnotnormallyand reasonably
covered by such policies.The blanketpolicyshallbe an "allin"or "allinclusive"insurance
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as thoseterms areused intheinsuranceindustryand shallincludeinsuranceforany fixture,

improvement,orbettermentinstalledinCommon Areas orotherwisepermanentlypartofor
affixedtoCommon Areas.

2) At a minimum, the blanketpolicyshallaffordprotectionagainstlossor damage
by:(1)fire,windstorm,hail,riot,aircraft,vehicles,vandalism,smoke, and theft;and (2)all

perilsnormallycovered by "specialform"propertycoverage.

3) The blanketpolicyshallbe inan amount not lessthan one hundred percent
(100%) of currentreplacement costofallpropertycovered by such policyatthe time the
insuranceis purchased and at each renewal date.The actualreplacement cost of the

propertyshallbe determined by using methods generallyaccepted in the insurance

industry.

4) The blanketpolicyshallincludeeitherofthefollowingendorsements toassurefull
insurablevalue replacement cost coverage: (1) a Guaranteed Replacement Cost
Endorsement under which the insureragrees to replacethe insurablepropertyregardless
ofthe cost;and (2)a Replacement Cost Endorsement under which the insureragrees to

pay up toone hundred percent(100%) ofthe Projecs insurablereplacementcostbut not
more. Ifthe policyincludesa coinsurance clause,itmust includean Agreed Amount
Endorsement which must waive or eliminatethe requirementforcoinsurance.

5) The Associationshallkeep an amount equal to the Association'sproperty
insurancepolicydeductibleor$10,000,whichever isless,inan operationssavingsaccount.
Thisrequirementshallnotapplytoany earthquakeorfloodinsurancedeductible.

6) Ifa lossoccurs thatiscovered by a propertyinsurancepolicyinthe name of an
associationand another propertyinsurancepolicyinthe name of a lotowner, then the
Association'spolicyprovidesprimarycoverage and the Lot Owner isresponsibleforthe
Association'spolicydeductible.

7) If,intheexerciseof itsbusinessjudgment,the Board determinesthata claimis

likelynottoexceed theAssociation'spropertyinsurancepolicydeductible:(a)the Owner's

policyisconsideredthepolicyforprimarycoverage totheamount oftheAssociation'spolicy
deductible;(b)an Owner who does not have a policyto cover the Association'sproperty
insurancepolicydeductibleisresponsibleforthe lossto the amount of the Association's

policydeductible;and (c)the Associationneed not tender the claimto the Association's
insurer.

8) The Associationshallprovidenoticetoeach Owner ofthe Owner's obligationfor
theAssociation'spolicydeductibleand ofany change intheamount ofthedeductible.

9) The Associationshallhave no obligationto obtainor maintainany insurance

coveringOwners' personaland realproperty,and each Owner shallbe responsiblefor

obtainingand maintainingsuch personaland realpropertyinsurance.

8.3. Comprehensive General Liability(CGL) Insurance. The Associationshall
obtainCGL insuranceinsuringtheAssociation,the agents and employees of theAssociation,
and theOwners, againstliabilityincidenttothe use,ownership or maintenance oftheCommon
Area ormembership inthe Association.The coverage limitsunder such policyshallnotbe less
than threehundred thousand dollars($300,000.00)coveringallclaimsfordeath ofor injuryto

any one person or propertydamage inany singleoccurrence.Such insuranceshallcontaina

Severabilityof InterestEndorsement or equivalentcoverage which should precludethe insurer
from denyingtheclaimofan Owner because ofthenegligenceactsoftheAssociationoranother
Owner.
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8.4. Director'sand Officer'sInsurance.The AssociationshallobtainDirectors'and
Officers'liabilityinsuranceprotectingtheBoard,theofficers,and theAssociationagainstclaims
of wrongful acts and mismanagement. To the extentreasonably available,thispolicyshall
includecoverage for:(1)failuretomaintainadequate reserves,(2)failuretomaintainbooks and

records,(3)failuretoenforcethe Governing Documents, (4)breach ofcontract,(5)volunteers
and employees, (6)monetary and non-monetary claims,(7)claimsmade under fairhousingact
or similarstatutesor thatare based on discriminationorcivilrightsclaims,and (8)defamation.
Inthe discretionof the Board, the policymay also includecoverage forthe Manager and its

employees and may providethatsuch coverage issecondary toany otherpolicythatcoversthe

Manager or itsemployees.

8.5. Theft and Embezzlement Insurance. The Associationmay obtaininsurance

coveringthetheftorembezzlement offunds by Board Members, officers,employees, Manager,
and contractorsoftheAssociationinthediscretionofthe Board.

8.6. Worker's Compensation Insurance. The Board shallpurchase and maintainin
effectworkers'compensation insuranceforallemployees of the Associationto the extentthat
such insuranceisrequiredby law and as the Board deems appropriate.

8.7. Certificates.Any insurerthathas issuedan insurancepolicyto the Association
shallissuea certificateofinsurancetotheAssociation,and upon writtenrequest,toany Owner
or Mortgagee.

8.8. Named Insured. The named insuredunder any insurancepolicyshallbe the
Association.Each Owner shallalsobe an insuredunder allpropertyand CGL insurancepolicies
as requiredby law.The Declarantshallbe listedby name as an additionalinsuredunder any
and allpoliciesofinsuranceduringthe PeriodofDeclarantControl.

8.9. Owner Insurance. Each Owner shallbe responsibletopurchase and maintainin
force appropriatehazard, content,propertyand liabilityinsurance as such Owner shall
determine to be appropriateto the Owner's needs, Residence, personal property,and

circumstances.The Associationisnotrequiredtofileclaimson any ofitspoliciesforany damage
or liabilityclaimof Owners

8.10. Right to Negotiate Claims & Receive Proceeds. Insuranceproceeds fora loss
under theAssociation'spropertyinsurancepolicyare payable totheAssociation,and shallnot
be payabletoa holderofa securityinterest.The Associationshallholdany insuranceproceeds
intrustforthe Association,Owners, and lienholders.Insuranceproceeds shallbe disbursed
firstforthe repairor restorationofthe damaged property,ifthe propertyisto be repairedand
restoredas providedforinthisDeclaration.Afterany repairor restorationiscomplete and ifthe

damaged propertyhas been completelyrepairedor restored,any remainingproceeds shallbe

paidtotheAssociation.Ifthepropertyisnottobe repairedor restored,orifthereare remaining
proceeds afternecessary repairshave been paid for,the remaining proceeds, may be

distributedtothe Owners and lienholders,as theirinterestsremain withregardtothe Lotsor

may be heldas creditsinaccordance withtheirinterestintheAssociation.Each Owner hereby
appointstheAssociationas attorney-in-factfornegotiatingalllossesrelatedthereto,including
thecollection,receiptof,and appropriatedispositionofallinsuranceproceeds;theexecutionof

releasesof liability;and the executionof alldocuments and the performance ofallotheracts

necessary to administersuch insuranceand any claim.This power-of-attorneyiscoupled with
an interest,shallbe irrevocable,and shallbe bindingon any heirs,personalrepresentatives,
successors,orassignsoftheOwner.

8.11. Owner Act Cannot Void Coverage Under Any Policy.Unless an Owner is

actingwithinthe scope ofthe Owner's authorityon behalfof the Associationand under direct
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authorizationoftheAssociation,an Owner's actor omissionmay notvoidan insurancepolicy
or be a conditiontorecoveryunder a policy.

8.12. Waiver ofSubrogation againstOwners and Association.Allpropertyand CGL

policiesmust containa waiver of subrogationby the insureras to any claims against the
Associationand theOwners and theirrespectiveagentsand employees.

8.13. Applicable Law. ThisDeclarationisspecificallysubjectingtheAssociationtothe
insurancerequirementsand provisionsinPart4 oftheAct,and any amendments theretoand
thereafterenacted by law.Itistheintentofthisprovisionthatany futurechanges totheinsurance
law applicabletocommunity associationsshallapplytothisAssociation.

ARTICLE IX. USE RESTRICTIONS

9.1. Use of Common Areas. The Common Areas shallbe used only ina manner
consistentwiththeircommunity natureand withthe use restrictionsapplicabletoLots.

9.2. Use of Lots.The Lots,regardlessofwhether the residencethereonisa single-
familyresidencesor townhomes, are restrictedto single-familyuses. No gainfuloccupation,
business,trade,or othernonresidentialuse shallbe conducted on any Lot withoutthe prior
writtenconsent of the Board and applicablegovernmental entities.Notwithstandingthe

foregoing,activitiesotherwiseprohibitedby thisSectionare permittedwithoutBoard approvalif

only normal residentialactivitieswould be observableoutsideofthe Residence;the business

activitydoes notinvolvepersons coming on tothe projectwho do notresideinthe Project;the
businessactivitydoes notinvolvethesolicitationofOccupants or Owners; thebusinesswillnot
resultintheincreaseofthecostoftheAssociation'sinsurance;and thattheactivitieswould not
be inviolationofapplicablelocalordinances.

9.3. Offensive or Unlawful Activities.No noxious or offensiveactivitiesshallbe
carriedon upon any Lot,or Common Area,nor shallanythingbe done or placedon any Lotor
Common Area which interfereswithor jeopardizesthe quietenjoyment of otherLots or the
Common Areas,orwhich isa source ofannoyance toresidents.No unlawfuluse shallbe made
of a Lot or any partthereof,and allvalidlaws, zoning ordinances and regulationsof all

governmentalbodieshavingjurisdictionthereofshallbe observed.No use shallbe made ofany
Lotwhich would resultinan increaseinthe costoftheAssociation'sinsuranceorwhich would
cause theimprovements withinthe Projectorany partthereoftobe uninsurableagainstlossby
fireor otherperilsincludedininsurancecontracts,or cause such insuranceto be canceled or

suspected,or cause any company issuingsuch insuranceto refuserenewalthereof.

9.4. Recreational Vehicles. The parking of vehicles, recreationalvehicles,

machinery,and equipment shallbe conducted on Owner's Lotsinconformance withlocalzoning
and ordinances.The Associationreservesthe rightto adopt additionalRules governingthe

parkingof vehiclesand equipment ifdetermined necessary forthe proper operationof the

Project.

9.5. Pets. Domestic pets may be kept in Residences in conformance with local

government requirements.The Associationreservesthe rightto adopt Rules expanding pet
restrictionsifdeterminednecessary forthe properoperationoftheproject.

9.6. Machinery and Equipment. No machinery or equipment of any kindshallbe

placed,used, operated,or maintained on or adjacentto any Lot except such machinery or

equipment as isusualand customary inconnectionwiththe use,maintenance ,orconstruction
ofa Residence or appurtenantstructures.The Board shallhave theauthoritytoadopt additional
Rules relatingtomachinery and equipment toclarify,alter,or expand the restrictionscontained
inthisSection.

19



Ent: 463960 B: 1555 P: 1538 Page 22 of 50

9.7. Nuisances. No residentshallcreate,maintainorpermita nuisancein,on orabout

the Project.For purposes of thisSectiona "nuisance"includesany behaviorwhich annoys,
disturbsorinterfereswithotherresidentsand interfereswiththeirrighttothequietand peaceful

enjoyment oftheirproperty.The Board shallhave thesoleand absolutediscretionand authority
to determine ifan activityor conditionconstitutesa nuisance.A nuisance includes,but isnot

limitedto,thefollowing:

1) The development ofany unclean,unhealthy,unsightly,or unkempt conditionon,
inorabout a LotortheCommon Areas;

2) The storageofany item,propertyorthingthatwillcause any LotortheCommon

Area toappear tobe inan unclean oruntidyconditionorthatwillbe noxioustothesenses;

3) The accumulation of rubbish,unsightlydebris,garbage, equipment, or other

thingsor materialsthatconstitutean eyesore as reasonablydeterminedby the Board;

4) The storageofany substance,thingor materialupon any Lotor inthe Common

Areas thatwillemit any foul,unpleasantor noxious odors,or thatwillcause any noise or

otherconditionthatwillor might disturbthe peace, quiet,safety,comfort,orserenityofthe

otherresidentsatthe Project;

5) Actions or activitiestendingto cause embarrassment, discomfort,annoyance,
distressor a disturbanceto any otherresidents,theirguests or invites,particularlyifthe

policeorsheriffmust be calledtorestoreorder;

6) Maintainingany plants,animals, devices or items, instruments,equipment,

machinery,fixtures,orthingsofany sortwhose activitiesor existenceinany way isillegal,

noxious,dangerous, unsightly,unpleasant,or of a naturethatdiminishesor destroysthe

enjoyment oftheAssociationby otherresidents,theirguestsor invitees;

7) Too much noiseortrafficin,on or about any Lotorthe Common Area after10:00

p.m.and before7:00a.m.,or excessiveuse ofoutsidespeakers oramplifiers;

8) Allowingpet to be unleashed and wander outsidean Owner's Lot;continuous

barking,meowing, or other animal noises;and failingto clean up immediatelyany feces

depositedby a petinthe Common Area or anotherOwner's Lot;and

9) Any otheractivityor conditionthe Board determinesisa nuisance.

9.8. Signs. Owners may erectsigns and flagsin the Projectin accordance with

Brigham Cityordinances,orotherapplicablegovernmental entitywithjurisdiction.

9.9. Parking.Owners, Occupants, and tenantsmust park entirelywithinthe Owner's

Lotorwithintheguest-parkingareas as identifiedon thePlat.Parkingofvehiclesinsidegarages
isencouraged. Garages shallnot be alteredor containstorageor othermaterialsthatwould

reduce thenumber ofmotor vehiclestobe parked thereinthatislessthanthe number ofmotor

vehiclesthatcould have been reasonably parked in the garage as originallydesigned and

constructed.At no timeshallany vehiclebe parked ina manner thatwould blockan entranceto

a Lot,a driveway,or at any otherlocationwithinthe Project,which would impairvehicularor

pedestrianaccess, or snow removal.The Board may adopt additionalRules relatingto the

parkingofvehicleswithintheProject,including,withoutlimitation:winterspecificrestrictions,the

sizeand dimensions of the vehiclesparked withinthe Project;the admission and temporary

parkingofvehicleswithinthe Project;the righttoremove orcause tobe removed any vehicles

thatare improperlyparked;and the assessment of charges to Owners and Occupants who

violate,orwhose inviteesviolate,such Rules.

9.10. Unsightly Items, Trash, and Storage. No observable unsightlyoutdoor

storageofany kindshallbe permittedon a Lotwhich may be seen from theAssociation'sroads

or anotherLot.Furthermore,the Board isauthorizedtoadopt and implement reasonableRules
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pertainingtounsightlyitemsand exteriorstorage.The Board shallhave thesoleand absolute
discretiontodetermineifan itemisunsightly.

9.11. Window Coverings. Every Owner shallbe obligatedto ensure thatwindow

coverings are installedwithintheirResidence withinone month of purchasing or taking
possession of the Residence. Furthermore,the Board isauthorizedto adopt and implement
reasonableRules pertainingtothetype,color,material,etc.ofwindow coverings.

9.12. Leasing. The leasingofa Residence ispermittedifconducted incompliance with

Brigham Cityzoning and ordinances.Any agreement forthe leasing,rental,or occupancy of a
Residence (hereinafterinthisSection referredto as a "lease")shallbe inwritingand shall

providethatthe tenant issubjectto and shallabide by the Governing Documents and the
tenans failuretodo so shallconstitutea breach ofthe leaseagreement.Allleasesmust be for
a minimum term ofsix(6)months. Short-termrentalsare notpermitted.The Board may adopt
additionalRules governingthe leasingof Residences including,but not limitedto requiringa

copy ofeach leasetobe providedtothe Board alongwiththe name and contactinformationfor
alladult tenants,vehicleinformationof the tenants,and any other informationdeemed

necessary by the Board.Withinten (10)days afterdeliveryofwrittennoticeofthecreationofa
nuisanceorviolationoftheGoverning Documents by a tenant,theOwner shallproceed promptly
toeitherabate or terminatethe nuisance,orcurethe default,and notifythe Board inwritingof
his or her intentions.Ifthe Owner failsto act accordingly,the Board may initiateeviction

proceedingson behalfoftheOwner, and throughthisDeclarationtheOwner herebyassignsthe
Associationtheauthoritytodo so.

9.14. Smoking. Smoking is prohibitedon allCommon Areas of the Association

includingpaths,gardens, landscaped areas, etc.Smoking is defined as and includesthe

carrying,buming or otherwise handling or controllingany lightedor smoldering product
containingtobacco or otherlikesubstance,including,but not limitedto,cigarettes,cigarsor

pipes,hookahs and electronicvaping devices.Each Owner isresponsibleto ensure thatsaid

Owner, his/ her residents,guests,and inviteescomply withthisrestriction.Violationsof this

smoking restrictionmay resultina finepursuanttotheAssociation'sRules and thefineschedule
as adopted and amended from timetotimeby theBoard.

9.15. Holiday Decorations. The Associationmay adopt Rules to regulateholiday
decorationsinthe Project,tothe extentpermittedby law.Holidaydecorationsshallincludeany
type of object(including,but not limitedto,lights,wreaths,plantsitrees,displays,inflatable

items,religiousiconographyor symbols) relatingtoany nationalor religiousholidayor used to

convey a religiousmessage, symbol, idea,identification,orforany otherpurpose thatholiday
decorationsare typicallyunderstood and which are placed in,on,or outsideofa Unitwiththe

apparentpurpose,inwhole or inpart,ofmaking itvisibletopeople outsideofthe Unit.Holiday
decorationsmay not damage buildingexteriorsor Common Areas. Unless modifiedby Rule,
Owners may displayholidaydecorationsforup to 30 days priorto the holidayand 15 days
followingtheholiday.Christmaslightsmay be displayedforup to60 days priortoChristmas.

9.16. Landscape Maintenance. The Associationshallhave the rightand duty to
maintainand the rightto alterand change any and allfeaturesin the Common Area. The
Associationshallhave the rightof access toallCommon Area ofthe Projectas necessary for
such maintenance.

9.17. Solar Energy Systems. Solarenergy systems and equipment areprohibitedfrom

beingconstructedor installedinthe Project.Notwithstandingtheforgoing,ifthe Board electsto
allowsolarenergy systems inthe Project,the Board may adopt Rules and regulationsforthe
installationof solarpanels or otherenergy conservationequipment inthe Design Guidelines.

Any such rulesmust requirethatthe installationbe an integraland harmonious partof the
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architecturaldesign of the Lot and Residence. Solarpanels or otherequipment shallnot be
installedso as tobe visiblefrom thestreetsinthe Projectwithoutpriorapprovalfrom the Board
as a variance.Owners shallbe responsibleforthe costs of the installation,operation,and
maintenance of each solarenergy system. Ifan approved solarenergy system (installation,
operation,maintenance, or otherwise)causes coststo the Association,then the Board may
allocatethese coststotheOwner who requestedorbenefitfrom the installationas the Board in
itssole discretiondetermines.The costs arisingunder thisSection shallbe assessed and
collectedas an IndividualAssessment. The Board shallhave the solediscretionto determine

compliance withthe Design Guidelinesand thisSection

9.18. Governmental Laws. AllBrigham Cityand Box Elder County ordinances and

publicutilitiesordinancesare hereby incorporatedintothisDeclarationand the Board shallhave
the authority,but nottheobligation,toenforceany such ordinancesas iftheywere specifically
enumerated herein.Notwithstandingtheforegoing,any restrictionssetforthinthisDeclaration
thatare more restrictivethan County orCityordinancesshallbe deemed controlling.

9.19 Variances. The Board may, atitsoptionand inextenuatingcircumstances,grant
variancesfrom the restrictionssetforthinthisArticleiftheBoard determinesinitsdiscretion(by
unanimous vote):(i)thatthe restrictionwould createan unreasonable hardshiporburden on an
Owner orOccupant, (ii)thata change ofcircumstancessincethe recordationofthisDeclaration
has rendered such restrictionobsoleteand unreasonable to enforce,or (iii)thatthe activity
permittedunder the variancewillnothave any adverse financialaffector any othersubstantial
adverse effecton the Associationor other Owners and Occupants of the Projectand is
consistentwiththe high qualityof lifeintendedforresidentsof the Project.Any such variance
shallbe unenforceableand withoutany effectwhatsoever unlessreduced towritingand signed
by every member ofthe then-existingBoard. No variancemay be grantedthatisinconsistent
withtheAct.

ARTICLE X. ENFORCEMENT

10.1. Compliance with Restrictionsand Rules. Each Owner and Occupant shall

comply withthe Restrictionsimposed by thisDeclaration.Further,each Owner, Occupant and

guest shallfullyand faithfullycomply withtheAssociation'sRules and Restrictionsand shallbe

personallyjointlyand severallyliableforany finesforviolationsthereof.

10.2. Enforcement of Governing Documents. The Association,Declarant,or any
Owner shallhave the righttoenforce,by proceedingsatlaw or inequity,each provisionofthis
Declarationand otherGoverning Documents, includingtherighttopreventany violationofsuch,
and the rightto recoverdamages and othersums forsuch violation(s).The prevailingpartyin

any actionforthe enforcement ofany provisionsoftheGoveming Documents (includingbutnot
limitedtolitigationand theappeal thereof)shallbe entitledtocollectcourtcostsand reasonable

attorneyfees.Failureto enforce any covenant or restrictionwithinthe Governing Documents
shallinno event be deemed a waiverofthe righttodo so thereafter.

ARTICLE XI. SPECIAL DECLARANT RIGHTS

11.1. Improvements. Declarant hereby reserves the right,without obligation,to

construct:

1)Any improvement shown on thePlator includedinthe Project;
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2)Any Lotsand correspondingResidences upon allorany portionoftheAdditionalLand,

and subjecttothe requirementsofSection12.2,theadditionofthesame tothe Project;and

3)Any otherbuildings,structures,orimprovements thatDeclarantdesirestoconstructin

the Project,or any otherrealestateowned by Declarant,regardlessofwhether the same ever

become partofthe Project.

11.2.Expandable Project.The Declarantherewithexpresslyreservesthe rightand

optiontoexpand theProjectby theadditionofAdditionalLand,orportionsthereof,and Lotsand

Residences tobe constructedthereon,inaccordance withthe provisionofthisSection.

1) The Projectmay be expanded by the additionof any realpropertydesignated by
Declarant.

2) Expansion orcontractionofthe Projectby theDeclarantiswithoutlimitation,except
as setforthinthisSection,and shallbe effectivewithoutpriorapprovaloftheAssociationor

any Owner.

3) Declarans righttoexpand or contracttheProjectshallnotexpireuntilthe Declarant

electsinwritingtonotadd landtothe Projector thePeriodofDeclarantControlexpires.

4) AdditionalLand may be added intotalor inpart,inany order,by usingany procedure
or manner as Declarantmay determine.

5) To submit or withdraw land to or from the Project,the Declarantshallrecord a

Supplemental Declarationinthe officeof the Box ElderCounty Recorder settingforththatan

expansion or contractionof the Projecthas occurred.Such Supplemental Declarationshall

include:(i)a descriptionofthelandadded orwithdrawnfrom the Project;and (ii)shallreference

thisDeclarationand statethatthe provisionsofthisDeclarationapplytotheadded land,or that

the withdrawn landisno longersubjecttothe provisionsofthisDeclaration.

11.3.Special Declarant Rights.SpecialDeclarantRightsare those rightsreservedfor

the benefitofthe DeclarantinthisDeclarationand theGovemingf Documents and shallinclude,

among others,and regardlessofanythinginthe Declarationtothecontrary,thefollowingrights,
which shallremain ineffectforthe maximum periodallowed by law,which may exceed the

PeriodofDeclarantControl:

1)therighttomaintainsalesoffices,model Residences,and signsadvertisingtheProject

or any Residence atany locationintheProject;

2)therighttouse easements throughthe Common Areas as setforthinthisDeclaration;

3)the righttodedicatethe roads and streetswithinthe Projectforand topublicuse,to

grantroadeasements withrespectthereto,and toallowsuch streetorroadtobe used by owners

ofadjacentland;

4)therighttoconvertany partoftheProjecttoa differentregime ofresidentialownership;

5)the righttocreateor designateadditionalCommon Area withinthe Project;
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6) the exclusiverightto act as the Board of Directors,or appointor remove Board

Members inDeclarantssolediscretion,duringthe PeriodofDeclarantControl;

7) unlessexpresslyand specificallybound by a provisionofthe Goveming Documents,

Declarantshallbe exempt from the provisionsofthe Governing Documents;

8)the righttowithdrawlandfrom theProjectforup tofifteen(15)yearsfrom thedatethis

Declarationisrecordedintheofficeofthe Box ElderCounty Recorder;

9) the rightto set allassessments forthe Associationincludingannual,special,and

individualassessments;

10) the rightto set allfinesand fees forthe Associationincludingbut not limitedto

collectionfees, reinvestment fees, architecturalreview fees, and fines for violationsof

AssociationRules;

11) the exclusiverighttoamend the Declaration,Bylaws, and Rules of the Association

withoutapprovalfrom any Members;

12)the righttocreateSub-Associationsor ServiceAreas and assignLotsthereto;

13)therighttoexertany rightallowedtotheBoard ortheAssociationpursuanttotheAct

and thisDeclaration;

14) the rightto make and adopt AssociationRules without being subject to the

requirementsofUtah Code § 57-8a-217;and

15)pursuanttoUtah Code § 57-8a-211(10),Utah Code § 57-8a-211 (2)through(9),shall

notapplyorhave any effectduringthePeriodofDeclarantControl,and theDeclarantshallhave

no dutywhatsoever toobtaina Reserve Analysis,ortofundany Reserve Fund duringthePeriod

ofDeclarantContro

11.4. Exercising Special Declarant Rights. Declarant may exercise the Special

DeclarantRightsat any time priorto the laterto occur of the date on which the Period of

DeclarantControlexpiresor the date when the Declarantrelinquishessuch rightsinwriting.

Declarantmay exerciseitsSpecialDeclarantRightsinany order,and no assurance isgivenas

tothe orderinwhich Declarantwillexercisethem. IfDeclarantexercisesany SpecialDeclarant

Rightwithrespecttoany portionofthe Project,Declarantmay, but isnotobligatedto,exercise

thatSpecialDeclarantRightwith respectto any otherportionof the Project.Notwithstanding

anythingto the contrarycontained in thisDeclaration,Declarantmay exerciseany Special

DeclarantRightdescribedinthisArticleand any otherrightreservedto the Declarantinthis

Declaration,withouttheconsent oftheAssociationorany Owners.

11.5.Interferencewith Special Declarant Rights. Neitherthe Associationnor any

Owner may take any actionor adopt any Rules thatinterfereswithor diminishesany Special

DeclarantrightcontainedinthisDeclarationwithoutDeclaranfspriorwrittenconsent.Any action

taken inviolationofthisSectionshallbe nulland voidand have no forceoreffect.
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11.6.Transfer of Special Declarant Rights.The Declarantmay transfer,convey, or

assign itsrightscreatedor reserved.underthisDeclarationto any Person inwhole or in part.
The Declarantssuccessor shallenjoyany and allDeclarantrightssetforthinthe Declaration

regardlessofwhether such rightsare statedtobe transferable.AllreferencesintheGoverning
Documents to Declarant shallequallyapply to itssuccessor.A contracttransferringthe

Declarantsrightsmay, butshallnotbe requiredto,be recorded intheofficeofthe Box Elder

County Recorder.

11.7.Changes by Declarant.NothingcontainedinthisDeclarationshallbe deemed to

affector limitinany way whatsoever therightoftheDeclarant,itssuccessorsorassigns,tosell

ortochange the location,design,method ofconstruction,grade,elevation,or any otherpartor

featureof a Lot and Residence priorto the contractingforthe conveyance of the Lot to a

purchaser.

11.8.Easements Reserved to Declarant.

1)The reservationtoDeclarant,itssuccessorsand assigns,ofnon-exclusiveeasements

and rightsofway overthose stripsorparcelsoflanddesignatedortobe designatedon the Plat

as "PublicUtilityEasement," or otherwisedesignatedas an easement area over any road or

Common Area on the Project,and over those stripsof land runningalongthe front,rear,side

and otherLotlinesofeach Lotshown on the Plat.

2)An easement fortheinstallation,construction,maintenance,reconstructionand repair
of publicand privateutilitiesto servethe Projectand the Lotstherein,includingbut not limited

tothemains,conduits,lines,meters and otherfacilitiesforwater,stormsewer, sanitarysewer,

gas,electric,telephone,cabletelevision,and otherpublicorprivateservicesor utilitiesdeemed

by Declarantnecessary oradvisabletoprovideservicetoany Lot,or inthearea or on the area

inwhich thesame islocated.

3) The reservationto Declarantof an easement grantingthe privilegeofenteringupon
the Common Areas forsuch purposes and making openings and excavationsthereon,which

openings and excavationsshallbe restoredin a reasonable periodof time,and for such

alterationsofthecontourofthe landas may be necessary ordesirabletoaffectsuch purposes.

4) The reservationto the Declarantand itssuccessors and assigns,of a nonexclusive

easement and right-of-wayin,through,over and across the Common Area forthe storageof

buildingsupplies and materials,parking of constructionvehicles,erectionof temporary

structures,trailers,improvements or signsnecessary or convenienttothe development ofthe

Project,and forallother purposes reasonably relatedto the completionof constructionand

development of the Projectand the provisionof utilityservices,and relatedservicesand

facilities.

5)The Declarantreservesuntoitselfand itssuccessorsand assigns,therighttodedicate

allofsaidroads,streets,alleys,rightsofway, oreasements, includingeasements intheareas

designatedas "open space" and storm water management reservation,to publicuse allas

shown on the Plat.No road,street,avenue, alley,rightofway or easement shallbe laidout or

constructedthrough or across any Lot or Lots in the Projectexcept as set forthin this

25



Ent: 463960 B: 1555 P: 1544 Page 28 of 50

Declaration,or as laiddown and shown on the Plat,withoutthe priorwrittenapprovalof the

Declarant.

6) Declarantfurtherreservesunto itselfand itssuccessors and assigns,the rightat or

afterthe time of gradingof any streetor any partthereofforany purpose,to enterupon any

abuttingLotand grade a portionofsuch Lotadjacenttosuch street,providedsuch gradingdoes

notmateriallyinterferewiththeuse oroccupancy ofany structurebuilton such Lot,butDeclarant

shallnotbe under any obligationordutytodo such gradingor tomaintainany slope.

11.9. No Modification of Declarant Rights. The Special Declarant Rights in this

Declarationor other Governing Documents, and specificallyin thisArticle,shallnot be

substantivelyor procedurallyaltered,amended, or removed withoutthe writtenconsent ofthe

Declarantuntilat leastsix(6)years have passed afterthe Period of DeclarantControlhas

ended, atwhich time the Declarans approvalshallno longerbe required.Any document or

amendment attemptedwithoutobtainingproperconsent shallbe voidab initiotothe extentit

attemptstoaltertherightsofthe Declarantorany provisionofthisArticlewithouttheconsent of

the Declarant.

ARTICLE XII. RIGHTS OF FIRST MORTGAGEE

12.1. TitleinMortgagee. Any firstMortgagee who obtainstitletoa Lotpursuanttothe

remedies providedinthe Mortgage or foreclosureofthe Mortgage willnot be liableforsuch

Lofs Assessments or charges which accrue priortothe acquisitionoftitleof such Lot by the

Mortgagee. However, such firstMortgagee shallbe responsibleforAssessments leviedwhileit

holdstitletothe Lot.

12.2. Notice of Defaultby Owner. Intheeventan Owner neglects,fora periodofsixty

(60)days ormore, tocureany failureon hisparttoperformhisobligationsunderthisDeclaration

orotherGoveming Documents, theAssociation,upon writtenrequestfrom theMortgagee,shall

givewrittennoticeofsuch facttothe Mortgagee coveringsuch Owner's Lot.

12.3. No Priority.No provisionhereinisintended,nor shallitbe construed,togiveany
LotOwner, or any otherparty,priorityover any rightsofthefirstMortgagee ofa Lotpursuant
to itsMortgage in the case of a distributionto such Lot Owner of insuranceproceeds or

condemnation awards forlossestoora takingofCommon Areas.

ARTICLE XIll.AMENDMENTS

13.1.Amendments by Declarant.So longas the Declarantowns one or more Lots in

the Projector any partofthe AdditionalLand, the Declarationand the Platmay be amended

solelyby the Declarant without any additionalapproval required.In addition,no other

amendment shallbe validor enforceablewithoutthe Declarans priorwrittenconsent so long

as Declarant owns one or more Lots in the Projector any part of the AdditionalLand.

Amendments shallbecome effectiveupon recordationinthe officeof the County Recorder.

Declarantsrighttoamend shallbe construedliberallyand shallinclude,Withoutlimitation,the

righttoamend and/orrestatethisDeclarationinpartor initsentirety.

13.2.Amendments by Association.AfterallofDeclarantsLotshave been soldtothird

parties,allAdditionalLand has been annexed intothe Project,and the Period of Declarant

26



Ent: 463960 B: 1555 P: 1545 Page 29 of 50

Controlhas expired,thisDeclarationmay be amended upon theaffirmativevoteofatleastsixty-
seven percent(67%) ofthevotinginterestsoftheAssociation.No meeting shallbe requiredfor
an amendment ifthe requiredvote forapproval isobtainedby writtenconsent or ballot.Any
amendment(s) shallbe effectiveupon recordationintheofficeoftheBox ElderCounty Recorder.
Insuch instrument,the Board shallcertifythatthevoterequiredby thisSectionforamendment
has occurred.Ifa Lotisowned by more than one Owner, the voteofany one Owner shallbe
sufficientto constituteapprovalforthatLot under thisSection.Ifa Lotisowned by an entityor

trust,the voteofany one officer,trustee,or agent ofthe entityshallbe sufficientto constitute

approvalforthatLotunder thisSection.No signatureoracknowledgment ofany signatureused
forvotingshallbe required.Notwithstanding,the foregoing,the Members' authorityto amend
ArticlesXIIand XVI ofthisDeclarationissubjecttotheamendment restrictionssetforththerein,
and any amendment purportingtomodifythe provisionsofArticlesXIIand XVI shallbe nulland
void unlesssuch amendment isincompliance withtheamendment provisionsand restrictions
therein.

13,3Necessary Amendments. DeclarantortheAssociationmay unilaterallyamend this
DeclarationwithoutOwner voteifsuch amendment isnecessary:(a)tobringany provisioninto

compliance withany applicablegovernment statute,rule,regulation,orjudicialdetermination;

(b)to satisfythe requirementsof any local,State,or Federal governmental agency; or (c)to
correctany scrivener'serror.However, any such amendment occurringafterthe Period of
DeclarantControlshallnotadverselyaffectthe titletoany Lot unlessthe Owner shallconsent
inwriting.

XIV. DISPUTE RESOLUTION

14.1.AlternativeDispute Resolution Without Litigation.

(a)Bound Parties.The Declarant;the Association;the Owners; the officers,directors,

managers, members, employees, representatives,agents,successorsand assignsofany ofthe

foregoing;any other person subjectto thisDeclaration;and any otherperson not otherwise

subjectto thisDeclarationwho agrees to submit to thisArticle(collectively,"Bound Parties"),
agree thatitisinthe bestinterestofallBound Partiesto encourage theamicable resolutionof
Claims withoutthe emotionaland financialcosts of litigationor the tollor market taintsuch

litigationcan have on thevalueof.theProjectand/ortheLotsthatmay be involvedor impacted.

Accordingly,each Bound Party agrees not to filesuitin any courtwith respectto a Claim
describedinsubsection(b),unlessand untilithas firstsubmittedsuch Claim to thealternative

disputeresolutionprocedures setforthinSection 16.2 ina good faitheffortto resolvesuch
Claim.

(b)Claims.As used inthisArticle,the term "Claim"means any claim,grievance,or

disputearisingout ofor relatingto:

(i)the interpretation,application,orenforcement oftheGoverning Documents;

(ii)the rights,obligations,and dutiesof any Bound Partyunder the Governing
Documents; or
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(iii)thedesign orconstructionofimprovements on the Project,otherthan matters

of aestheticjudgment to be determined by the Associationor Board under the Design
Guidelinesand otherprovisionshereof,which shallnotbe subjecttoreviewand shallnot

be subjecttothisArticle.

(c)Exclusionfrom Definitionof Claims.The followingshallnot be considered"Claims"
unlessallPartiestothematterotherwiseagree tosubmitthe mattertotheproceduressetforth

inSection16.2:

(i)any suitby theAssociationtocollectassessments orotheramounts due from

any Owner;

(ii)any suitby the Associationto obtain a temporary restrainingorder (or

emergency equitablerelief)and such ancillaryreliefas thecourtmay deem necessary in

order to maintainthe statusquo and preservethe Association'sabilityto enforce the

provisionsofArticleX ofthisDeclaration(relatingtothe Design Guidelines);

(iii)any suitthatdoes notincludethe Declarant,any affiliateoftheDeclarant,or

theAssociationas a party,ifsuch suitassertsa Claim thatwould constitutea cause of

actionindependentofthe Governing Documents;

(iv)any disputethataffectsthe materialrightsor obligationsofa partywho isnot

a Bound Partyand has notagreed tosubmittotheproceduressetforthinSection16.2;

(v)any suitas to which any applicablestatuteof limitationswould expirewithin

180 days of givingthe Notice requiredby Section 16.2(a),unlessthe partyor parties

againstwhom theClaim ismade agree totoll,orextend,the Claim'sstatuteoflimitations

tocomply withthisArticle;

(vi)any suitor disputebetween the Declarantor an affiliateof Declarantand a

builder,developer,contractor(s),subcontractor(s),or any otherpartycontractedby the

Declarantor an affiliateof the Declarant in connection with the development of the

Project;and

(vii)any suitor disputeinvolvinga governmentalentityas a party.

14.2.Dispute Resolution Procedures.

(a) Notice The Bound Party assertinga Claim ("Claimant")against another Bound Party

("Respondent") shallgive writtennotice ("Notice")by mail or personal deliveryto each

Respondent and tothe Board,statingplainlyand concisely:

(i)the natureofthe Claim,includingthe persons involvedand the Respondents rolein

the Claim;

(ii)the legalbasisofthe Claim (i.e.,the specificauthorityoutofwhich theClaim arises);

(iii)theClaimans proposed resolutionor remedy;
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(iv)thatthe person allegedto be responsibleforthe actsgivingrisetothe Claim shall

have six(6)months tocure or resolvetheClaim;and

(v)the Claimant'sdesiretomeet withthe Respondent todiscuss,ingood faith,ways to

resolvetheClaim.

(b)Rightto Cure. For any Claim arisingfrom a disputeover the constructionof improvements
withinthe Project,the Claimant shallprovideRespondent six(6)months to rectifyalter,or fix

the claimeddefect(s)inthe improvements.The expirationofthissix-monthcure periodshallbe

a prerequisitetoClaimans abilitytoinitiatelitigationas permittedunder Section16.3below.For

allClaims involvingallegeddefectsinconstruction,the negotiation,mediation,and settlement

requirementsshallremain ineffectduringthecure period,however, themediationdeadlineset

forthinsubsection(d)below shallbe extended to expireon the same date the cure period

expires.

(c)Negotiation.The Claimant and Respondent shallmake every reasonableeffortto meet in

person and conferforthepurpose ofresolvingthe Claim by good faithnegotiation.Ifrequested
inwriting,accompanied by a copy oftheNotice,theBoard may appointa representativetoassist

thepartiesinnegotiatinga resolutionoftheClaim.

(d)Mediation.Ifthe partieshave not resolvedthe Claim through negotiationwithin30 days of

the date ofthe Notice(orwithinsuch otheragreed upon period),the Claimant shallhave 30

additionaldays to submitthe Claim tomediationwithan individualor entitydesignatedby the

Association(ifthe Associationis not a partyto the Claim) or to an independent mediator

providingdisputeresolutionservicespredominatelyinUtah.Each Bound Partyshallpresentthe

mediator with a writtensummary of the Claim or willotherwisecomply with the mediator's

proscribedproceduresand requirementsformediatingclaims.

(i)Waiver of Claim forFailuretoAppear or Participate.Ifthe Claimantdoes not submit

the Claim tomediationwithinsuch time,or does not appear forand participateingood faithin

the mediationwhen scheduled,the Claimantshallbe deemed to have waived the Claim,and

the Respondent shallbe relievedofany and allliabilitytothe Claimant(butnotthirdparties)on

accountofsuch Claim.

(ii)TerminationofMediationProceedings.Ifthepartiesdo notsettlethe Claim within30

days aftersubmissionofthe mattertomediation,orwithinsuch timeas determined reasonable

by the mediator,the mediatorshallissuea noticeof terminationofthe mediationproceedings

indicatingthatthe partiesare at an impasse and the date thatmediationwas terminated.The

Claimantshallthereafterbe entitledto filesuitor to initiateadministrativeproceedingson the

Claim,as appropriate.

(iii)Costs of Mediation.Each Bound Party shallbear itsown costs of the mediation,

includingattorneyfees,and each Partyshallpay an equalshare ofthe mediator'sfees.

(e)Settlement.Any Claim settlementthroughnegotiationor mediationshallbe documented in

writingand signed by the Parties.Ifany Partythereafterfailsto abide by the terms of such

agreement, then any otherpartymay filesuitor initiatesuch proceedingsas are necessary to
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enforcesuch agreement withoutthe need tocomply again withthe proceduressetforthinthis

Article.Insuch event,the partytakingactionto enforcethe agreement or award shall,upon

prevailing,be entitledto recover from the non-complying party (or ifmore than one non-

complying party,from allsuch partiesinequal proportions)allcostsincurredinenforcingsuch

agreement or award, including,withoutlimitation,attorneyfeesand courtcosts.

14.3.Initiationof Litigationby Association.The requirementsofthisSectionare intendedto

be inadditiontothose requirementssetforthin§ 57-Sa-229 oftheAct.Afterexpirationof the

PeriodofDeclarantControltheAssociationmay notbringa legalactionagainsta Declarant,a

Board of Directors,an employee, an independentcontractor,an agent ofthe Declarant,or the

previousBoard ofDirectorsrelatedtothePeriodofDeclarantControlunless:

(a)The RighttoCure periodsetforthinSection16.2(b)above has expired;

(b)the legalactionisapproved inadvance ata meeting by Owners holdingatleast51 %

ofthetotalallocatedvotinginterestsoftheOwners intheAssociation:

(i)Owners may be representedby a proxy specificallyassigned forthe purpose
ofvotingto approve or deny the proposed legalactionatthe meeting.Any such proxy
shallnotbe validunlesstheproxy isnotarizedwitheach Owner certifyingthatthey have

receivedand reviewedthe informationrequiredby Section16.4(a)and (b)below.

(c)theAssociationprovideseach Owner withthe itemsdescribedinSection16.4(a)and

(b),below;

(d)theAssociationestablishesa trustaccount,describedinSection16.4(c)below;

(e)the Associationfirstgoes throughthe procedures describedinSection 16.2 above,

givingnoticeand an opportunityto resolvethe disputethatisthe basis of the Claim and

proposed legalaction;and

(f)the procedures and approvalrequiredinthe preceding subsections(a)through (e)
shallnotbe requiredforactionsor proceedings:

(i)initiatedby Declarantduringthe Periodof DeclarantControlon behalfof the

Association;

(ii)initiatedto enforcethe provisionsof thisDeclaration,includingcollectionof

assessments and foreclosureofliens;

(iii)initiatedto challenge ad valorem taxationor condemnation proceedings

(includingbringingan actionforinversecondemnation);

(iv)initiatedagainstany contractor,vendor,orsupplierofgoods orservicesarising
outofa contractforservicesorsupplies;or

(v)to defend claimsfiledagainstthe Associationor to assertcounterclaimsin

proceedingsinstitutedagainstit.
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This Sectionshallnot be amended withoutthewrittenconsent ofthe Declarantfora periodof

10 years followingtheexpirationofthe PeriodofDeclarantControl.Any such amendment shall

alsobe approved by a voteof67% ofthetotalvotesoftheAssociation.

14.4.Informed Vote. Before the Owners, as Members of the Associationmay vote to

approve the filingofa legalactionfora Claim,theAssociationshallfirstprovideeach Owner

with:

(a)A writtennoticestating:

(i)thattheAssociationiscontemplatinglegalaction;

(ii)the percentagevoterequiredforapprovalofthe litigation;

(iii)the date,time,and locationofany Member meeting thathas been scheduled

todiscussthe litigationortovoteon theapprovalofthe litigation;

(iv)a descriptionofthe claimsthatthe Associationdesirestopursue insufficient

detailtopermiteach Member toreach an informeddecisionon the litigationmatter;and

(b)A writtenreportfrom an attorneylicensedto practicein Utah, which provides an

assessment of:

(i)The likelihoodthatthelegalactionwillsucceed;

(ii)The likelyamount incontroversyinthelegalaction;

(iii)The likelycostof resolvingthe legalactionto the Association'ssatisfaction;

and

(iv)The likelyeffectthestigmaofa legalactionwillhave on valueoron an Owner's

abilitytomarket forsale,or a prospectiveLotbuyer'sabilitytoobtainfinancingfora Lot

due toa pending legalaction.

(v)In providingthisreport,the attorneyshallobtainand relyon reportsand

assessments from expertsintheirfieldsuch as construction,realproperty,sales,orany

otherrelevantfactorinthecontemplatedlitigation.

(c) Before the Associationcommences any legalaction as authorizedabove, the

Associationshall:

(i)allocatean amount equalto25% ofthecostestimatedtoresolvethe Claim not

includingattorneyfees;and

(ii)placethe25% allocatedfunds ina trustaccountthattheAssociationmay only
use topay thecoststoresolvethe Claim.

Sections16.3and 16.4do notapply iftheAssociationbringsa legalactionthathas an amount

incontroversyoflessthan $25,000.00.
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14.5.StrictCompliance Required. Any post-turnoverlitigationinvolvingthe Bound Parties

shallstrictlycomply with each of the provisionsin thisArticle.The Bound Partieshereby

covenant,stipulate,and agree thatintheeventtheBound Partiesfailtosatisfythe prerequisites

setforthherein,the non-compliantPartywillindemnify,defend,holdharmless,and exculpate

theotherBound Partytothefullestextentpermissibleby law,and thenonbreachingBound Party

shallbe entitledtorecoverany and allattorneyfeesand costsexpended as a resultofenforcing

thisArticle,which fees and costs may include,withoutlimitation,pre-litigationattorneyfees,

costs incurredin connection with investigationof potentialclaims,includingexpert and

consultantfees,testingfees,contractorfees,and insurancedeductibles.Ifany claimsoractions

fallingwithinthescope ofthisArticleare filedwithoutsatisfyingalloftherequirementssetforth

above, such claimsor actionsshallbe dismissed withoutprejudiceand shallnot be re-filed

unlessand untilallsuch requirementshave been satisfied.

14.6.Owner Warranties. The Declarantmay providecertainwarrantiestothe Owners

relatedto a Lot purchased.The firstOwner of a Lot to whom any warrantyisissued,or with

whom a legalwarrantyarises,and onlythatOwner, shallhave the righttodirectlyenforceand

seek performance from the Declarantofany terms ofthe warranty,and onlyconsistentwiththe

warranty itself.The Associationshallhave no rightto seek the performance of or take

assignment ofany rightsinany warrantiesagainstthe Declarant,and theOwner shallhave no

righttoassignany rightsofany kindtotheAssociationrelatedtopursuinglitigationagainstthe

Declarant.

14.7.Unless specificallysetforthinthisDeclaration,no actionmay be brought by the

Association,itsBoard ofDirectors,oritsOfficerson behalfofan Owner, as itsrespectiveinterest

may appear,withrespecttoany cause ofactionrelatingtothe Common Areas and facilities.

14.8.ALL PARTIES HEREBY AGREE TO RESOLVE ANY CLAIM ACCORDING TO

THE PROVISIONS OF THIS ARTICLE AND SUCH PARTIES WAlVE THEIR RESPECTIVE

RIGHTS TO PURSUE THE CLAIM IN ANY MANNER OTHER THAN AS PROVIDED IN THIS

ARTICLE.

14.9.The disputeresolutionrestrictionscontainedinthisArticleshallnot be amended,

altered,or eliminatedfrom the Declarationwithoutthe writtenconsent of the Declarantfora

periodoften(10)years afterthe expirationofthe PeriodofDeclarantControl.

ARTICLE XV. MISCELLANEOUS

15.1. Notices.Any noticerequiredor permittedtobe giventoany Owner accordingto

the provisionsofthisDeclarationshallbe deemed tohave been properlyfumished ifpersonally

delivered,emailed,texted,or ifmailed,postage prepaid,to the Person who appears as an

Owner, atthe latestemail or mailingaddress forsuch Person appearing inthe recordsof the

Associationatthetime noticeissent.Ifno email,phone number, or mailingaddress has been

provided,the physicaladdress of the Lot owned by said Owner shallbe used for notice

purposes.The use oftheterm "writtennotice"inthisDeclarationorotherGoveming Document

shallincludenoticessentviaemail,text,facsimile,orotherelectroniccommunication;ornotices

printedon paper and sent by hand-delivery,regularmail,or any noticeotherwisephysically
receivedby an Owner.
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Unless an Owner notifiestheAssociationinwritingthattheydesiretoreceivenoticesviaUSPS

mail,each Owner shallprovideto the Board,or the Association'sManager, an email address

thattheAssociationmay use toaffectnoticeas describedherein,alongwitha telephonenumber

thatcan receivetexts.Any noticesentviaemailor textshallbe deemed to be deliveredonce

thenoticehas been senttotheemailaddress orphone number on filewiththeAssociation.Any
noticesentby mailshallbe deemed deliveredwhen depositedinthe UnitedStatesmail.Inthe

case ofco-Owners, any such noticemay be deliveredor senttoany one oftheco-Owners on

behalfofallco-Owners and shallbe deemed deliveredtoallsuch co-Owners. The declaration

of an officeror authorizedagent of the Associationdeclaringunder penaltyof perjurythata

noticehas been senttoany Owner or Owners, inany manner thatthisSectionallows,shallbe

deemed conclusiveproofofsuch delivery.

NoticetotheAssociationshallbe deliveredby registeredorcertifiedUnitedStatesmailpostage

prepaid,addressed to the officeof the Manager of the Association(ifany);or ifthere isno

Manager, the RegisteredAgent withthe Utah Department of Commerce (ifany);or ifthere is

none, tothe PresidentoftheAssociation.The Associationshallhave the righttodesignatean

emailor USPS mailingaddress forreceiptofnoticeshereunder by Rule.

15.2. Consent in Lieu of Voting. In any case in which thisDeclarationrequires
authorizationor approvalofa transactionthe assent or affirmativevoteofa statedpercentage
of the votes presentor representedat a meeting,such requirementmay be fullysatisfiedby

obtaining,with or withouta meeting, consents inwritingto such transactionfrom Members

entitledto castthe requiredpercentage of membership votes.The Associationmay also use

any method allowedunder Utah law and the Utah Revised NonprofitCorporationAct.

15.3. Dissolution.The Associationmay be dissolvedby theaffirmativeassent inwriting
from ninetypercent(90%) ofthe Owners. Upon dissolutionof theAssociation,allof itsagency
or authorityto be used for purposes similarto those provided for in the Articlesor this

Declaration.In the event such dedicationor transferis not made or is not accepted, the

Association'sassets shallbe transferredto a nonprofitcorporation,trust,or otherentityto be

used forsuch similarpurposes, and each Owner shallcontinue to be obligatedto make

assessment payments forthemaintenance and upkeep oftheCommon Areas,common access

roadways, curbs,gutters,and sidewalkson a pro ratabasiswhich conforms substantiallywith

theassessments procedure,terms and conditionssetforthherein.

15.4. Interpretationand Severability.The captionswhich precede the Articlesand

SectionsofthisDeclarationare forconvenience onlyand shallinno way affectthe manner in

which any provisionhereofisconstructed.Whenever the contextso requires,thesingularshall

includetheplural,the pluralshallincludethesingular,thewhole shallincludeany partthereof,

and any gender shallincludethe other.The invalidityor unenforceabilityof any portionofthe

Declarationshallnot affectthe validityor enforceabilityof the remainder hereof.Except for

judicialconstruction,the Board, shallhave the exclusiverightto construeand interpretthe

provisionsofthisDeclaration.Inthe absence of any adjudicationto the contraryby a courtof

competent jurisdiction,theAssociation'sconstructionor interpretationofthe provisionshereof

shallbe final,conclusiveand bindingas toallPersons and propertybenefittedor bound by the

covenantsand provisionshereof,

15.5. Covenants to Run with Land. This Declarationand allprovisionshereofshall

constitutecovenants torunwiththelandorequitableservitudes,as thecase may be,and shall

be bindingupon and shallinureto the benefitof the Associationand allpartieswho hereafter

acquireany interestin a Lot or in the Common Areas shallbe subjectto the terms of this

Declarationand the provisionsof any Rules, agreements, instruments,and determinations

contemplated by thisDeclaration;and failureto comply with any of the foregoingshallbe

grounds foran actionby the Associationor an aggrievedOwner forthe recoveryofdamages,
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or forinjunctiverelief,or both.By acquiringany interestina Lotor inthe Common Areas, the

partyacquiringsuch interestconsentsto,and agrees tobe bound by,each and everyprovision
ofthisDeclaration.

15.6. FairHousing Accommodations. Notwithstandinganythingtothecontraryinthis

Declaration,theAssociation,upon receiptofa writtenopinionfrom itscounsel thatsuch action
isrequired,may make orpermitreasonableaccommodations ormodificationstotheProjectthat
are otherwiseprohibitedby the Goveming Documents, as requiredunder Stateor FederalFair

Housing Acts,toaccommodate a Person witha disability(asdefinedby Stateor Federallaw at
thetimetheaccommodation isrequested).Reasonable accommodations ormodificationsmay
includemodificationsto a Lot,the Common Area facilitiesand buildings,or deviationsfrom
provisionoftheGoverning Documents. Any such modificationand accommodation made under
thisSectionshallnotactas a waiveroftheprovisionsoftheGoveming Documents withregard
toany otherPerson or Owner.

15.7. No Waiver. Failureby theAssociationorby any Owner toenforceany Restriction
or provisionhereincontained,or containedinthe Bylaws or the Rules,inany certaininstance
or on any particularoccasionshallnotbe deemed a waiverof such rightofenforcement as to

any such futurebreach ofthesame orany otherRestrictionor provision.

15.8. Condemnation. Ifa portionofthe Common Area istaken by eminent domain, or
sold under threatthereof,and the takingdoes not includeany Lot,the Board shallcause the
award tobe utilizedforrepairingorrestoringthatarea adjacenttothetaking,and theportionof
the award not used forrestorationshallbe added to the generalfunds of the Association.Ifa
Lotistaken by eminent domain, orsoldunder threatthereof,leavingtheOwner witha remnant
thatmay notbe practicallyor lawfullyused forany purpose permittedby thisDeclaration,then
thatLofs interestinthe Common Areas shallbe reallocatedtothe remainingLotsinproportion
totheirrespectiveinterestsimmediatelybeforethetaking.

15.9. Attorney Fees, IftheAssociationutilizeslegalcounseltoenforceany Restriction,
orafteran Owner communicates ordemonstratesan intentnottocomply witha Restriction,the
Association may assess all reasonable attomey fees and costs associated with such
enforcement to the Owner as an IndividualAssessment, regardlessof whether a lawsuitis
initiatedor not.The term "costs"as used inthisSectionshallincludeallcostsincludingbutnot
limitedtocopyingcosts,depositioncosts,expertwitnessfees,investigativecosts,servicecosts,
and filingfees paidtocourts."Costs"isspecificallydefinedinthisSectiontobe broaderand to
includecoststhatare not includedin costs as the term is used inthe Utah Rules of Civil
Procedure

15.10.Security.The Associationshallinno way be consideredan insureror guarantor
ofsecuritywithinorrelatingtotheProject,includingany Common Area inwhich theAssociation

may have an obligationtomaintain,and the Associationshallnotbe held liableforany lossor

damage by reason ofany failuretoprovideadequate securityorany ineffectivenessofsecurity
measures undertaken. Owner(s) agree by purchasing a Lot in thisAssociationthat the
Associationand Board are notinsurersofthesafetyorwell-beingofOwners orOccupants orof
theirpersonalproperty,and thateach Owner orOccupant assumes allrisksforlossordamage
topersons,theLots,theCommon Areas,and tothecontentsofimprovements locatedthereon
totheextentnotinsuredby theAssociation.EACH OWNER AND OCCUPANT UNDERSTANDS
AND ACKNOWLEDGES THAT THE ASSOCIATION, AND BOARD HAVE NOT MADE ANY
REPRESENTATIONS OR WARRANTIES OF ANY KIND, AND THAT EACH OWNER OR
OCCUPANT HAS NOT RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
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FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO THE SECURITY OF THE

PROJECT.

15.11. Effective Date. The Declarationand any amendment hereof shalltake effect

upon itsfilinginthe officeofthe Box ElderCounty Recorder.

* * * *

IN WITNESS WHEREOF, the Declarant has executed thisDeclarationof Covenants,
Conditionsand RestrictionsforNorth Pointthis_ _ day of ,2022.

DECLARANT

VISIONARY HOMES 2020, LLC

a Utah limitedliabilitycompany

By:

Name: .

STATE OF UTAH )

)ss. Its:
COUNTY OF GRbe )

On the 7 day of hen nn he r , 2022 , personally appeared before me

.ed $6o(,) who by me being duly sworn, did say thatshe/he isan authorized

representativeof VisionaryHomes 2020, LLC, and thatthe foregoing instrumentissigned on

behalfofsaidcompany and executed withallnecessary authority.

Notary Public:
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EXHIBIT A

LEGAL DESCRIPTION

That piece of propertylocatedat909 N Main St.,Brigham City,Utah 84302, identifiedas parcel
no. 03-082-0142.

Otherwise known as:

A PART OF SECTION 12,TOWNSHIP 9 NORTH, RANGE 2 WEST OF THE SALT LAKE BASE AND

MERIDIAN, BEGINNING AT A POINT ON THE EAST RIGHT OF WAY LINE OF 500 WEST STREET AND

AN EXISTING FENCE LINE LOCATED NORTH 01°11'34"WEST ALONG THE WEST LINE OF SAID

SECTION 1963.96FEET (NORTH 01°12'20"WEST 1963.07FEET RECORD) AND NORTH 88°36'17"

EAST 822.52FEET (823.70FEET RECORD) AND NORTH 00°14'38"EAST 827.68FEET FROM THE

SOUTHWEST CORNER OF SAID SOUTHWEST QUARTER AND RUNNING THENCE SOUTH

89°28'12"EAST ALONG SAID FENCE LINE 1918.85FEET TO THE WEST RIGHT OF WAY LINE OF

MAIN STREET; THENCE SOUTH 01°46'25"WEST 79.31FEET; SOUTH 01°54'42"WEST 1137.27FEET

(SOUTH 02°29'09"WEST 1138.05FEET HIGHWAY RECORD) TO THE NORTH RIGHT OF WAY LINE

OF STATE ROAD 13;THENCE SOUTH 89°24'43"WEST ALONG SAID RIGHT OF WAY LINE 39.00

FEET; THENCE NORTH 02°36'04"EAST 72.69FEET; THENCE SOUTH 89°24'43"WEST 142.60FEET;
THENCE NORTH 54°12'54"WEST 79.00FEET; THENCE SOUTH 35°47'06"WEST 43.00FEET TO THE

NORTH RIGHT OF WAY LINE OF STATE HIGHWAY 13;THENCE ALONG SAID RIGHT OF WAY LINE

THE FOLLOWING THREE COURSES, NORTH 54°12'54"WEST 124.16FEET; THENCE ALONG THE

ARC OF A 10 CHORD SPIRAL CURVE TO THE LEFT, HAVING A RADIUS OF 1196.31FEET,A

DISTANCE OF 621.90FEET, CHORD BEARS NORTH 67°54'28"WEST 619.51 FEET; THENCE NORTH

88°49'41"WEST ALONG THE CHORD OF A TRANSITION TO THE LEFT FROM SAID 10 CHORD

SPIRAL CURVE 196.52FEET; THENCE NORTH 01°23'43"WEST 40.43 FEET; THENCE NORTH

44°31'32"WEST 357.39FEET; THENCE NORTH 46°56'21"WEST 306.00FEET; THENCE SOUTH

66°28'49"WEST 66.01FEET; THENCE SOUTH 27°49'53"WEST 181.55FEET; THENCE NORTH

62°10'07"WEST 20.00FEET; THENCE NORTH 27°49'53"EAST 175.29FEET; THENCE NORTH

32°42'45"WEST 119.18FEET; THENCE NORTH 89°45'22"WEST 120.00FEET TO SAID EAST RIGHT

OF WAY LINE OF 500 WEST STREET; THENCE NORTH 00°14'38"EAST ALONG SAID RIGHT OF

WAY LINE 267.63FEET TO THE POINT OF BEGINNING. SITUATE IN BOX ELDER COUNTY, STATE

OF UTAH.

LESS AND EXCEPTING THEREFROM THOSE PORTIONS CONVEYED INTHAT CERTAIN QUIT

CLAIM DEED, RECORDED DECEMBER 20,2022,AS ENTRY NO. 459634, IN BOOK 1544,AT PAGE

361,OF THE OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A PORTION OF THAT REAL PROPERLY DESCRIBED IN DEED BOOK 1426 PAGE 960 OF THE

OFFICIAL RECORDS OF BOX ELDER COUNTY LOCATED INTHE SW¼ OF SECTION 12,TOWNSHIP

9 NORTH, RANGE 2 WEST, SALT LAKE BASE & MERIDIAN, BRIGHAM CITY,UTAH, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE COMMON REAR CORNER OF LOTS 6 & 7,PHASE 1,BRIGHAM WILLOW

SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE INTHE OFFICE OF THE

BOX ELDER COUNTY RECORDER; THENCE NORTH 48°45'30"WEST 19.76FEET TO A FENCE

LINE;THENCE NORTH 28°14'30"EAST ALONG A FENCE LINE 111.53FEET; THENCE SOUTH

78°36'30"EAST 19.21FEET TO A REAR CORNER OF SAID LOT 6;THENCE SOUTH 27°49'53"WEST

ALONG THE REAR LOT LINE OF SAID LOT 121.55FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THEREFROM THOSE PORTIONS CONVEYED INTHAT CERTAIN QUIT

CLAIM DEED, RECORDED DECEMBER 20,2022,AS ENTRY NO. 459633, IN BOOK 1544,AT PAGE

360,OF THE OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
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A PORTION OF THAT REAL PROPERTY DESCRIBED IN DEED BOOK 1426 PAGE 960 OF THE

OFFICIAL RECORDS OF BOX ELDER COUNTY LOCATED INTHE SW¼ OF SECTION 12,TOWNSHIP

9 NORTH, RANGE 2 WEST, SALT LAKE BASE & MERIDIAN, BRIGHAM CITY,UTAH, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE COMMON REAR CORNER OF LOTS 6 & 7,PHASE 1,BRIGHAM WILLOW

SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE INTHE OFFICE OF THE

BOX ELDER COUNTY RECORDER; THENCE SOUTH 27°49'53"WEST 60.00FEET ALONG THE

REAR LINE OF LOT 6 TO ITS COMMON REAR CORNER WITH LOT 13;THENCE NORTH 62°10'07"

WEST 19.68FEET ALONG THE REAR LOT LINE OF SAID LOT 13 TO A FENCE LINE;THENCE

NORTH 28°14'30"EAST ALONG A FENCE LINE 64.59FEET; THENCE SOUTH 48°45'30"EAST 19.76

FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THEREFROM THOSE PORTIONS CONVEYED INTHAT CERTAIN QUIT
CLAIM DEED, RECORDED DECEMBER 20,2022,AS ENTRY NO. 459632, IN BOOK 1544,AT PAGE

359,OF THE OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A PORTION OF THAT REAL PROPERTY DESCRIBED IN DEED BOOK 1426 PAGE 960 OF THE

OFFICIAL RECORDS OF BOX ELDER COUNTY LOCATED INTHE SW¼ OF SECTION 12,TOWNSHIP

9 NORTH, RANGE 2 WEST, SALT LAKE BASE & MERIDIAN, BRIGHAM CITY,UTAH, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE COMMON REAR CORNER OF LOTS 14 & 15,PHASE 1,BRIGHAM WILLOW

SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE INTHE OFFICE OF THE

BOX ELDER COUNTY RECORDER; THENCE SOUTH 89°45'22"EAST 0.96FEET TO A FENCE LINE;
THENCE SOUTH 28°14'30"WEST ALONG A FENCE LINE 74.18FEET TO THE REAR LINE OF LOT

13;THENCE NORTH 62°10'07"WEST ALONG SAID REAR LOT LINE 0.32FEET TO THE REAR LOT

LINE OF SAID LOT 14;THENCE NORTH 27°49'53"EAST ALONG SAID REAR LOT LINE 73.74FEET

TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THEREFROM THOSE PORTIONS CONVEYED INTHAT CERTAIN QUIT
CLAIM DEED, RECORDED DECEMBER 20,2022,AS ENTRY NO. 459631, IN BOOK 1544,AT PAGE

358,OF THE OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A PORTION OF THAT REAL PROPERTY DESCRIBED IN DEED BOOK 1426 PAGE 960 OF THE

OFFICIAL RECORDS OF BOX ELDER COUNTY LOCATED INTHE SW¼ OF SECTION 12,TOWNSHIP

9 NORTH, RANGE 2 WEST, SALT LAKE BASE & MERIDIAN, BRIGHAM CITY,UTAH, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE COMMON REAR COINER OF LOTS 14 & 15,PHASE 1,BRIGHAM WILLOW

SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE INTHE OFFICE OF THE

BOX ELDER COUNTY RECORDER; THENCE NORTH 27°49'53"EAST 101.55FEET ALONG THE

REAR LOT LINE OF SAID LOT 15 TO ITSCOMMON REAR CORNER WITH LOT 16;THENCE SOUTH

89°45'22"EAST 1.78FEET TO A FENCE LINE;THENCE SOUTH 28°14'30"WEST ALONG A FENCE

LINE 101.93FEET; THENCE NORTH 89°45'22"WEST 0.96FEET TO THE POINT OF BEGINNING.
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EXHIBIT B

BYLAWS

OF

THE NORTH POINT

HOMEOWNERS ASSOCIATION

These BYLAWS OF THE NORTH POINT HOMEOWNERS ASSOCIATION are effective

upon recording in the Box Elder County Recorder's Officepursuant to the Utah Community
AssociationAct and the Utah Revised NonprofitCorporationAct (referredcollectivelyhereinas

the "Acts").

RECITALS

A. The Associationisorganized forany and alllawfulpurposes forwhich a nonprofit

corporationmay be organized under the Utah Revised NonprofitCorporationAct,as amended,

subjecttothe terms and conditionscontained inthe Declarationand Articlesof Incorporation.

B. These Bylaws are adopted to complement the Declaration,to furtherdefinethe

rightsof the Association and the Owners, to provide forthe abilityto effectivelygovern and

operate the Associationand the Projectknown as the North Point Planned Unit Development,
and to furtherthe Association'seffortsto safely,efficiently,and economically providea quality

livingenvironment.

ARTICLE I

DEFINITIONS

1.1 Except as otherwise provided herein or as may be requiredby the context,all

capitalizedterms used hereinshallhave the same meaning and effectas used and defined in

the Restated Declarationof Covenants, Conditionsand RestrictionsforNorth Point.

ARTICLE II

APPLICATION

2.1 AIIpresent and futureOwners, Mortgagees, Occupants, and theirinviteesand

guests,and any otherpersons who may use thefacilitiesofthe Projectinany manner are subject
to these Bylaws, the Declaration,and Rules. The mere acquisitionor rentalof any of the

Residences or the mere actofoccupancy or use ofany said Residences or the Common Areas

willsignifythatthese Bylaws, the Declaration,and the Rules are accepted, ratified,and willbe

complied withby said persons.

ARTICLE III

OWNERS

3.1 Annual Meetings. The Annual Meeting ofthe Owners shallbe held each year on

a day and time establishedby the Board. The purposes of the Annual Meeting willincludethe

electionof Board Members, the distributionof financialreportsand budget, a review of any
revisionsto the Rules, distributingthe most recent reserve study,and to transactsuch other

business as may come before the meeting. Ifthe electionof Board Members cannot be held

duringthe Annual Meeting,or at any adjournment thereof,the Board shallcause the electionto

be held eitherata SpecialMeeting ofthe Owners to be convened as soon thereafteras may be

convenient or at the next Annual Meeting. The Board may, from time to time, by resolution

change the month, date,and time fortheAnnual Meeting.Annual Meetings shallnotbe required
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duringthe Period of DeclarantControl,butthe Declarantmay hold Annual at itsdiscretion.

3.2 Special Meetings. Special Meetings of the Owners may be calledby a majority
of the Board, the Declarant,the President,or upon the writtenrequest of Owners holding not

lessthan fortypercent (40%) ofthe votinginterestsof the Association.Any writtenrequestfora

Special Meeting presented by the Owners shallbe deliveredto the Presidentand shallinclude

the originalsignatureofeach Owner affirmativelysupportingsuch requestalong witha complete
statement of the purpose of the meeting on each page containingsignatures.The President

shallthen call,provide noticeof,and conduct a Special Meeting withinforty-five(45) days of

receiptofthe Owner request.During the Period ofDeclarantControl,SpecialMeetings may only
be calledby the Declarant.

3.3 Place of Meetings. The Board may designate any place inBox ElderCounty that

isreasonably convenient forthe Owners as the place ofany Owner Meeting.

3.4 Notice of Meetings. The Board shallcause writtenor printednoticeof the date,

time,and place (and inthe case of a Special Meeting, the purpose or purposes) forallOwner

meetings. Such writtenor printednoticeshallbe deliveredto each Owner of record entitledto

vote at such meeting not more than sixty(60)nor lessthan ten (10)days priorto the meeting.
Such noticemay be sent viaemail,text,hand-delivery,or regularmail.Ifsent by email or text,
such noticeshallbe deemed deliveredand effectiveon the date transmittedtothe Owner's email

address or telephone number registeredwith the Association.Ifmailed,such noticeshallbe

deemed to be deliveredand effectiveon the date deposited inthe U.S. mail ifaddressed tothe

Owner's address registeredwiththeAssociation.Each Owner shallregisterwiththeAssociation

such Owner's currentemail address, phone number, and mailingaddress forpurposes ofnotice

hereunder. Such registeredemail,phone number, and mailingaddress may be changed from

time to time by notice in writingto the Association. Ifno address is registeredwith the

Association,an Owner's Residence shallbe deemed to be the Owner's registeredaddress and

noticeto the Residence address may be made by first-classmail or by posting the meeting
noticeon the frontdoor.An Owner may opt out of receivingnoticesfrom the Associationvia

email or textby givingwrittennoticeto the Board statingthatthe Owner willnot accept notices

by way ofemail or text.

3.5 Qualified Voters. An Owner shallbe deemed to be in "good standing" and

"entitledto vote"at any meeting of the Associationifhe or she has fullypaid hisAssessment

account (togetherwith interestor other fees) at least forty-eight(48) hours priorto the

commencement of the meeting and is not in violationof any provisionof the Governing
Documents.

3.6 Record Date for Notice Purposes. The Board may designate a record date,
which shallnot be more than sixty(60)nor lessthan ten (10)days priorto the meeting, forthe

purpose ofdeterminingOwners entitledto noticeofany meeting ofthe Owners. Ifno recorddate

isdesignated, the lastdate on which a noticeof the meeting ismailed or deliveredshallbe

deemed to be the recorddate fordeterminingOwners entitledto notice.The persons or entities

appearing inthe records of the Associationon such record date as the Owner(s) of record of

Lots inthe Projectshallbe deemed to be the Owners of record entitledto noticeof the Owner

meeting.

3.7 Quorum. Those Owners present inperson or by proxy atany meeting duly called

and held incompliance withthe requirements ofthese Bylaws, shallconstitutea quorum forthe

transactionof business and adoption ofdecisions.

3.8 Proxies. Owners shallbe entitledto vote inperson or by proxy at each meeting

provided, however, that the rightto vote by proxy shallexist only where the instrument

authorizingsuch proxy toact shallhave been signed by the Owner or by the Owner's attorney.
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A proxy may be writtenon paper or receivedviaemail,facsimile,text,or any otherelectronicor

physicalmeans. A signatureas requiredhereinshallmean any indicationthatthe document is

from and consented to by the person who ispurported to have sent it.Ifa Lot isjointlyowned,
the instrumentauthorizinga proxy to act may be executed by any one (1)Owner ofsuch Lotor

the .Owner's attorneywhen dulyauthorizedinwriting.A proxy given by an Owner toany person
who representsthe Owner at meetings ofthe Associationshallbe inwriting,dated,and signed

by such Owner. Such instrument may allow the proxy to vote on any issue arisingat any

particular·meeting or meetings, or may setforththe specificmatters or issues upon which the

proxy isauthorizedto act.Proxies shallbe filedwiththe Secretary (orwithsuch otherofficeror

person who may be actingas Secretary of the meeting) before the meeting iscalledto order.

The Secretaryshallrecordallproxiesinthe meeting minutes.

3.9 Votes. Owners shallbe entitledtovote on each mattersubmitted toOwner voting,
inperson or by proxy,the number ofvotes appertainingto the Lot of such Owner, as shown in

the Declaration.The affirmativevote ofa majorityofthe votes entitledto be cast by the Owners

present or represented by proxy at a meeting atwhich a quorum was initiallypresent shallbe

necessary forthe adoption of any matter voted on by Owners, unless a greater proportionis

requiredby the Articlesof Incorporation,these Bylaws, or the Declaration.When a Lot isjointly

owned, any Owner may exercisethe vote forsuch Lot on behalfofallCo-Owners ofthe Lot.In

the event of two (2)conflictingvotes by Co-Owners of a Lot,no vote shallbe counted forthat

Lot.In no event shallfractionalor cumulative votes be exercised with respectto any Lot.Only
those Owners whose accounts withthe Associationare notmore than thirty(30)days delinquent
shallbe entitledto vote.

3.10 Waiver of Irregularities.AIIinaccuraciesand irregularitiesincallsor noticesof

meetings and inthe manner of voting,inthe form of proxies and the method of ascertaining
Owners present,and inthe decisionand votes ofthe Board or ofthe Owners shallbe deemed

waived by those Members in attendance ifno objectionis made at the meeting. For those

Members who are not in attendance at the meeting, the rightto challenge inaccuraciesand

irregularitiesincalls,notices,voting,and decisionsshallbe waived ifno objectionismade within

thirty(30)days ofthe date ofthe meeting.

3.11 Action Taken Without a Meeting. Owners have the rightto take any actionin

the absence of a meeting which they could take at a meeting by obtainingthe writtenapproval
of Owners through ballot,writtenconsent, or otherwise.The Association may also use any
method permittedforactionswithout a meeting inaccordance with the requirements of Utah

Code § 16-6a-707 or § 16-6a-709 and any other applicablesectionof the Acts.Any actionso

approved shallhave the same effectas though taken at an Owner meeting. Ballotsor written

consents may be obtainedviaany electronicor physicalmeans includingbutnotlimitedtoemail,

facsimile,text,or paper document.

3.12 Minutes of Meetings. The Secretary,or the Manager, shalltake minutes of all

Owner meetings. The minutes shallinclude,at a minimum, (1)the identificationof the Persons

present inperson and by proxy,(2)the meeting date,(3)the identificationof any issue thatis

voted on or decided inthe meeting, (4)the number of votes cast forand against any issue

decided upon, and (5)the exact wording ofany resolutionpassed atthe meeting. The failureto

take appropriateminutes or otherwise comply with thissectiondoes not invalidateany action

taken at a meeting. Draftmeeting minutes foreach Owner meeting shallbe made availableto

requestingOwners withinsixty(60)days ofthe meeting.

ARTICLE IV

BOARD OF DIRECTORS
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4.1 Powers. The Projectand the business and affairsof the Association shallbe

governed and managed by the Board of Directors.The Board may exercisebusiness judgment
and allof the powers of the Association,whether derivedfrom the Declaration,these Bylaws,
the Articles,ortheActs except such powers thatthe Declaration,these Bylaws, theArticles,and

the Acts vestsolelyinthe Owners.

4.2 Number and Qualifications.The Board of Directorsshallbe composed of three

(3)persons.Board Members must be at least18 years oldand must be an Owner or the spouse
of an Owner of a Lot in the Project.No two (2) Board Members may reside in the same

Residence or be business partnersifthe business isrelatedto theirownership of a Lot. Ifan

Owner is a corporation,partnership,limitedliabilitycompany, or trust,an officer,partner,

member, manger, agent, trustee,or beneficiaryof such Owner may be a Board Member. Ifa

Board Member ceases to meet any requiredqualificationsduring the Board Member's term,
such person's membership on the Board shallautomaticallyterminate.During the Period of

Declarant Control,the Qualificationrequirements of these Bylaws shallnot apply and the

Declarantmay exerciseallpowers ofthe Board as permittedby law.

4.3 Election. During the Period of Declarant Control,Board Members shall be

appointed by Declarant. Following the Period of Declarant Control,the electionof Board

Members shallbe made by the Owners. At such election,the Owners ortheirproxiesmay cast,
withrespecttoeach vacancy, as many votes as they are entitledtoexerciseunder the provisions
ofthe Declaration.The Associationmay accept writtenballotsforBoard Member electionvoting

purposes from those Members unable to attend a meeting in which an electionis held.The

persons receivingthe largestnumber ofvotes shallbe elected.The electionof Board Members

may be conducted through open votingor by secretballot.Cumulative votingisnot permitted.

4.4 Term of Office. During the Period of Declarant Control,Board Member terms

shallbe determined exclusivelyby Declarant.Following the Period of Declarant Control,the

Owners shallelectBoard Members fortwo (2)year terms.However, atthefirstelectionfollowing
the Periodof DeclarantControl,the Board Members receivingthe highestvotes willhold two (2)

year terms and the remaining willhold one (1)year terms to establishstaggered terms. The

terms shalloverlap so thatelectionsfor Board Member positionsare held each year at the

Annual Meeting. Board Members may serve consecutiveterms ifelected.

4.5 Regular Meetings. The Board shallhold meetings atleastquarterlyor more often

at the discretionofthe Board. During the Period of DeclarantControl,Board Meetings shallbe

held atthe discretionofthe Declarantso long as at leastone Board Meeting isheld each year
and a Board Meeting isheldeach time theAssociationincreasesa fee or raisesan Assessment.

4.6 Special Meetings. Specialmeetings ofthe Board may be calledby the President

or a majorityof Board Members on at leasttwo (2)business days' priornoticeto each Board

Member and those Owners who have requested notice.

4.7 Meeting Notice. Notice shallbe given to Board Members and Owners who have

requested noticepersonally,by email,or by telephone,includingtextmessage at leasttwo (2)
business days inadvance ofthe meeting. By unanimous consent of the Board, Board meetings

may be heldwithoutcallor noticetothe Board Members, but noticeshallalways be providedto

those Owners who have requested noticeof Board meetings.

4.8 Quorum and Manner of Action. A majorityof Board Members shallconstitutea

quorum forthe transactionof business atany Board meeting. The actofa majorityofthe Board

Members presentatany meeting atwhich a quorum ispresentand forwhich proper noticewas

provided shallbe the act of the Board. The Board Members shallact only as the Board of

Directors,and individualBoard Members shallhave no powers as such.
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4.9 Owner Attendance. Any Owner may request notice of Board meetings by

requestingsuch noticefrom a Board Member and providinga validemail address atwhich the

Owner willreceivenotice.Owners who have requested noticeof Board meetings shallbe given
noticealong withthe Board Members and shallbe provided any call-innumber or othermeans

ofattendance by electroniccommunication thatisprovidedto Board Members. IfOwners attend

a Board meeting, the Board may selecta specificperiod of time during the meeting and limit

Owner comments to such time period.The Board in itssole discretionmay set a reasonable

lengthoftime thateach Owner may speak.

4.10 Open Meetings. Except as provided below in(a)through (f),followingthe Period

of Declarant Control,Board meetings shallbe open to Owners. The Board may hold a closed

executivesession duringa meeting ofthe Board ifthe purpose ofthe closed executivesession

isto:

(a) Consult with legalcounsel to obtainlegaladvice and discuss legalmatters;

(b) Discuss existingor potentiallitigation,mediation,arbitration,or an administrative

proceeding;

(c) Discuss a laboror personnel matter;

(d) Discuss a matter relatingto the initialcontractnegotiations,includingthe review of

a bidor proposal;

(e) Discuss a matter involvinga Person, ifthe Board determines thatpublicknowledge
ofthe matterwould violatethe Person's privacy;or

(f) Discuss a delinquentassessment.

During the Period of Declarant Control,Board meetings may be closed to Owners, unless the

Board, initssolediscretionand withoutobligation,determines to open the meeting (ora portion

thereof)tothe Owners. Notwithstandingthe foregoing,the Board meetings requiredunder Utah

Code § 57-8a-226(6)(b)shallbe open to allOwners.

4.11 Board Meetings Generally. The Board may designate any place in Box Elder

County as the place of meeting forany regularor specialBoard meeting. The Board may allow

attendance and participationat any Board meeting by telephone or any otherelectronicmeans

that allows for Board Members or Owners to communicate orallyin realtime. Following the

Period of Declarant Control,ifa Board meeting is held by telephone, the Association shall

providethe call-ininformationsuch thatOwners may call-into access the meeting.

4.12 Board Action. Notwithstanding noncompliance with any provisionwithinthese

Bylaws, Board actionisbindingand validunless setaside by a courtoflaw.A person challenging
the validityofa Board actionforfailuretocomply withthese Bylaws may not bringthe challenge
more than sixty(60)days afterthe Board has taken the actionindispute.

4.13 Compensation. No Board Member shallreceivecompensation forany services

thatsuch member may render to the Associationas a Board Member; provided,however, that

a Board Member may be reimbursed forexpenses incurredinperformance of such dutiesas a

Board Member to the extent such expenses are approved by a majorityof the other Board

Members. Nothing herein contained shallbe construed to preclude any Board Member from

serving the Projectin any other capacity and receivingcompensation therefore,so long as

approved inadvance by a majorityofdisinterestedBoard Members.

4.14 Resignation and Removal. Board Members may resignatany time by delivering
a writtenresignationto another Board Member. Unless otherwise specifiedtherein,such

resignationshalltakeeffectupon delivery.Any Board Member who isappointed by the Declarant

may only be removed by the Declarant.The Declarantmay remove a Board Member itappoints
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at any time.A Board Member electedby the Owners afterthe Period of DeclarantControlmay
be removed atany time,withor withoutcause, ata Special Meeting of the Owners duly called

forsuch purpose upon the affirmativevote of more than fiftypercent (50%) of the entirevoting
interestsofthe Association.At such a meeting,the Owners shallvote fora new Board Member

to fillthe remaining term ofthe removed Board Member. Board Members may also be removed

by the majorityvote of the other activeBoard Members upon the occurrence of any of the

following:failureto attend three (3)consecutive Board meetings, failureto remain currenton

Assessments, or a violationof the Governing Documents. Ifremoval occurs based on the

preceding sentence, then the remaining Board Members may appoint a replacement to serve

the remaining term ofthe removed Board Member.

4.15 Vacancies. Ifvacancies occur during the Period of Declarant Control, the

Declarant shallappoint a Board Member to fillthe vacancy. Followingthe Period of Declarant

Control,ifvacancies occur for any reason (includingdeath, resignation,or disqualification)

except removal by the Owners, the Board Members then inofficeshallcontinuetoact,and such

vacancies shallbe filledby a majorityvote ofthe Board Members then inoffice,though lessthan

a quorum. Vacancies occurringby reason of removal by the Owners may be filledby electionof

the Owners at the meeting at which such Board Member isremoved. Board Members elected

or appointed hereunder to filla vacancy shallserve forthe unexpired term of hispredecessor.

Except by reason of death, resignation,disqualification,or removal, Board Members shall

continueto serve untiltheirsuccessors are elected.

4.16 Action Without a Meeting. Board Members have the rightto take any actionin

the absence of a meeting which they could take at a Board meeting ifa majorityof the Board

Members consent to the actioninwriting.The term "inwriting"shallspecificallyincludeemail

and text messaging. Board Members may also take action without a meeting ifthe Board

complies withany applicableprovisionsoftheActs.Any actionso approved shallhave the same

effectas though taken ata Board meeting.

4.17 Waiver of Notice. Before or at any meeting of the Board, any Board Member or

Owner may waive noticeof such meeting and such waiver shallbe deemed the equivalentof

proper notice.Attendance by a Board Member orOwner atany meeting thereofshallbe a waiver

of noticeby thatBoard Member or Owner ofthe time,place,and purpose thereof.

4.18 Adjournment. The Board may adjournany meeting from day today forsuch other

time as may be prudent or necessary, provided thatno meeting may be adjourned forlonger
than thirty(30)days.

4.19 Meeting. A Board meeting does not includea gatheringof Board Members at

which the Board does not conduct or vote on Associationbusiness.

ARTICLE V

OFFICERS

5.1 Officers. The officersof the Association shall be a President, Secretary,

Treasurer,and such other officersas may be appointed by the Board. Officersshallnot be

requiredduringthe Period of DeclarantControl.

5.2 Election,Tenure, and Qualifications.Officersshallbe electedby the Board at

the firstBoard meeting followingeach Annual Meeting of the Owners. Each officershallhold

such officeuntilthe next ensuing meeting of the Board followingthe Annual Meeting of the

Owners and untila successor has been elected and qualified,or untilsuch officer'sdeath,

resignation,disqualification,or removal inthe manner provided inthese Bylaws, whichever first
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occurs.Any person may hold any two (2)or more ofsuch offices,except thatthe Presidentmay
not also be the Secretary.No person holdingtwo (2)or more officesshallact inor execute any
instrumentinthe capacityof more than one (1)office.

5.3 Subordinate Officers.The Board may appointsuch otherofficersor agents as it

may deem advisable,each ofwhom shallhave such title,hold officeforsuch period,have such

authority,and perform such dutiesas the Board may from time totime determine.

5.4 Resignation and Removal. Officersmay resignatany time by deliveringa written

resignationto any Board Member. Unless otherwise specifiedtherein,such resignationshall

take effectupon delivery.Any officermay be removed and replaced upon the affirmativevote of

a majorityofthe Board Members atany time,withor withoutcause.

5.5 Vacancies. Ifa vacancy occurs inan officeforany reason, or ifa new officeis

created,such vacancies or newly created officesmay be filledby majorityvote ofthe Board at

any regularor specialBoard meeting.

5.6 President. The President shallbe the chiefexecutive of the Association.The

Presidentshallpresideat meetings ofthe Board of Directorsand at meetings ofthe Owners. At

the meetings,the Presidentshallhave allauthoritytypicallygranted tothe person presidingover

the meeting includingbut not limitedto:(1)the rightto controlthe order ofthe meeting, (2)the

rightto arrange forthe removal of any disruptiveOwner or person, (3)the rightto impose and

enforce reasonable rulesand procedures relatedtothe meeting such as those found in"Roberfs

Rules of Order" or "The Modern Rules of Order." The President shallsign on behalf of the

Associationallconveyances, mortgages, documents, and contracts,and shalldo and perform
allotheracts and thingsas requiredby the Board.

5.7 Secretary. The Secretary shallkeep the minutes of the Association and shall

maintainsuch books and records as these Bylaws, the Declaration,Rules,or any resolutionthe

Board may require.The Secretary shallalso act inthe place ofthe Presidentinthe event ofthe

President'sabsence or inabilityor refusalto act.The dutiesof the Secretarymay be delegated
to the Manager.

5.8 Treasurer. The Treasurer shallhave the custody and controlof the funds and

financialaccounts oftheAssociation,subjecttothe actionofthe Board, and when requested by
the President,shallreportthe stateof the finances of the Associationat each meeting of the

Owners and at any meeting of the Board. The Treasurer shallperform such other dutiesas

requiredby the Board. The dutiesofthe Treasurer may be delegated tothe Manager.

5.9 Compensation. No officershallreceivecompensation forany servicesrendered

to the Association as an officer,provided, however, that an officermay be reimbursed for

expenses incurredinperformance of such dutiesas an officertothe extentsuch expenses are

approved by the Board.

ARTICLE VI

COMMITTEES

6.1 Designation of Committees. The Board may designate committees as itdeems

appropriate in carryingout itsduties,responsibilities,functions,and powers. No committee

members shallreceivecompensation forservicesrendered to the Associationas a member of

a committee; provided,however, thata committee member may be reimbursed forexpenses
incurredinperformance ofsuch dutiesas a committee member totheextentthatsuch expenses
are approved by the Board. A committee shallnot have powers, duties,or responsibilities

beyond those specificallyassigned by the Board ina writtenresolution.The Board may terminate

a committee atany time.
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6.2 Proceeding of Committees. A committee may appoint itsown presidingand

recording officersand may meet at such places and times and upon such notice as such

committee may from time to time determine. Committees shallkeep records of itsproceedings
and shallregularlyreportsuch records tothe Board.

6.3 Quorum and Manner of Acting. At each committee meeting, the presence of

members constitutingat leasta majorityof the authorizedmembership of such committee (but
in no event fewer than two (2) members) shallconstitutea quorum for the transactionof

business,and the act of a majorityof the members present at any meeting at which a quorum
ispresentshallbe the actofsuch committee. The members ofany committee designated by the

Board hereunder shallact only as a committee, and the individualmembers thereofshallhave

no powers as such. A committee may exercisethe authoritygranted by the Board.

6.4 Resignation and Removal. A committee member may resign at any time by

deliveringa writtenresignationto the President,the Board, or the presidingofficerof such

committee. Unless otherwise specifiedtherein,such resignationshalltake effectupon delivery.
The Board may atany time,withor withoutcause, remove any committee member.

6.5 Vacancies. Ifa vacancy occurs in a committee forany reason, the remaining
members shall,untilthe fillingof such vacancy by the Board, constitutethe then totalauthorized

membership ofthe committee and, provided thattwo (2)or more members are remaining,may
continueto act.Such vacancy may be filledatany meeting ofthe Board.

ARTICLE Vll

INDEMNIFICATION

7.1 Indemnification. No Board Member, officer,or committee member shall be

personallyliableforany obligationsofthe Associationorforany dutiesor obligationsarisingout

of any acts or conduct said Board Member, officer,or committee member performed foror on

behalfof the Association.The Associationshalland does hereby indemnify and hold harmless

each person who shallserve at any time as a Board Member, officer,or committee member of

the Association,as wellas such person'sheirsand administrators,from and againstany and all

claims,judgments and liabilitiestowhich such persons shallbecome subject,by reason ofthat

person having heretoforeor hereafterbeen a Board Member, officer,or committee member of

the Associationor by reason ofany actionallegedto have been heretoforeor hereaftertaken or

omitted.to have been taken by him as such Board Member, officer,or committee member and

shall reimburse any such person for alllegaland other expenses reasonably incurred in

connection with any such claim or liability;provided thatno such person shallbe indemnified

against or be reimbursed for or be defended against any expense or liabilityincurred in

connection withany claimor actionarisingout ofsuch person'swillfulor intentionalmisconduct.

The rightsaccruingtoany person under the foregoingprovisionsofthisSectionshallnotexclude

any otherrighttowhich such person may lawfullybe entitled,nor shallanythinghereincontained

restrictthe rightofthe Associationtodefend, indemnify,or reimburse such person inany proper

case, even though not specificallyprovided forhereinor otherwise permitted.The Association,

its Board Members, officers,committee members, employees, and agents shall be fully

protectedintakingany actionor making any payment or inrefusingso to do in relianceupon
the advice of counsel.

7.2 Other Indemnification. The defense and indemnificationprovided herein shall

not be deemed exclusiveof any other rightto defense and indemnificationtowhich any person

seeking indemnificationmay be entitledunder the Acts or under any agreement, vote of

disinterestedBoard Members or otherwise,both as to actiontaken inany officialcapacityand

as to actiontaken inany other capacitywhile holdingsuch office.Itisthe intentthatallBoard

Members, officers,and committee members be and hereby are defended and indemnifiedtothe
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fullestextent permittedby the laws of the State of Utah and these Bylaws. The defense and

indemnificationhereinprovided shallcontinueas to any person who has ceased to be a Board

Member, officer,committee member, or employee and shallinureto the benefitof the heirs,
executors and administratorsofany such person.

7.3 Insurance. The Board, initsdiscretion,may directthatthe Associationpurchase
and maintain Directorsand Officersinsurance on behalfof any person who isor was a Board

Member, officer,committee member, Manager or employee of the Association or isor was

serving at the request of the Association as a Board Member, officer,committee member,

Manager, employee, or agent of another association,corporation,partnership,jointventure,
trustor otherenterpriseagainstany liabilityasserted against,and incurredby,such person in

any such capacityor arisingout ofsuch person s statusas such, whether or not theAssociation
would have the power to defend or indemnifysuch person againstliabilityunder the provisions
ofthisArticle.

7.4 Settlement by Association. The rightof any person to be defended and/or
indemnifiedshallbe subjectalways to the rightof the Associationthrough the Board, inlieuof
such defense and/or indemnity,to settleany such claim,action,suitor proceeding at the

expense ofthe Associationby the payment ofthe amount ofsuch settlementand the costsand

expenses incurredinconnection therewith.

ARTICLE VIII

RULES ANDPROCEDURES

8.1 Rules.The Board shallhave the authoritytoadopt AssociationRules as itdeems

necessary forthe maintenance, operation,management, and controlof the Project.The Board

may from time to time,by resolution,alter,amend, and repeal such Rules and use theirbest
effortsto see that they are strictlyobserved by allOwners and Occupants. Owners are

responsibleto ensure thattheirlessees,invitees,and guests strictlyobserve the Rules then in
effectas well as the covenants and restrictionsof the Declarationand shallbe jointlyand

severallyliablefortheirviolationsand resultingfines.Copies ofallRules adopted by the Board
shallbe sent to allOwners at leastten (10)days priorto the effectivedate thereof.

ARTICLE IX

AMENDMENTS

9.1 Amendments by Declarant. So long as the Declarantowns one or more Lots in
the Projector any AdditionalLand, the Declarantactingalone may amend the Bylaws forany
reason, withoutOwner approval.Declarant'sunilateralamendment rightas designated herein

may continue past the expirationofthe Period of DeclarantControl.No other amendment shall
be validor enforceableduringthe periodDeclarantowns atleastone Lotor any AdditionalLand
unlessthe Declaranthas given writtenconsent tosuch amendment. Any amendment duringthe

period Declarantowns at leastone Lot or any AdditionalLand shallbe executed by Declarant
on behalf of the Association and shallbecome effectiveupon recordationwith the County
Recorder.

9.2 Amendments by Association. Afterthe Declarant has sold allof the Lots and

AdditionalLand to thirdparties,and the Period of Declarant Controlhas expired,the Bylaws
may be amended by the Owners upon the affirmativevote of more than sixty-sevenpercent
(67%) of the voting interestof the Association.Any amendment(s) shallbe effectiveupon
recordationinthe officeof the Box Elder County Recorder. In such instrumentthe President
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shallexecute the amendment and certifythatthe vote requiredby thisSection has occurred. If
a Lot isowned by more than one Owner, the vote of any one Owner shallbe sufficientto
constituteapprovalforthatLot under thisSection.Ifa Lot isowned by an entityortrust,the vote
ofany one officer,trustee,or agent ofthe entityshallbe sufficientto constituteapproval forthat
Lot under thisSection.No amendment shallrestrict,limit,or impairany Special Declarantrights
withoutthe express writtenconsent ofthe Declarant.

ARTICLE X

MISCELLANEOUS PROVISIONS

10.1 Waiver. No restriction,condition,obligation,or provisioncontained in these

Bylaws shallbe deemed tohave been abrogated orwaived by reason ofany failuretoenforcethe

same, irrespectiveofthe number ofviolationsor breaches thereofwhich may occur.

10.2 Invalidity;Number; Captions. The invalidityof any partof these Bylaws shall
not impair or affectin any manner the validity,enforceability,or effectof the balance of
these Bylaws. As used inthese Bylaws, the singularshallincludethe plural,and the pluralthe

singular.The masculine and neuter shalleach includethe masculine, feminine and neuter,as
the contextrequires.Allcaptionsare intended solelyforconvenience of referenceand shallin
no way limitany ofthe provisionsofthese Bylaws.

10.3 Conflicts.These Bylaws are intendedto comply withthe Declaration.In case of

any irreconcilableconflict,the Declaration shallcontrolover these Bylaws.
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IN WITNESS WHEREOF, the Board of Directorshas executed these Bylaws ofthe North
Point Homeowners Association as of the day and year writtenbelow.

DATED as of the 1day of 0 2022.

DECLARANT

VISIONARY HOMES 2020, LLC

a Utah limitedliabilityompany

By:

Name:
STATE OF UTAH )

)ss. Its:A C c
COUNTY OF )

O the day of [ 2022, personally appeared before me

C who by me being duly sworn, did say thatshe/he isan authorized

representativeof the North Point Homeowners Association,and thatthe foregoing instrument is

signed on behalf of said company and executed with hecessar authority.

***
SHAMA KACIEHEAPS

Notary Public:

NOTARYPUBLIC-STATEOFUTAH
MyComm.Exp11/10/2024
Commission#715198
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