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JASIM TRUCKING

SUBDIVISION AND SITE DEVELOPMENT AGREEMENT

THIS SUBDIVISION DEVELOPMEN1 AGREEMENT (hereinafter"Agreement"), is

made and enteredintothis 4 P day of ,2023, by and between the m¬-

TREMONTON CITY, a bodŸ éorporateand politicof the Stateof Utah, (hereinafterthe"City")

and MOONLIGHT TRANSPORTATION, LLC. (hereinafter"Developer") the City or iiFC

Developer may be referredtoindividuallyas"Party"or collectivelyas Parties:

RECITALS in-

WHEREAS, Developer desiresto develop certainrealpropertysituatedin the corporate

citylimitsof Tremonton City,Box Elder County, Stateof Utah (hereinaftersometimes referred

toasthe"Property"or "Development") and legallydescribedas follows,towit:

LOT 5 OF THE AMEND AND EXTEND BEAR RIVER HEALTH DEPARTMENT

SUBDIVISION FIRST AMENDMENT "AMENDING LOT 3" CONTAINING 2.00ACRES.

WHEREAS, Developer desiresto develop the Propertyand Developer has submittedto

the City allplats,plans (includingutilityplans),reports,and otherdocuments requiredforthe

approvalof a FinalPlataccordingtotheCity'soutlinedpolicies,procedures,and code;and

WHEREAS, the Partiesheretohave agreed thatthe development of the Propertywill

requiremunicipal servicesfrom the City in orderto servesuch areaand willfurtherrequirethe

installationof certainimprovements primarilyof benefitto thelandsto be developed and not to

theCityof Tremonton as a whole; and

WHEREAS, the City has approved the Final Plat for recordingwith the Recorder's

Office of Box Elder County, Utah, which was submittedby the Developer subjectto certain

requirementsand conditions,which involvedthe installationof and constructionof utilitiesand

othermunicipalimprovements inconnectionwith theProperty;and

WHEREAS, Utah Code 10-9a-102providestheCity'sgenerallanduse authoritytoadopt

ordinances,resolutions,rules,and may enterintodevelopment agreements.

NOW, THEREFORE, in considerationof the promises of the Partiesheretoand other

good and valuableconsideration,thereceiptand adequacy of which arehereby acknowledged, it

isagreedas follows:

SECTION 1. GENERAL CONDITIONS

A. Development Activities. The terms of this Agreement shall govern all

development activitiesof the Developer pertainingto the Property. For the purposes of this

Agreement, "development activities"shall include, pursuant to Utah Code Annotated

(hereinafter"UCA") § 10-9a-103(8),but be not limitedto,thefollowing:any change in theuse
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of landthatcreatesadditionaldemand and needs forpublicfacilities.Furthermore,forpurposes
of thisagreement only,"development activities"shallalsoincludethe following:(1)the actual

constructionof improvements, (2) obtaininga permit therefore,or (3) any change in grade,

contour,or appearance of the Propertycaused by,or on behalfof,the Developer with the intent

to constructimprovements thereon,none of which shalloccur untilexecutionof theAgreement
and CityapprovaloftheFinalPlat.

B. Time Limitations for Improvements. All water lines,sanitarysewer collection

lines,storm sewer linesand facilities,streets,curbs,gutters,sidewalks,streetlights,and trails

shallbe installedas shown on theFinalPlat,ConstructionDrawings and in fullcompliance with

the standardsand specificationof the City,atthetime of approvalof the FinalPlat,subjectto a

two (2)year time limitationfrom the dateof approvalof the FinalPlat,which isin compliance
with TitleII,Chapter 2.05of theTremonton CityLand Use and Development Code. Intheevent

thattheDeveloper commences or performs any constructionpursuantheretoafterthepassage of

two (2)yearsfrom the dateof approvalof the FinalPlat,the Developer shallresubmitthe Final

Platand documentation supportinga new guarantybond totheCityEngineer forreexamination.

Pursuant to UCA § 10-9a-603,the City may then requirethe Developer to comply with the

approved standardsand specificationsof theCityatthetime of resubmission.

After two (2) years from the date of approval of the Final Plat,ifany development

improvements have not been completed,the City,at itssolediscretion,may use the guaranty
bond money tocomplete development improvements.

C. Culinary Water and Sewer Treatment Capacity. The City,which includesthe

Tremonton City CulinaryWater Authorityand Tremonton City SanitarySewer Authority,does

notreserveor warrantwater capacityor sewer treatmentcapacityuntiltheissuanceof a building

permit. Recording of the FinalPlat,executionof thisAgreement, and/orrecordingof any lot

withinthe Development does not constitutea reservationor warranty forwater capacityand/or

sewer treatmentcapacity

D. Fee-in-Lieu Payments. In cases where a Developer shallbe requiredby City
Ordinance to installan improvement, but circumstances,as determined by the City Engineer,

prevent the constructionof the improvement, the Developer shall pay a fee-in-lieuof

construction.The fee-in-lieupayment shallbe thecurrentcostof constructingthe improvement
as estimatedby the City Engineer and formalizedin Section 2- "SpecialConditions in this

Agreement." The fee-in-lieupayment shallbe used towards the costsof installingthe required

improvements, the timing of when saidimprovement shallbe constructedshallbe at the sole

discretionof the City and absolvethe Developer from making the improvement in thefutureor

paying thefuturecostof therequiredimprovement.

E. Off-SiteProject Improvements. Developer may be requiredto installoff-site

improvements without participationor reimbursement from the City or surroundingproperty
owners. Such improvements areidentifiedas "ProjectImprovements" as definedby Utah Code

Annotated 11-36a-102 (14),which generallyincludeimprovements thatare: 1) planned and

designedtoprovideservicefortheDevelopment; 2)necessaryfortheuse and convenienceof the
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occupants or users of the Development, and 3) improvements that are not identifiedor

reimbursedas a "System Improvement" as definedby Utah Code Annotated 11-36a-102(21).

F. Secondary Water System. Inaccordancewith Utah Code Annotated 10-9a-508,

subdivisionsthatrequirewater serviceshallprovidetotheCity,inadditiontothoserequirements
and improvements associatedwith culinarywater,the necessarywater sharesin the Bear River

Canal Company sufficientto meet themunicipalneeds thatwillbe createdby the Development.
Said dedicationof water sharesshalloccur priorto,or contemporaneous with,the approvalfor

subdivisionof Property. All such water sharededicationsshalloccur priorto the recordingof

thesubdivisionwith theBox ElderCounty Recorder. Developer shallalsoconstructa secondary
water transmissionand distributionsystem in accordancewith the City'sconstructionstandards

sufficientto satisfythe existingand futureuses of the occupantsto be suppliedby the City's

Secondary Water System intheDevelopment. The use of thewater sharesdedicatedto theCity

by the Developer and connection of the Developer's installedsecondary water distribution

system withinthe Development to secondary water transmissionlinesconstructedby the City
shallbe attheCity'ssolediscretion.

G. Building Permit Issuance. No buildingpermit for the constructionof any

structurewithin the development shallbe issued by the City untilallindividuallotsin the

development are staked by a licensedsurveyor,the publicwater linesand stubsto each lot,

charged firehydrants,sanitarysewer lines,and stubsto each lot,streetlightsand publicstreets

(includingall-weatheraccess, curb, gutter,and pavement with at leastthe base course

completed),servingsuch structurehave been completed and acceptedby theCity.

H. Certificateof Occupancy. No Certificatesof Occupancy shallbe issuedby the

City forany structurewithinthe development untilgas linesto the structureareinstalled,street

signsareinstalled,and allelectricallinesareinstalled.

I. FinancialResponsibilitiesof Developer. Except as otherwisehereinspecifically

agreed,the Developer agreesto installand pay forallwater,sanitarysewer,and storm drainage

facilitiesand appurtenances,and allstreets,curbs,gutters,sidewalks,trails,and otherpublic

improvements requiredby thisDevelopment as shown on theFinalPlat,ConstructionDrawings
and otherapproved documents pertainingtothisDevelopment on filewith theCity.

J. UtilityLine Installments. Streetimprovements shallnot be installeduntilall

utilitylinesto be placed thereinhave been completely installed,includingallindividuallot

servicelines(waterand sewer) leadingin and from the main to the propertyline,allelectrical

lines,and allcommunication conduits.

K. Inspectionby City Officials.The installationof allutilitiesshown on the Final

Platand ConstructionDrawings shallbe inspectedby theEngineeringDepartment and/orPublic

Works Department of the City and shallbe subjectto such department's approval.The

Developer agreesto correctany deficienciesinsuch installationstomeet therequirementsof the

plans and/or specificationsapplicableto such installation.In case of conflict,the Tremonton

City PublicWorks Standardsshallsupersedethe FinalPlatand ConstructionDrawings, unless

writtenexceptionshave been made.
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L. Form of Recorded Drawings. The Developer shallprovide the City Engineer
with two (2)certifiedRecord Plan Drawings upon completionof each phase of theconstruction.

Utilitieswillnot be initiallyacceptedpriorto as-builtdrawings being submittedto and approved

by theCity of Tremonton. The City reservestherightto requestalternativeforms of plans(i.e.,
CAD drawings,GIS images,etc.).

M. Developer Compliance with EPA and other Regulations. The Developer

specificallyrepresentsthattothebestof itsknowledge, allpropertydedicated(bothinfeesimple
and as easements) to the City associatedwith thisDevelopment (whether on or off-site)isin

compliance with allenvironmentalprotectionand anti-pollutionlaws,rules,regulations,orders

or requirements,includingsolid waste requirements,as defined by the US Environmental

ProtectionAgency Regulationsat40 CFR Part261, and thatsuch propertyas isdedicatedto the

Citypursuantto thisDevelopment, isin compliance with allsuch requirementspertainingtothe

disposalor existenceinor on such dedicatedpropertyof any hazardous substances,pollutantsor

contaminants,as defined by the Comprehensive Environmental Response Compensation and

LiabilityAct of 1980,as amended, and regulationspromulgated thereunder.The Developer,for

itselfand itssuccessor(s)ininterest,does hereby indemnify and hold harmlesstheCityfrom any

liabilitywhatsoever thatmay be imposed upon the City by any governmental authorityor any
thirdParty,pertainingto the disposalof hazardous substances,pollutantsor contaminants,and

cleanup necessitatedby leaking underground storage tanks, excavation and/or backfillof

hazardous substances,pollutantsor contaminants,or environmentalcleanup responsibilitiesof

any naturewhatsoever on,of,or relatedto any propertydedicatedtotheCity inconnectionwith

thisDevelopment, provided that such damages or liabilityare not caused by circumstances

arisingentirelyafterthe dateof acceptanceby the City of the publicimprovements constructed

on the dedicatedproperty,exceptto the extentthatsuch circumstancesaretheresultof the acts

or omissionsof the Developer.Said indemnificationshallnot extend toclaims,actions,or other

liabilityarisingas a resultof any hazardous substance,pollutant,or contaminant generatedor

depositedby the City,itsagents or representatives,upon the propertydedicatedto the City in

connectionwith thisDevelopment. The City agreesto givenoticeto theDeveloper thathe must

obtaina complete dischargeof allCity liabilitythrough such settlement.Failureof the City to

give noticeof any such claim to the Developer within ninety(90) days afterthe City of first

receivesa noticeof such claim under the Utah Governmental Immunity Act forthe same, shall

cause thisindemnity and hold harmless agreement by the Developer to not apply to such claim

and such failureshallconstitutea releaseof thisindemnity and hold harmless agreement as to

such claim.

N. City Ownership Rights. The Developer acknowledges and agreesthatthe City,
as theowner of any adjacentproperty(the"CityProperty")on which off-siteimprovements may
be constructed,or that may be damaged by the Developer's activitieshereunder,expressly
retains(and does not by thisDevelopment Agreement waive) itsrightsas the propertyowner.

The City'srightsas an owner may includewithout limitationthose rightsassociatedwith the

protectionof theCity Propertyfrom damage, and/ortheenforcement of restrictions,limitations,

and requirementsassociatedwith activitieson theCityPropertyby theDeveloper as an easement

recipient.
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O. Developer Vesting. Developer, by and through execution of thisagreement,
receivesa vestedrightto develop the number of lotsshown and configuredon the FinalPlat,
withoutinterferencefrom the City,so long as development iscompleted in accordancewith the

plansspecificallyshown on the FinalPlat,ConstructionDrawings and pursuantto the statutory

requirementscodifiedby Utah Stateand Tremonton City Codes. Furthermore,followingthe

executionof the Agreement, the Developer'srightto develop and constructin accordancewith

thestatutoryrequirementsatthetime of executionoftheAgreement shallbe deemed vested.

SECTION 2. SPECIAL CONDITIONS

• Development Processing/ApplicationFees. The Developer agrees to pays the

development applicationreview feescontainedin the City'sConsolidatedFee Schedule

as follows,priortoperformingany sitework:

o PreliminaryPlatFee.A feeof $158.00,which is$150 plus$4.00per lot.

o FinalPlatFee. A feeof $290.00,which is$250 plus$40.00 per lot.

o SitePlan Fee. A feeof $350.00.

o ConstructionDrawings. A fee of $3,083.36,which is½ of 1% of the estimated

costsoftheimprovements.

• Fee inLieu forStreetLights.The Developer agreesto pay a feein lieuintheamount of

$7,000 fortwo (2)streetlightspriorperformingany sitework.

• Fee In Lieu for Sidewalk. The Developer agreesto pay a fee in lieuin the amount of

$8,500.00forsidewalkand ADA ramps forthe2000 West frontageimprovements.

• Bear River Water Canal Shares. In accordancewith Section2.06.105of the Tremonton

City Land Use Code, the City acknowledges that the Developer has dedicated to

Tremonton City a totalof .7 water sharesin the Bear River Canal Company priorto

signingthe Agreement associatedwith the 26,106 squarefeetof landscapedareashown

on theapproved siteplan.

• Open Trench & UTOPIA. In accordance with Section2.06.060of the Tremonton City
Land Use Code, the Developer shallgive writtennoticeto utilitycompanies, including

UTOPIA, a minimum of ten(10)days priorto theavailabilityof accessto open trenches.

Tremonton City currentlyhas the followingindividualsas UTOPIA representativesto

coordinatetheopen trench:

Brian Kelsey
OutsidePlantDesign Manager
Office:(801)613-3868 |Cell:(801)-792-1353

bkelsey@utopiafiber.com

Keith Perkins

ConstructionManager
OfEce: (801)613-3863 1Cell:(801)330-5601

kperkinsfutopiagbegom
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• Rocky Mountain Power Notification.In accordancewith Tremonton CityOrdinance No.

20-07 beforetheCityapprovesthisplatand siteplan,theCity shallrequiretheDeveloper
to obtain Rocky Mountain Power's approval of ElectricalFacilities,including

underground facilitiesto be installedby the developer,and associatedrightsof way

depictedon the platand approved siteplan. The developershallmail a copy of theplat
and approved siteplan toRocky Mountain Power:

Rocky Mountain Power

Attn:EstimatingDepartment
Local Address 596 North 400 West

Tremonton, Utah 84337

• Mechanical Equipment. In accordance with Section 1.26.040E of the Tremonton City
Land Use Code, allmechanical equipment shallbe locatedor screened and/or other

measures taken so as not tobe visiblefrom any publicor privatestreets.Screensshallbe

aestheticallyincorporatedintothe design of the buildingwhether locatedon the ground
or roof. Rooftops of buildingsshallbe free of any mechanical equipment unless

completely screened from allhorizontalpointsof view. Measures taken to mitigate
mechanical equipment from view, other than screening,such as painting of the

mechanical equipment shallbe approved by the Zoning Administrator. Screening
materialsor paintingof mechanical equipment shallconform to the colorscheme of the

primary building.

• Enclosed Uses. In accordancewith Section1.26.040E of the Tremonton City Land Use

Code, theDeveloper agreesand covenantsthatalluses establishedforthisDevelopment
shallbe conducted entirelywithina fullyenclosedapproved buildingexceptthoseuses

deemed by the Zoning Administratorto be customarilyand appropriatelyconducted in

theopen or as otherwiseallowed inotherSectionsand ChaptersoftheLand Use Code.

• ExteriorMaterials.In accordance with Section 1.26.040E of the Tremonton City Land

Use Code, the Developer agreesand covenantsthatcolorof allcommercial buildingsis

subjectto City approval. The dominant overallcolor scheme of the building shall

generallybe subtle,subdued, low reflectance,neutralor earthtones. Brighterprimary
colorsmay be used as accentelements,such as door and window frames and architectural

details.Fluorescentor metalliccolorsare only allowed as signage. Buildingelevations

shallbe submitted and approved by the Zoning Administratorthatindicateallcolors,

styles,materialsand otherproposed buildingtreatmentsonce theplansarefinalized.

• Off SiteImprovements. The Developer agreesand covenantsto constructoffsiteaccess

improvements in accordance with the approved siteplan on lotnumber six(6),with the

surfaceimprovements constructedon lotnumber five(5).

• Configurationand Dimensions of Parking Stalls.The approved siteplan which includes

parking lothas been approved in accordance with the Tremonton City Land Use Code.

The Developer and theirsuccessorof interestagrees and covenants not to change the

configurationof parking lotor and change the dimensions or locationsof parking stalls
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by restripingthe stallswithout firstreceivingapproval from the Tremonton City

Development Review Committee.

• Landscaping of BuildingPad. The Development agreesupon signingthisAgreement to

immediately constructthe parking lot and landscape improvements according to the

approved siteplan. The Developer agreesto constructa buildingin accordancewith the

approved site plan within eighteen (18) months from signing this Development

Agreement. Ifa buildingisnot constructedwithinthe statedeighteen(18) months the

Developer agrees to cover the entirefuture building pad, and parking stallsthat

immediately surroundsthebuildingwith road base gravel.

• Withholding Business License. In additionto any other remedies allowed by this

Agreement, the Developer agreesthatthe City isauthorizedto withholdingissuingor

renewing a business licensefor the violationof any term within thisDevelopment

Agreement, untiltheDeveloper has remedied theviolation.

SECTION 3. MISCELLANEOUS

A. Construction Site Safety. The Developer agrees to provide and install,at its

expense, adequate barricades,flaggers,warning signs, and similar safety devices at all

constructionsiteswithinthe publicright-of-wayand/orotherareasas deemed necessaryby the

CityEngineer,CityPublicWorks Department, and TrafficEngineer in accordancewith any and

allFederalRegulations,the City'sPoliciesand Procedures,Utah Department of Transportation

Requirements,OHSA, and Manual of Uniform TrafficControl Devices ("MUTCD") and shall

notremove saidsafetydevicesuntiltheconstructionhas been completed.

B. Construction Site Waste. The Developer shall,at alltimes,keep the public

right-of-wayfreefrom accumulationof waste material,rubbish,or buildingmaterialscaused by
the Developer's operation,or the activitiesof individualbuildersand/or subcontractors;shall

remove such rubbishas oftenas necessary,but no lessthan dailyand; atthe completion of the

work, shallremove allsuch waste materials,rubbish,tools,constructionequipment,machinery,
and surplusmaterialsfrom thepublicright-of-way.The Developer furtheragreestomaintainthe

finishedstreetsurfacesso thattheyarefreefrom dirtcaused by theDeveloper'soperationor as a

resultof buildingactivity.Any excessiveaccumulationof dirtand/orconstructionmaterialsshall

be consideredsufficientcause forthe City to withhold buildingpermits and/or certificatesof

occupancy untiltheproblem iscorrectedtothe satisfactionof theCityBuildingInspectorand/or

theCityPublicWorks Director.IftheDeveloper failstoadequatelycleansuch streetswithintwo

(2)days afterreceiptof writtennotice,the City may have the streetscleanedattheDeveloper's

expense, and the Developer shallbe responsiblefor prompt payment of allsuch costs.The

Developer alsoagreesto requireallcontractorswithintheDevelopment to keep thepublicright-

of-way cleanand freefrom the accumulationof dirt,rubbish,and buildingmaterials.Under no

circumstancesshalltheDeveloper or any sub-contractorsuse open burningproceduresto dispose
ofwaste materials.
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C. Compliance with City Building Inspector,City Engineer, and City Public

Works Director. The Developer hereby agrees that it will require its contractorsand

subcontractorsto cooperatewith the City'sBuilding Inspector,City Engineer,or City Public

Works Directorby ceasingoperationswhen winds are of sufficientvelocityto createblowing

dust,which, intheinspector'sopinion,ishazardoustothepublichealthand welfare.

D. ProtectionStripsand Undevelopable Lots. Developer covenantsand warrants

thatthey have not,or willnot in thefuture,unlawfullydividerealpropertyin such a way thata

parcel of property is created or leftbehind that cannot be developed according to the

requirementsof Tremonton City Land Use Ordinances,or otherapplicablelaws. Examples of a

parcelof propertythatiscreatedor leftbehind thatcannot be developed include,but are not

limitedto,spitestripsor protectionstrips,which areparcelscreatedor leftforthe solepurpose
of denying another property owner access to theirproperty,parcelswith insufficientsquare

footage,parcelswith insufficientbuildablearea,parcelsthatdo not meet the requirementsof

Tremonton City Land Use Ordinances,and parcelsthatdo not abut on a dedicatedstreet.When

a Developer unlawfullydividesproperty,the Developer agrees,as a remedy, to dedicateand

otherwisedeed ownership of theseundevelopableparcelsof land to the City withinthirty(30)

days oftheCity'swrittenrequest.

E. Consequences of Developer non-compliance with Final Plat and the

Agreement. The Developer shall,pursuant to the terms of thisAgreement, complete all

improvements and perform allother obligationsrequiredherein,for such improvements or

obligationsthatmay be shown on theFinalPlatand ConstructionDrawings, or requiredwithin

thisAgreement or any document executed in the futurethat are requiredby the City for

amending theDevelopment's FinalPlat,ConstructionDrawings,or thisAgreement.

In additionto the otherremedies containedwithin thisAgreement forthe Developer's

non-compliance or defaultwith the obligationsrequiredherein,the Partiesagree thatthe City

may delaytheprocessingof any futurelanduse applications,landuse decisions,and/orlanduse

permits submitted to the City for projectsin which the Developer may have an ownership
interestuntilthe Developer non-compliance or defaulthas been cured. The Developer

acknowledges and agreesto waive any time constraintsapplicableinUtah Code, with which the

Citywould otherwisebe requiredto comply fortheprocessingof landuse applications,land use

decisions,and land use permitsforthe Developer'snon-compliance or default.Any futureland

use applications,land use decisions,and/orland use permitsmay include,but arenot limitedto,

preliminaryplats,finalplats,siteplans,buildingpermits,certificatesof occupancy,signpermits,

zoning,rezoning,and annexationswithinthe Development or outsideof the boundariesof the

Development, for which Tremonton City is Land Use Authority. An ownership interestin a

futureland use application,land use decisions,and/orland use permit includes,the Developer,

Developer'sspouse,and/orDeveloper'sminor childrenownership as an individualor a member

of a corporationwith assetsthatare the subjectto the futureland use application.Ifthe City

suspectsthatthe Developer may have ownership in the futureland use application,itisthe

Developer'sburden to prove the contrary..The City may alsoplace lienson vacant lotsstill

owned by the Developer as itdeems necessaryto ensure performance in accordance with the

terms of theAgreement.
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F. No Waiver of Regulation(s).Nothing hereincontainedshallbe construedas a

waiver of any requirementsof the City Code or theUtah Code Annotated,initscurrentform as

of the date of approval of the Final Plat,and the Developer agrees to comply with all

requirementsofthesame.

G. Severabilityof Waivers. A waiver by any party of any provisionhereof,
whether in writingor by course of conduct or otherwise,shallbe validonly in the instancefor

which itisgiven,and shallnot be deemed a continuingwaiver of saidprovision,nor shallitbe

construedas a waiver of any otherprovisionhereof.

H. City Council Budgetary Discretion.All financialobligationsof theCityarising
under thisAgreement thatarepayable afterthe currentfiscalyear arecontingentupon funds for

the purpose being annually appropriated,budgeted, and otherwise made availableby the

Tremonton CityCouncil,initsdiscretion.

I. Covenants Run with the Land. This Agreement shallrun with the Property,

includingany subsequent,approved amendments to the Final Plat of allor a portionof the

Property.This Agreement shallalso be binding upon and inure to the benefitof the Parties

hereto,theirrespectivepersonalrepresentatives,heirs,successors,grantees,and assigns.Itis

agreed that all improvements required pursuant to this Agreement touch and concern the

Propertyregardlessof whether such improvements are locatedon the Property.Assignment of

interestwithinthe meaning of thisparagraph shallspecificallyinclude,but not be limitedto,a

conveyance or assignment of any portionof the Developer'slegalor equitableinterestin the

Property,as well as any assignment of the Developer'srightsto develop the Propertyunder the

terms and conditionsof thisAgreement.

J. LiabilityRelease. With limitationspursuantto Utah Code Annotated § 10-9a-

607, in the event the Developer transferstitleto the Property and is thereby divestedof all

equitableand legalinterestin the Property,the Developer shallbe releasedfrom liabilityunder

thisAgreement with respectto any breach of the terms and conditionsof thisAgreement

occurringafterthedateof any such transferof interest.In such an event,the succeedingproperty
owner shallbe bound by theterms ofthisAgreement.

K. Irrigation Ditch, Bear River Canal Company, & Indemnification. The

Developer covenants that they have talked with allthe partiesthathave an interestin the

irrigationditchthat is being abandon through the Development and thatthe Developer will

providean alternativemeans forpropertyowners to receivetheirirrigationwater and thatthese

alternativemeans have been approved by the property owners. The Developer agrees to

indemnify the City from any liabilityassociatedwith the abandonment of the irrigationditch

through the Development and any claim from the Bear River Canal Company regardingthe

plattingof thissubdivisionimpeding theirclaimforan easement.

L. Default and Mediation. Each and everyterm of thisAgreement shallbe deemed

to be a materialelement hereof. In the eventthateitherPartyshallfailto perform accordingto

theterms of thisAgreement, such Partymay be declaredindefault.In theeventthata Partyhas

been declaredin defaulthereof,such defaultingPartyshallbe given writtennoticespecifying
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such defaultand shallbe allowed a periodof ten (10)days withinwhich to cure saiddefault.In

theeventthe defaultremains uncorrected,thePartydeclaringdefaultmay electto:(a)terminate

the Agreement and seek damages; (b)treatthe Agreement as continuingand requirespecific

performance or;(c)availitselfof any otherremedy atlaw or equity.

In the event of the defaultof any of the provisionshereofby eitherParty,which shall

giveriseto commencement of legalor equitableactionagainstsaiddefaultingParty,theParties

hereby agreeto submit to non-bindingmediationbeforethe commencement of an actionin any
Court of law. In any such event,the defaultingPartyshallbe liableto thenon-defaultingParty
for the non-defaultingParty'sreasonableattorney'sfees and costsincurredby reason of the

default.Nothing herein shallbe construedto prevent or interferewith the City'srightsand

remediesspecifiedinParagraphIII.DofthisAgreement.

M. No Third-Party Beneficiaries.Except as may be otherwiseexpresslyprovided

herein,thisAgreement shallnot be construedas or deemed to be an agreement forthebenefitof

any thirdPartyor Parties,and no thirdPartyor Partiesshallhave any rightof actionhereunder

forany causewhatsoever.

N. Applicable Laws. Itis expresslyunderstood and agreed by and between the

PartiesheretothatthisAgreement shallbe governed by and itsterms construedunder thelaws of

theStateof Utah and theCityof Tremonton, Utah.

O. Notice. Any noticeor othercommunication given by any Party heretoto any
otherParty relatingto thisAgreement shallbe hand-deliveredor sentby certifiedmail,return

receiptrequested,addressedto such otherPartyattheirrespectiveaddressesas setforthbelow;
and such noticeor othercommunication shallbe deemed given when so hand-deliveredor three

(3)days afterso mailed:

IftotheCity: Tremonton City
102 S.Tremont Street

Tremonton, UT 84337

With a copy to: Daines & Jenkins,LLP

108 North Main Street

Logan, UT 84321

IftotheDeveloper: Moonlight Transportation,LLC

Notwithstandingtheforegoing,ifany PartytothisAgreement, or itssuccessors,grantees
or assigns,wishes tochange theperson,entity,or addresstowhich noticesunder thisAgreement
are to be sent as provided above, such Party shalldo so by giving the other Partiesto this

Agreement writtennoticeof such change.

P. Word Meanings. When used inthisAgreement, words of the masculine gender
shallincludethe feminine and neutralgender,and when the sentenceso indicates,words of the
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neutralgender shallreferto any gender;and words in the singularshallincludethe pluraland

viceversa.This Agreement shallbe construedaccordingtoitsfairmeaning and as ifpreparedby
allPartieshereto,and shallbe deemed tobe and containtheentireunderstandingand agreement
between thePartiesheretopertainingtothemattersaddressedinthisAgreement.

Q. Complete Agreement. There shallbe deemed to be no otherterms,conditions,

promises, understandings,statements,representations,expressed or implied,concerning this

Agreement, unless setforthin writingsigned by allof the Partieshereto.Further,paragraph

headings used herein are for convenience of referenceand shallin no way define,limit,or

prescribethescope or intentof any provisionunder thisAgreement.

R. Property Owner as Party. The Owner ismade a Partyto thisAgreement solely
forthepurpose of subjectingthePropertytothecovenantscontainedinthisAgreement. The City
and the Developer expresslyacknowledge and agree thatthe Owner shallnot be liableforany

obligationsof the Developer under thisAgreement, unlesstheOwner were to exerciseany of the

rightsoftheDeveloper inwhich eventtheobligationsoftheDeveloper shallbecome thoseof the

Owner.

Developer expresslyacknowledges and agreesthatthe Owner shallnot be liableforany

obligationsof theDeveloper under thisAgreement, unlesstheOwner were to exerciseany of the

rightsof theDeveloper inwhich eventtheobligationsoftheDeveloper shallbecome thoseof the

Owner.

S. Greenbelt Taxes. Pursuant to Utah Code Annotated § 10-9a-603(3),The City
shallrequirepayment of allGreenbeltTaxes,ifapplicable,priortoRecordationof theFinalPlat.

T. Recording. The City and Developer/Owner are authorizedto recordor fileany
noticesor instrumentswith the Box Elder County Recorder'sOfficeappropriateto assuringthe

perpetualenforceabilityof theAgreement, and theDeveloper/Owner agreesto executeany such

instrumentsupon reasonablerequest.

U. "Arms Length" Transaction. The Partieshereto expressly disclaim and

disavow any partnership,jointventure or fiduciarystatus,or relationshipbetween them and

expresslyafñrm thatthey have enteredintothisAgreement as independentPartiesand thatthe

same isinallrespectsan "arms-length"transaction.

V. Severability. Should any portion of this Agreement be deemed invalidor

unenforceableby the ruleof law or otherwise,allotheraspectsof the Agreement shallremain

enforceableand infulleffect.

W. Incorporation of Recitalsand Exhibits. The above recitalsand allexhibits

attachedhereto are incorporatedherein by thisreferenceand expresslymade a part of this

Agreement.

X. Preparation of Agreement. The Partiesheretoacknowledge thattheyhave both

participatedin the preparationof this Agreement and, if any question arisesregarding its
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interpretation,no presumption shallbe drawn infavorof or againstany Partyheretowith respect
tothedraftinghereof.

Y. Amendments. This Agreement may be amended at any time upon unanimous

agreement of the Partieshereto,which amendment(s) must be reduced to writingand signedby
allPartiesinordertobecome effective.

Z. Further Instruments. The Partiesheretoagreethattheywillexecuteany and all

other documents or legal instrumentsthat may be necessary or required to carry out and

effectuateallof theprovisionshereof.
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THE CITY OF TREMONTON, UTAH

By:

May ,Tremonton City
ATTEST:

CityRecor er

DEVELO ES: M >

By:

PrintName: / jff

OWNER:

By:

PrintName: ())

Developer/Owner Acknowledgment:

Stateof Utah )

County of ff )

On this day of fa ,intheye 20 2- ,beforeme

a notarypublic,personallyap eared QSi&4
and proved on thebasisof satisfactoryevidencetobe t1eperson(s)whose name(s) subscribedto

thisinstrument,and acknowledge executingthesame.

THOMASCHASEPARSONS
NotaryPubik-StateofUtah Nota Public ,

Comm,No.713347
MyCommissionExpireson

Aug3,2024
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Tremonton City Acknowledgment:

Stateof Utah )

County of hA ELN G- )

On this 2I day of ECb ,intheyear 20E beforeme 5TEsk rd b BEN
a notarypublic,personallyappeared bQE Mt4vn RE N
and proved on thebasisof satisfactoryevidence to be theperson(s)whose name(s) subscribedto

thisinstrument,and acknowledge executingthe same.

Notary Piblic
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EXHIBIT "A"

CONSTRUCTION/IMPROVEMENT GUARANTEE:

The Bond guaranteeingthe Developer'stimely and proper installationand warranty of

requiredimprovements shallbe equal in value to at leastone hundred-ten(110)percentof the

costof the requiredimprovements, as estimatedby the CityEngineer containedin Exhibit"B."

The purpose of thebond isto enabletheCitytomake or complete therequiredimprovements in

theeventofthedeveloper'sinabilityor failuretodo so. The Cityneed notcomplete therequired

improvements beforecollectingon the bond. The City may, in itssolediscretion,delay taking
actionon thebond and allow thedeveloperto complete theimprovements ifitreceivesadequate
assurancesthatthe improvements shallbe completed in a timely and proper manner. The

additionalten (10)percentshallbe used to make up any deficienciesinthe bond amount and to

reimbursetheCityforcollectioncosts,includingattorney'sfees,inflationarycosts,etc.

All requiredimprovements shallbe completed and pass City inspectionswithinone (1)

year of the date thatthe Final Plat is recorded.Required improvements for platsrecorded

between November 1stand March 31stshallbe completed by thenext October 1st.For example,
therequiredimprovements fora platrecordedon February6thshallbe completed by October 1st,
in the same calendaryear. Failureto meet thistime frame may resultin the forfeitureof the

bond. A writtenagreement to extendthecompletionof theimprovements may be grantedby the

Land Use Authority Board, where due to circumstancesas determined by the Land Use

AuthorityBoard would delaythecompletionof requiredimprovements.

All subdivisionimprovements shallbe completed by qualifiedcontractorsin accordance

with TitleIIIGeneral PublicWorks ConstructionStandardsand Specifications.No work may be

commenced on improvements intendedtobe dedicatedtotheCitywithoutapproved construction

drawings and a pre-constructionmeeting with theCity.

The Bond shallbe an escrow bond or cash bond in favorof the City.The requirements

relatingto each of thesetypesof bonds aredetailedbelow. The CityAttorney shallapprove any
bond submittedpursuantto thissection.The CityAttorneyreservestherighttorejectany of the

bond types ifithas a rationalbasisfor doing so.Escrow bonds shallbe held by a federally
insuredbank, savingsand loan or creditunion,or a titleinsuranceunderwriterauthorizedto do

businessinthe Stateof Utah. A developermay use a cash bond by tenderingthe requiredbond

amount incash or certifiedfunds totheCity,partialreleasesmay be made from thecash bond as

allowed forotherbond types,but shallretainten (10)percentof the bond through the warranty

periodforany repairsnecessarypriorto finalapprovalatthe end of the warrantyperiod.Ifno

repairsarerequiredattheend of thewarrantyperiod,theremainingportionof thebond shallbe

releasedtotheDeveloper.The Cityshallnotpay any intereston fundsheldas a cashbond.
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MAINTENANCE GUARANTEE:

The Developer hereby warrantsand guaranteesto the City fora periodof one (1)years
from the date of completion and finalinspectionby the City of the public improvements
warrantedhereunder,the fulland complete maintenance and repairof the publicimprovements
constructedforthisDevelopment. This warrantyand guaranteearemade in accordancewith the

Tremonton City Land Use Code and/orthe Utah Code Annotated,as applicable.This guarantee

appliestothestreetsand allotherappurtenantstructuresand amenitieslyingwithintherights-of-

way, easements,and otherpublicproperties,including,withoutlimitation,allcurbing,sidewalks,

trails,drainage pipes,culverts,catch basins,drainage ditches,and landscapingand allother

improvements contained in Exhibit "B" of thisAgreement. Any maintenance and/or repair

requiredon utilitiesshallbe coordinatedwith theowning utilitycompany or citydepartment.
The Developer shallmaintainsaidpublicimprovements ina manner thatwillassurecompliance
on a consistentbasiswith allconstructionstandards,safetyrequirements,and environmental

protectionrequirements of the City untilone (1) year following the finalinspection.The

Developer shallalsocorrectand repairor cause to be correctedand repaired,alldamages to said

publicimprovements resultingfrom development-relatedor building-relatedactivities.The City

may requiretheDeveloper to guaranteeand warrantthatany repairsremain freefrom defectfor

a periodof one (1)year followingthe datethatthe repairspass City inspection.The City may
retainthe Developer'sguaranteeuntilthe repairshave lastedthrough the warranty period,and

may take actionon the bond ifnecessaryto properlycomplete the repairs.In the event,the

Developer failsto correctany damages withinthirty(30)days afterwrittennoticethereof,then

saiddamages may be correctedby the City and allcostsand chargesbilledto and paid by the

Developer. The City shallalso have any other remedies availableto itas authorizedby this

Agreement. Any damages which occurredpriorto theend of saidone (1)year period,which are

unrepairedattheterminationof saidperiod,shallremain theresponsibilityoftheDeveloper.

REPAIR GUARANTEE:

The Developer agreesto hold the City harmless fora one (1)year period,commencing

upon the date of completion and finalinspectionby the City of the public improvements
constructedfor thisDevelopment, from any and allclaims,damages, or demands arisingon

account of the design and constructionof publicimprovements of the Property shown on the

approved plansand documents forthisDevelopment; and theDeveloper furthermorecommits to

make necessary repairsto said public improvements, to include,without limitation,all

improvements containedin Exhibit"B" of thisAgreement, roads,streets,fills,embankments,

ditches,crosspans,sub-drains,culverts,wallsand bridgeswithintheright-of-wayeasements and

otherpublicproperties,resultingfrom failurescaused by designand/orconstructiondefects.This

agreement to hold the City harmless includesdefectsin materialsand workmanship, as well as

defectscaused by or consistingof settlingtrenches,fills,or excavations.

Further,theDeveloper agreesthattheCity shallnotbe liabletotheDeveloper duringthe

warranty period,forany claim of damages resultingfrom negligencein exercisingengineering

techniquesand due cautionintheconstructionof crossdrains,drives,structuresor buildings,the

changing of coursesof streamsand rivers,floodingfrom naturalcreeksand rivers,and any other
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matter whatsoever on privateproperty.Any and allmonetary liabilityoccurringunder this

paragraphshallbe theliabilityof theDeveloper.

The obligationsof the Developer pursuantto the "maintenance guarantee"and "repair

guarantee"provisionssetforthabove may not be assignedor transferredto any otherperson or

entityunlessthe warranted improvements are completed by, and a letterof acceptanceof the

warrantedimprovements isreceivedfrom theCityby,such otherpersonor entity.
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EXHIBIT "B" ESTIMATE FOR COST OF IMPROVEMENTS

RUPP TRUCKING ENT INC.

7905WEST9600NORTH Telephone435-257-7333
TREMONTON.UT84337 Fax435-257-1812

JASIM TRUCKING
BID PER NEW PLAN 8.30.22 & 4 '

Heavy Asphalt
LANDSCAPE INCLUDED AS A BVDGET ONLY QuantityUnit Amount TotalAmount

ONSITE IMPROVEMENTS
1Mobilization 1 LS $3,00000 $3,00000
2Clear& SitePrep-6"Strippings 4,000CY $1000 $40,00000
3 FillSitetoBottomofGranularBorrow& BuildingSubGrade 4,000TN $1400 $56,00000
4 8"Scarify& Compaction 1,911SF $020 $38220
58"UTBC-TruckDocks& Aprons 50 TN $1800 $90000

8StandaConcreteCurb& GutterIncBase& Sub 1,476LF $2764 $40,79664
9StandardConcreteSidewalkIncBase 1,246SF $722 $8,99612
108"Scarify& Compaction-ParkingLot 8,700SF $020 $1,74000
116"PitRun-ParkingLot 310 TN $1400 $4,34000
124"UTBC-ParkingLot 210 TN $1800 $3,78000
133"Asphalt-ParkingLot 8,700SF $145 $12,61500
148"Scarify& Compaction-HeavyDutyAsphaltOn-Site 38,300SF $020 $7.66000
1514"PitRun-HeavyDutyAsphaltOn-Site 3,100TN $1400 $43,40000
164"UTBC-HeavyDutyAsphaltOn-Site 900 TN $1800 $16,20000
174"Asphalt-HeavyDutyOn-Site 38 00 SF $164 $62,81200
188"Scarify& Compaction-HeavyDutyAsphaltOff-Site 9,250SF $020 $1,85000
1914"PitRun-HeavyDutyAsphaltOff-Site 750 TN $1400 $10.50000
204"UTBC-HeavyDutyAsphaltOff-Site 220 TN $1800 $3,96000
214"Asphalt-HeavyDutyOff-Site 9,250SF $164 $15,17000
22CompactionTesting 1 LS $3,00000 $3,00000

DumpsterEnclosureIncConcrete& BaseOnly-*Ballards& Gatesby 186 SF $55.85 $10,388.10Others
4"SewerLateral 154 LF $44.46 $6,84684
ConnecttoExistingSewerMain 1 LS $5,000.10 $5,000.10
SawCutAsphaltRoadSewer2000West 100 LF $4.00 $400.00
AsphaltPatchforSeweron2000W 350 SF $10.00 $3,500,00
TrenchFillMaterialforSewer 218 TN $14.00 $3,052.00
PipeBeddingforSewer 76 TN $18.00 $1,368.00
1"WaterService 1 EA $6,369.08 $6,369.08
ConnecttoExistingWaterMain 1 EA $3,500s00 $3,500.00
SawCutAsphaltRoadWater2000West 110 LF $4.00 $440.00
AsphaltPatchforWateron2000W 306 SF $10.00 $3,060.00
TrenchFillMaterialforWater 94 TN $14.00 $1,31600
PipeBeddingforWater 43 TN $18.00 $774.00
TrafficControl 1 LS $5,500.00 $5,500.00
HotTap& New FireHydranton2000W 1 EA $12,529.62 $12529,62
ThrustBlocking 3 EA $500.00 $1,500.00
RibbonCurb 240 LF $19.72 $4,732.80
AsphaltStriping 1 LS $2,500.00 $2,500.00
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RUPP TRUCKING ENT INC.

7905WEST9600NORTH Telephone435-257-7333
TREMONTON,UT84337 Fox435-257-1812

JASIM TRUCKING
BID PER NEW PLAN 8.30.22 & 4" Heavy AsDhalt
LANDSCAPE INCLDED AS A BUDGET QNLY QuantityUnit Amount TotalAmount
SUBTOTAL ONSITEIMPROVEMENTS $409,878.50

DRAINAGE & LANDSCAPE IMPROVEMENTS
!315"ADS StormLine 800 LF $49286 $39,888.00
4 ConnecttoExistingCatchBasin 1 EA $1,500.00 $1,50000
5 StormDrainOutletControlBox3x3Box5 1 EA $4,948.60 $4,948.60
6 15"FlaredEndSection 1 EA $851.30 $851.30
7 2x2Box3&4 2 EA $2,20427 $4,408.54

8
CurbInletBox-*Boxes7,8,9,12-Box14doesn'tshowupinthekey 4 EA $3,343.97 $13,37588notes

9 DetentionPondExcavation& Grading 1 LS $7,015.15 $7,015.15
0 Plantings-2"CalTrees 14 EA $631.30 $8,838,20
Plantings-5GalShrubs 156 EA $80.24 $12,517.44
Sodinc4"Topsoil& Sod 10,025EA $1.71 $17,142.75
IrrigationSystem:Sod& PlanterAreas 26,106SF $1.48 $38,636.88
Concete-Mowcurb 125 LF $7.38 $92250
RockMulchoverWeed Barrier 17,244SF $2.18 $37,59192

PipeBedding 385 TN $18.00 $6930.00
TrenchFillMaterial 206 TN $14.00 $2,88400
Pre-castDelivery 1 LS $1,032.50 $1,032.50

*6'ChainLinkFenceAlongPropertyLinebyOthersNotIncluded

*LANDSCAPELINEITEMSARE BUDGET NUMBERS ONLY .NO FINAL
LANDSCAPE PLANS PROVIDED.PRICEWILLCHANGE ONCE
LANDSCAPE PLANSARE FURNISHED.
StormDrainCleanOutBox134x4 1 EA $4,76042 $4,760.42

StormDrainCurbInletBox14*Onnewplansdoesn'tshowupinthekey
notes.ThisboxisbeingbidasaStandardKnockOutCurbBox.Ifthis 1 EA $3,550.92 $3,550.92
differsthenpricingwillchangeonceRim& Invertelevationisknown.

SUBTOTAL DRAINAGE& LANDSCAPE IMPROVEMENTS $206,795.00

TOTAL $616,673.50
NOTES:
*Bidincludesonlytheitemsasspecifiedanddescribedabove
*Additionalworkandworkinexcessofthatspecified& describedabovewillbehandledasachangeorder
*AdditionalworkMUSTBEAPPROVEDbyowner&contractorpriortoconstruction
*Bidonlygoodfor15Days
*OuetothevolttilityofPVCPipe,Fittings& Pre-castConcrete-PricingwillbeadjustedoncewegetthegoaheadandmaterialIs
deliveredon-site.
*BidExcludesanyVaporBarrier,FoamBoardinsulationandanyBollards
*ffSidewalksarebiditismainsidewalksonly.Sidewalkstobuildingentryorbetweenbuildingsareexcluded
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EXHIBIT "C" PLAT MAP
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EXHIBIT "D" SITE PLAN
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EXHIBIT "E" LANDSCAPE PLAN
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