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ARCHIBALD ESTATES PLAT "M"

SUBDIVISION DEVELOPMENT AGREEMENT

THIS SUBDIVISION DEVELOPMENT AGREEMENT (hereinafter"Agreement"), is

made and enteredintothis day of /ov ef , 2020, by and between the

TREMONTON CITY, a body corporateand politicof the Stateof Utah, (hereinafterthe "City")

and , (hereinafter"Developer") the City or Developer may be

referredtoindi duallyas" Party"or collectivelyas Parties:

RECITALS

WHEREAS, Developer desiresto develop certainrealpropertysituatedin the corporate

citylimitsof Tremonton City,Box Elder County, Stateof Utah (hereinaftersometimes referred

toas the"Property"or "Development") and legallydescribedas follows,towit:
---
--

BOUNDARYDESCRIPTION-ARCHIBALDESTATESPLAT"M":

A PART OF THE NORTHWEST QUARTER OF SECTION 3, T 11 N, R 3 W,

SLB&M described as follows:

Beginning at the intersection of the East line of Bear River Canal

and South right-of-way line of 1000 North Street at a point

120.62 feet S 89®51'37" E along the Section Line and 33.00 feet

S 00°25'46" W from the Northwest Corner of Section 3, Township

11 North, Range 3 West, S.L.B.&M. and RUNNING THENCE

S 89°51'37" E 419.12 feet to the west line of Archibald Estates

Plat J; thence S 00°25'46" W 192,40 feet along said west line to

the north line of Archibald Estates Plat L; thence the following six

courses along the west line of said Plat L; (1) WEST 108.47 feet;

(2) S 24°23'06" W 53.20 feet; (3) S 59°41'09" W 62.68 feet;

(4) S 00°08'23" W 226.93 feet; (5) S 89°51'37" E 39.95 feet;

(6) S 00°42'07" W 149.43 feet to the southwest corner of said

Plat L; thence N 89°19'22" W 279.44 feet to the East line of said

Bear River Canal; thence N 00°46'23" E 646.71 feet along said

East line to the point of beginning.

Containing 4.57 acres and ten townhorne units.

WHEREAS, Developer desiresto develop the Property and Developer has submitted to

the City allplats,plans (includingutilityplans),reports,and other documents requiredfor the

approvalof a FinalPlataccordingtothe City'soutlinedpolicies,procedures,and code; and

WHEREAS, the Partieshereto have agreed thatthe development of the Property will

requiremunicipal servicesfrom the City in order to serve such area and willfurtherrequirethe

installationof certainimprovements primarilyof benefitto the lands to be developed and not to

the City of Tremonton as a whole; and
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WHEREAS, the City has approved the Final Plat for recording with the Recorder's

Office of Box Elder County, Utah, which was submitted by the Developer subjectto certain

requirementsand conditions,which involved the installationof and constructionof utilitiesand

othermunicipal improvements in connectionwith theProperty;and

WHEREAS, Utah Code 10-9a-102 providesthe City'sgeneralland use authorityto adopt

ordinances,resolutions,rules,and may enterintodevelopment agreements.

NOW, THEREFORE, in considerationof the promises of the Partieshereto and other

good and valuableconsideration,the receiptand adequacy of which arehereby acknowledged, it

isagreed as follows:

SECTION 1. GENERAL CONDITIONS

A. Development Activities. The terms of this Agreement shall govern all

development activitiesof the Developer pertainingto the Property. For the purposes of this

Agreement, "development activities"shall include, pursuant to Utah Code Annotated

(hereinafter"UCA") § 10-9a-103(8),but be not limitedto,the following:any change in the use

of land thatcreatesadditionaldemand and needs forpublicfacilities.Furthermore,forpurposes
of thisagreement only,"development activities"shallalsoincludethe following:(1)the actual

constructionof improvements, (2) obtaining a permit therefore,or (3) any change in grade,

contour,or appearance of the Propertycaused by, or on behalfof,the Developer with the intent

to constructimprovements thereon,none of which shalloccur untilexecution of the Agreement
and City approvalof theFinalPlat.

B. Time Limitations for Improvements. All water lines,sanitarysewer collection

lines,storm sewer linesand facilities,streets,curbs,gutters,sidewalks,streetlights,and trails

shallbe installedas shown on the FinalPlat,ConstructionDrawings and in fullcompliance with

the standardsand specificationof the City,atthe time of approval of the FinalPlat,subjectto a

two (2)year time limitationfrom the date of approval of the FinalPlat,which isin compliance

with Title11,Chapter 2.05 of theTremonton City Land Use and Development Code. In the event

thatthe Developer commences or performs any constructionpursuantheretoafterthepassage of

two (2)years from the date of approval of the FinalPlat,the Developer shallresubmit the Final

Platand documentation supportinga new guaranty bond tothe City Engineer forreexamination.

Pursuant to UCA § 10-9a-603, the City may then requirethe Developer to comply with the

approved standardsand specificationsof the City atthetime of resubmission.

After two (2) years from th.edate of approval of the Final Plat,if any development

improvements have not been completed, the City,at itssole discretion,may use the guaranty
bond money to complete development improvements.

C. Culinary Water and Sewer Treatment Capacity. The City,which includesthe

Tremonton City Culinary Water Authority and Tremonton City SanitarySewer Authority,does

not reserveor warrant water capacityor sewer treatmentcapacityuntilthe issuanceof a building

permit. Recording of the Final Plat,execution of thisAgreement, and/or recordingof any lot
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within the Development does not constitutea reservationor warranty forwater capacityand/or

sewer treatmentcapacity

D. Fee-in-Lieu Payments. In cases where a Developer shallbe requiredby City
Ordinance to installan improvement, but circumstances,as determined by the City Engineer,

prevent the construction of the improvement, the Developer shall pay a fee-in-lieuof

construction.The fee-in-lieupayment shallbe the currentcostof constructingthe improvement
as estimated by the City Engineer and formalized in Section 2- "Special Conditions in this

Agreement." The fee-in-lieupayment shallbe used towards the costsof installingthe required

improvements, the timing of when said improvement shallbe constructedshallbe at the sole

discretionof the City and absolve the Developer from making the improvement in the futureor

paying the futurecostof therequiredimprovement.

E. Off-Site Project Improvements. Developer may be requiredto installoff-site

improvements without participationor reimbursement from the City or surrounding property
owners. Such improvements are identifiedas "ProjectImprovements" as definedby Utah Code

Annotated 11-36a-102 (14),which generallyinclude improvements that are: 1) plarmed and

designed toprovide serviceforthe Development; 2) necessaryfortheuse and convenience of the

occupants or users of the Development, and 3) improvements that are not identifiedor

reimbursed as a "System Improvement" as definedby Utah Code Annotated 11-36a-102 (21).

F. Secondary Water System. In accordance with Utah Code Annotated 10-9a-508,

subdivisionsthatrequirewater serviceshallprovide tothe City,inadditiontothoserequirements
and improvements associatedwith culinarywater,the necessary water sharesin the Bear River

Canal Company sufficientto meet the municipal needs thatwillbe createdby the Development.
Said dedicationof water sharesshalloccur priorto,or contemporaneous with,the approval for

subdivisionof Property. All such water share dedicationsshalloccur priorto the recordingof

the subdivisionwith the Box Elder County Recorder. Developer shallalsoconstructa secondary
water transmissionand distributionsystem in accordance with the City'sconstructionstandards

sufficientto satisfythe existingand futureuses of the occupants to be suppliedby the City's

Secondary Water System in the Development. The use of the water sharesdedicatedto the City

by the Developer and connection of the Developer's installedsecondary water distribution

system within the Development to secondary water transmissionlinesconstructedby the City
shallbe atthe City'ssolediscretion.

G. Building Permit Issuance. No building permit for the constructionof any
structurewithin the development shallbe issued by the City untilallindividuallotsin the

development are staked by a licensedsurveyor,the public water linesand stubs to each lot,

charged firehydrants,sanitarysewer lines,and stubsto each lot,streetlightsand public streets

(including all-weather access, curb, gutter,and pavement with at least the base course

completed),servingsuch structurehave been completed and acceptedby theCity.

H. Certificateof Occupancy. No Certificatesof Occupancy shallbe issuedby the

City forany structurewithin the development untilgas linesto the structureare installed,street

signsareinstalled,and allelectricallinesareinstalled.
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I. Financial Responsibilitiesof Developer. Except as otherwisehereinspecifically

agreed,the Developer agreesto installand pay forallwater,sanitarysewer, and storm drainage
facilitiesand appurtenances,and allstreets,curbs,gutters,sidewalks,trails,and other public

improvements requiredby thisDevelopment as shown on the FinalPlat,ConstructionDrawings
and otherapproved documents pertainingtothisDevelopment on filewith the City.

J. UtilityLine Installments. Streetimprovements shallnot be installeduntilall

utilitylinesto be placed thereinhave been completely installed,including allindividuallot

servicelines(water and sewer) leadingin and from the main to the property line,allelectrical

lines,and allcommunication conduits.

K. Inspection by City Officials.The installationof allutilitiesshown on the Final

Platand ConstructionDrawings shallbe inspectedby the Engineering Department and/orPublic

Works Department of the City and shall be subject to such department's approval. The

Developer agreesto correctany deficienciesin such installationsto meet the requirementsof the

plans and/or specificationsapplicableto such installation.In case of conflict,the Tremonton

City Public Works Standards shallsupersede the Final Platand ConstructionDrawings, unless

writtenexceptionshave been made.

L Form of Recorded Drawings. The Developer shallprovide the City Engineer
with two (2)certifiedRecord Plan Drawings upon completion of each phase of the construction.

Utilitieswillnot be initiallyacceptedpriorto as-builtdrawings being submittedto and approved

by the City of Tremonton. The City reservesthe rightto requestalternativeforms of plans (i.e.,
CAD drawings,GIS images, etc.).

M. Developer Compliance with EPA and other Regulations. The Developer

specificallyrepresentsthattothe bestof itsknowledge, allpropertydedicated(bothin feesimple
and as easements) to the City associatedwith thisDevelopment (whether on or off-site)is in

compliance with allenvironmental protectionand anti-pollutionlaws, rules,regulations,orders

or requirements, including solid waste requirements, as defined by the US Environmental

ProtectionAgency Regulationsat40 CFR Part261, and thatsuch propertyas isdedicatedto the

City pursuantto thisDevelopment, isin compliance with allsuch requirementspertainingto the

disposalor existencein or on such dedicatedpropertyof any hazardous substances,pollutantsor

contaminants, as defined by the Comprehensive Environmental Response Compensation and

LiabilityAct of 1980, as amended, and regulationspromulgated thereunder.The Developer, for

itselfand itssuccessor(s)in interest,does hereby indemnify and hold harmless the City from any

liabilitywhatsoever thatmay be imposed upon the City by any governmental authorityor any
thirdParty,pertainingto the disposalof hazardous substances,pollutantsor contaminants,and

cleanup necessitatedby leaking underground storage tanks, excavation and/or backfillof

hazardous substances,pollutantsor contaminants,or environmental cleanup responsibilitiesof

any naturewhatsoever on, of,or relatedto any propertydedicatedto the City in connection with

this Development, provided that such damages or liabilityare not caused by circumstances

arisingentirelyafterthe date of acceptance by the City of the publicimprovements constructed

on the dedicatedproperty,except to the extentthatsuch circumstancesare the resultof the acts

or omissions of the Developer, Said indemnificationshallnot extend to claims,actions,or other

liabilityarisingas a resultof any hazardous substance,pollutant,or contaminant generated or
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depositedby the City,itsagents or representatives,upon the property dedicatedto the City in

connectionwith thisDevelopment. The City agreesto give noticetothe Developer thathe must

obtaina complete dischargeof allCity liabilitythrough such settlement.Failureof the City to

give noticeof any such claim to the Developer within ninety (90) days afterthe City of first

receivesa noticeof such claim under the Utah Govermnental Immunity Act forthe same, shall

cause thisindemnity and hold harmless agreement by the Developer to not apply to such claim

and such failureshallconstitutea releaseof thisindemnity and hold harmless agreement as to

such claim.

N. City Ownership Rights. The Developer acknowledges and agreesthatthe City,
as the owner of any adjacentproperty(the"City Property")on which off-siteimprovements may
be constructed,or that may be damaged by the Developer's activitieshereunder, expressly
retains(and does not by thisDevelopment Agreement waive) itsrightsas the property owner.

The City'srightsas an owner may include without limitationthose rightsassociatedwith the

protectionof the City Propertyfrom damage, and/or the enforcement of restrictions,limitations,

and requirementsassociatedwith activitieson the City Propertyby theDeveloper as an easement

recipient.

O. Developer Vesting. Developer, by and through execution of thisagreement,
receivesa vested rightto develop the number of lotsshown and configured on the Final Plat,

without interferencefrom the City,so long as development iscompleted in accordance with the

plans specificallyshown on the FinalPlat,ConstructionDrawings and pursuant to the statutory

requirements codifiedby Utah State and Tremonton City Codes. Furthermore, following the

execution of the Agreement, the Developer's rightto develop and constructin accordance with

thestatutoryrequirementsatthetime of executionof theAgreement shallbe deemed vested.

SECTION 2. SPECIAL CONDITIONS

A. Development Processing/ApplicationFees. The Developer agreestopay the

development applicationreview feescontainedintheCity'sConsolidatedFee Schedule

as follows:

• FinalPlatFee. A feeof $2600.00 which iscalculatedas $250 plus$40.00 per lot.

• ConstructionDrawings. A feeof $3,077.00,which iscalculatedas ½ of 1% of

the estimatedcostsof theimprovements.

B. Dedication of Land for Secondary Water Pump Station. Within the Development

Agreement forArchibald EstatesPlat"K," the Developer has agreed in considerationof

the City eliminatingthe streetstubbingintoParcelNumber 05-043-0079, labeledas 800

North on thepreliminaryplat,to dedicateand/ordeeding approximately 1,440 square feet

along the Central Canal to Tremonton City for a secondary water pump station.The

Developer's dedicationand/or deeding of 1,440 square feetto Tremonton City shallbe

done without any additionalconsiderationof cash, impact fee credits,and impact fee

reimbursement and shallbe freeand clearof any encumbrances on the title.

DevelopmentAgreernentPage5 of21



Ent: 459357 B: 1543 P: 1259 Page 6 of 21

Approvedforuseby TremontonCityCouncilResolutionNo.20-42

The approximately 1,440 square feet that the Developer shall dedicate or deed to

Tremonton City isshown on Archibald EstatesPlat"M" plat.The dedicationof the 1,440

square feetto Tremonton City shalloccur with the recording of Archibald EstatesPlat

"M" plat. The deeding of land to Tremonton City shallbe done without any land-use

restrictionswhatsoever. The City agrees to installa vinyl fence on the south and east

sidesof the 1,440 square feetto match the Developer's installedfencing for Archibald

EstatesPlat"M" afterthe City'sconstructionof the pump stationhas been completed.
The City alsoagreesto be responsibleforany sidewalk improvements along 1000 North

directlyin frontof the 1,440 square feet,which isestimatedto be about thirty(30')in

length as furtherdetailedin subsectionentitled1000 North Frontage Improvements as

containedbelow.

C. Fee in Lieu StreetLights. The Developer agrees to pays a fee in lieuin the amount of

$7,000.00 for two (2) streetlightsbefore recording the plat.The Developer shallbe

responsiblefor installingthe conduit for the streetlightsin accordance with Rocky

Mountain Power's standards.Itshallbe the responsibilityof the City to maintain the

streetlightsafterinstallation.

D. Bear River Water Canal Shares. As agreed,upon withinthe Development Agreement of

Archibald Estates Plat "J" the Developer had 31 water shares in Bear River Canal

Company and Tremonton City desiredto obtainall31 water sharesfrom the Developer.

The City and Developer anticipatedthatthe Developer would be obligatedto dedicateto

Tremonton City 17 shares,in accordance with Section 2.06.105 of the Tremonton City
Land Use Code, forthe development of Archibald EstatesPlats"J"-"N". The remaining
14 shares were sold to the Tremonton City for $5,000.00 per share for a totalof

$70,000.00 with the signing of the Development Agreement for Archibald EstatesPlat

"J,"atwhich time theCity paid the Developer $70,000.00 and allfeesassociatedwith the

water sharetransfers.

The Partiesagree thatthe 17 sharesanticipatedto be requiredforthe Archibald Estates

Plats"J"-"N" was calculatedbased on design informationfrom the preliminaryplatand

siteplan. The Partieshad agreed thatFinal Plat(s)shallgovern the finalobligationto

dedicatewater share amounts requiredwith each phase of the subdivisionin accordance

with Section 2.06.105 of the Tremonton City Land Use Code. The Development

Agreement forArchibald EstatesPlat"J" anticipatedthatthe City and Developer would

reconcilethenumber of sharesactuallyrequiredwith each FinalPlat,compared to the 17

shares originallycalculatedbased upon the design information of the preliminaryplat.

The Developer and City originallyagreed thatifthere was a discrepancy between the

anticipatedamount of water sharesrequiredforPlats"J"-"N" (being 17) and the actual

amount requiredby the FinalPlats,thatthe Developer or City would reimburse the other

atthe same rateof $5,000.00 per shareor fractionthereofso thattheDeveloper dedicated

the correctamount to the City and the City paid theDeveloper the correctamount forthe

purchase of the extrawater shares. The water sharesrequiredfor each platwas agreed

upon by the City and the Developer with each Final Plat,and was formalized in each

plat'sDevelopment Agreement. Below is a table that summarizes each Final Plat's

requiredwater shares:
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Subdivision Shares Required with FinalPlat Development Agreement

Plat"J" 6.43 ResolutionNo. 20-43

Plat"K" 3.03 ResolutionNo. 21-03

Plat"L" 2.39 ResolutionNo. 22-04

Plat"M" 1.75 ResolutionNo.7.6yL
Plat"N" 3.40 ResolutionNo. 22-25

Total: 17.0

E. _RollBack Taxes. In accordance with the Tremonton City Land Use Code 2.04.060 A 6,

the Developer agreesto pays any rollbacktaxespriortotherecordingof theplat.

F. _Open Trench & UTOPIA. In accordance with Section 2.06.060 of the Tremonton City
Land Use Code, the Developer agrees to give written notice to utilitycompanies,

includingUTOPIA, a minimum of ten (10)days priorto the availabilityof accessto open
trenches. Tremonton City currently has the following individuals as UTOPIA

representativesto coordinatetheopen trench:

Brian Kelsey
Outside PlantDesign Manager
Office:(801) 613-3868 |Cell:(801)-792-1353

bkelsey@utopiatiber.com

Keith Perkins

ConstructionManager
Office:(801) 613-3863 1Cell:(801) 330-5601

kperkins@utopiafiber.com

G. Notice to Rocky Mountain Power. In accordance with Tremonton City Ordinance No.

20-07, before the City approves any new subdivisionand before recordationof the plat,
the City shallrequirethe developer to obtain Rocky Mountain Power's approval of

ElectricalFacilities,includingunderground facilitiestobe installedby the developer,and

associatedrightsof way depictedon the plat.The developer agreesto mail a copy of the

plattoRocky Mountain Power:

Rocky Mountain Power

Attn:EstimatingDepartment
Local Address 596 North 400 West

Tremonton, Utah 84337

H. Private Streets. That the Developer and City agree that several streetswithin the

Development are privatestreetsbecause they are not being builtto the City'sstandards

for width or constructionand are to be maintained by the respectivehomeowner's

association.More specifically,the 980 West, 960 West, 935 West, 920 West, 910 North,

960 North, and 980 North shallbe owned and maintained by thetownhouse homeowner's

associationfor which the Developer shall expressly include language regarding the
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perpetualmaintenance obligationof theseprivatestreetsin the homeowner's association

Covenants, Conditions,and Restrictions.

I. Utilitiesin the PrivateStreets.The Developer agreesto design and constructthe utilities

withintheseprivatestreetstothe City'sconstructionstandardsand dedicatethefollowing
utilitieswithin the private streetsto Tremonton City to be owned and maintained:

culinarywater,secondary water,sewer collection,and storm drain. The Developer shall

bond for allculinarywater,secondary water,sewer collection,and storm drainwithin a

privatestreet.

J. 1000 North Frontage Improvements. That the Developer agrees to construct the

following 1000 North frontageimprovements in frontof the Development, which shall

include a curb, gutter,and an eight (8) foot sidewalk along with irrigation,sod, street

trees,and streetlightsin the park strip. Except as noted otherwise below at the

completion of theseimprovements, the Developer or theirsubcontractorshallinvoicethe

City half the actualcostsassociatedwith the constructionof the eight (8) sidewalk as

well as any additionalstructuralfillrequiredto bring the City'shalfto grade,with the

Developer being responsibleforthe costof the remainder of the aforementioned frontage

improvements.

As noted in the sectionabove entitledtheDedication of Land forSecondary Water Pump

Station,the City has agreed to be fullyresponsibleforthe sidewalk improvements along
1000 North directlyinfrontof the 1,440 square feet,which isestimatedtobe about thirty

(30')in length. The Developer or theirsubcontractorshallinvoice the City the entire

actualcosts associatedwith the constructionof the eight (8) sidewalk as well as any

additionalstructuralfillrequiredto bringthe City'shalfto grade forthisthirty-foot(30')

portion.The frontageimprovements describedabove shallbe includedin the subdivision

bond.

The townhome homeowner's associationshallmaintain the landscaping improvements,
for which the Developer shall expressly include language regarding the perpetual
maintenance obligationof thelandscapingimprovements inthehomeowner's association

Covenants, Conditions,and Restrictions.

K. IrrigationDitch. Bear River Canal Company, & Indemnification. The Developer
covenants thatthey have talkedwith allthe partiesthathave an interestin the irrigation
ditchthatisbeing abandon through the Development and thatthe Developer willprovide
an alternativemeans for propertyowners to receivetheirirrigationwater and thatthese

alternativemeans have been approved by the propertyowners. The Developer agreesto

indemnify the City from any liabilityassociatedwith the abandonment of the irrigation
ditch through the Development and any claim from the Bear River Canal Company

regardingtheplattingof thissubdivisionimpeding theirclaim foran easement.

L. Storm Water Conveyance and Pass Through at Private Storm Water Pond. The

Developer and the respectivehomeowner's associationagree and permit in perpetuity
thatstormwater collectedfrom a 1000 North storm draincatchbasin shallbe permittedto
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be conveyed and detained through a privatelyowned homeowner's associationstorm

water detention pond which will ultimatelybe released into the City's storm drain

system. The Developer shallexpresslyincludelanguage permittingstorm water collected

on 1000 North to be conveyed and detainedthrough the privatelyowned homeowner's

associationstorm water detentionpond in perpetuityin the homeowner's association

Covenants, Conditions,and Restrictions.

M. Amenities & Timeframe. In accordance with Section 1.16.095 of the Tremonton City
Land Use Code the Edgewood Overlay Zone, the Developer agrees to complete the

followingamenitieswithinthespecifiedtimeframe:

• Townhouse Amenitics. That the townhouse playground, pergola,picnic,
and barbeque grillareashallbe constructedpriorto thelastissuanceof the

townhome building permit for the Development, not the lastbuilding

pennit forthisphase.

• Varietyof Building ElevationsforTownhomes. That therebe no lessthan

five(5) differentbuilding elevationsfor the townhome projectand that

thereareno two (2)identicalbuildingelevationsthatare adjacentto each

other.

• Landscaping. That the Developer landscape each buildinglot,activeadult

community, and townhome community within the Development to

generallycoincidewith the completion of the home and the issuanceof a

certificateof occupancy. During months of inclement weather, the

developer/buildershall complete the landscaping within 6 months of

receivinga certificateof occupancy. The townhouse development shallbe

landscaped accordingto the Tremonton City Land Use Code requirements

and the approved landscapeplan associatedwith the SitePlan approval.

N. Pennanent Fencing. In accordance with the Tremonton City Land Use Code, the

Developer agreesto installfencingbetween the CentralCanal and thisDevelopment.

O. Field Drains. Field drains (open joint clay tiledrains)cross thisproperty and were

installedforagriculturalpurposes. There isno one entitythatclaims ownership of these

fielddrains. As required Section 2.06.025 of the Tremonton City Land Use Code

through the development process,ifencountered,the Developer agree to rerouted any

fielddrainto ensure continuity.

SECTION 3. MISCELLANEOUS

..

A- Construction Site Safety. The Developer agrees to provide and install,at its

expense, adequate barricades,flaggers,warning signs, and similar safety devices at all

constructionsiteswithin the publicright-of-wayand/or otherareas as deemed necessaryby the

City Engineer,City Public Works Department, and TrafficEngineer in accordance with any and
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allFederal Regulations,the City'sPoliciesand Procedures,Utah Department of Transportation

Requirements, OHSA, and Manual of Uniform TrafficControl Devices ("MUTCD") and shall

not remove saidsafetydevicesuntilthe constructionhas been completed.

B. Construction Site Waste. The Developer shall,at alltimes, keep the public

right-of-wayfreefrom accumulation of waste material,rubbish,or buildingmaterialscaused by
the Developer's operation,or the activitiesof individualbuildersand/or subcontractors;shall

remove such rubbish as oftenas necessary,but no lessthan dailyand; atthe completion of the

work, shallremove allsuch waste materials,rubbish,tools,constructionequipment, machinery,
and surplusmaterialsfrom thepublicright-of-way.The Developer furtheragreestomaintain the

finishedstreetsurfacesso thatthey arefreefrom dirtcaused by theDeveloper's operationor as a

resultof buildingactivity.Any excessiveaccumulation of dirtand/orconstructionmaterialsshall

be considered sufficientcause for the City to withhold buildingpermits and/or certificatesof

occupancy untilthe problem iscorrectedtothe satisfactionof the City Building Inspectorand/or

theCity PublicWorks Director.IftheDeveloper failstoadequatelycleansuch streetswithintwo

(2)days afterreceiptof writtennotice,the City may have the streetscleaned atthe Developer's

expense, and the Developer shallbe responsiblefor prompt payment of allsuch costs.The

Developer alsoagreesto requireallcontractorswithinthe Development to keep the publicright-

of-way clean and freefrom the accumulation of dirt,rubbish,and buildingmaterials.Under no

circumstancesshalltheDeveloper or any sub-contractorsuse open burning proceduresto dispose
of waste materials.

C. Compliance with City Building Inspector, City Engineer, and City Public

Works Director. The Developer hereby agrees that it will require its contractorsand

subcontractorsto cooperate with the City'sBuilding Inspector,City Engineer, or City Public

Works Directorby ceasing operationswhen winds are of sufficientvelocityto createblowing

dust,which, intheinspector'sopinion,ishazardous to thepublichealthand welfare.

D. Protection Strips and Undevelopable Lots. Developer covenants and warrants

thatthey have not,or willnot in the future,unlawfullydividerealpropertyin such a way thata

parcel of property is created or leftbehind that cannot be developed according to the

requirementsof Tremonton City Land Use Ordinances, or otherapplicablelaws. Examples of a

parcel of property thatiscreatedor leftbehind thatcannot be developed include,but are not

limitedto,spitestripsor protectionstrips,which are parcelscreatedor leftforthe solepurpose
of denying another property owner access to theirproperty,parcelswith insufficientsquare

footage,parcelswith insufficientbuildablearea,parcelsthatdo not meet the requirements of

Tremonton City Land Use Ordinances,and parcelsthatdo not abut on a dedicatedstreet.When

a Developer unlawfully dividesproperty,the Developer agrees,as a remedy, to dedicateand

otherwise deed ownership of theseundevelopable parcelsof land to the City within thirty(30)

days of theCity'swrittenrequest.

E. Consequences of Developer non-compliance with Final Plat and the

Agreement. The Developer shall,pursuant to the terms of this Agreement, complete all

improvements and perfonn all other obligationsrequired herein,for such improvements or

obligationsthatmay be shown on the FinalPlatand ConstructionDrawings, or requiredwithin

this Agreement or any document executed in the future that are required by the City for

amending theDevelopment's FinalPlat,ConstructionDrawings, or thisAgreement.
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In additionto the other remedies contained within thisAgreement for the Developer's

non-compliance or defaultwith the obligationsrequiredherein,the Partiesagree thatthe City

may delay the processingof any futureland use applications,land use decisions,and/orland use

permits submitted to the City for projectsin which the Developer may have an ownership
interestuntil the Developer non-compliance or default has been cured. The Developer

acknowledges and agreesto waive any time constraintsapplicablein Utah Code, with which the

City would otherwisebe requiredto comply forthe processingof land use applications,land use

decisions,and land use permits forthe Developer's non-compliance or default.Any futureland

use applications,land use decisions,and/orland use permitsmay include,but arenot limitedto,

preliminaryplats,finalplats,siteplans,buildingpermits,certificatesof occupancy, signpermits,

zoning, rezoning,and annexations within the Development or outsideof the boundaries of the

Development, for which Tremonton City is Land Use Authority. An ownership interestin a

futureland use application,land use decisions,and/or land use permit includes,the Developer,

Developer's spouse,and/orDeveloper's minor childrenownership as an individualor a member

of a corporationwith assetsthatare the subjectto the futureland use application.Ifthe City

suspectsthatthe Developer may have ownership in the futureland use application,itis the

Developer's burden to prove the contrary..The City may also place lienson vacant lotsstill

owned by the Developer as itdeems necessary to ensure performance in accordance with the

terms of theAgreement.

F. No Waiver of Regulation(s). Nothing herein contained shallbe construed as a

waiver of any requirements of the City Code or the Utah Code Annotated, in itscurrentform as

of the date of approval of the Final Plat, and the Developer agrees to comply with all

requirementsof the same.

G. Severability of Waivers. A waiver by any party of any provision hereof,
whether in writingor by course of conduct or otherwise,shallbe validonly in the instancefor

which itisgiven,and shallnot be deemed a continuingwaiver of saidprovision,nor shallitbe

construedas a waiver of any otherprovisionhereof.

H. City Council Budgetary Discretion. All financialobligationsof the City arising
under thisAgreement thatarepayable afterthe currentfiscalyear are contingentupon funds for

the purpose being annually appropriated,budgeted, and otherwise made availableby the

Tremonton City Council,initsdiscretion.

I. Covenants Run with the Land. This Agreement shallrun with the Property,

including any subsequent, approved amendments to the Final Plat of allor a portion of the

Property.This Agreement shallalso be binding upon and inure to the benefitof the Parties

hereto,theirrespectivepersonal representatives,heirs,successors,grantees,and assigns.Itis

agreed that all improvements required pursuant to this Agreement touch and concern the

Property regardlessof whether such improvements are locatedon the Property.Assignment of

interestwithin the meaning of thisparagraph shallspecificallyinclude,but not be limitedto,a

conveyance or assignment of any portionof the Developer's legalor equitableinterestin the

Property,as well as any assignment of the Developer's rightsto develop the Propertyunder the

terms and conditionsof thisAgreement.
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J. LiabilityRelease. With limitationspursuant to Utah Code Annotated § 10-9a-

607, in the event the Developer transferstitleto the Property and is thereby divested of all

equitableand legalinterestin the Property,the Developer shallbe releasedfrom liabilityunder

this Agreement with respect to any breach of the tenns and conditionsof thisAgreement

occurringafterthedate of any such transferof interest.In such an event,the succeeding property
owner shallbe bound by theterms of thisAgreement.

K. Irrigation Ditch, Bear River Canal Company, & Indemnification. The

Developer covenants that they have talked with allthe partiesthat have an interestin the

irrigationditch thatis being abandon through the Development and that the Developer will

provide an alternativemeans forpropertyowners to receivetheirirrigationwater and thatthese

alternativemeans have been approved by the property owners. The Developer agrees to

indemnify the City from any liabilityassociatedwith the abandonment of the irrigationditch

through the Development and any claim from the Bear River Canal Company regarding the

plattingof thissubdivisionimpeding theirclaim foran easement.

L. Default and Mediation. Each and every term of thisAgreement shallbe deemed

to be a materialelement hereof. In the event thateitherParty shallfailto perform according to

theterms of thisAgreement, such Partymay be declaredin default.In the event thata Partyhas

been declaredin defaulthereof,such defaultingParty shallbe given writtennoticespecifying
such defaultand shallbe allowed a period of ten (10)days within which to cure saiddefault.In

the event the defaultremains uncorrected,the Party declaringdefaultmay electto:(a)terminate

the Agreement and seek damages; (b) treatthe Agreement as continuing and requirespecific

performance or;(c)availitselfof any otherremedy atlaw or equity.

In the event of the defaultof any of the provisionshereof by eitherParty,which shall

give riseto commencement of legalor equitableactionagainstsaiddefaultingParty,the Parties

hereby agree to submit to non-binding mediation before the commencement of an actionin any
Court of law. In any such event,the defaultingParty shallbe liableto the non-defaultingParty
for the non-defaultingParty'sreasonable attorney'sfees and costs incurredby reason of the

default. Nothing herein shallbe construed to prevent or interferewith the City's rightsand

remedies specifiedinParagraph III.Dof thisAgreement.

M. No Third-Party Beneficiaries.Except as may be otherwise expresslyprovided

herein,thisAgreement shallnot be construedas or deemed to be an agreement forthebenefitof

any thirdParty or Parties,and no thirdParty or Partiesshallhave any rightof actionhereunder

forany cause whatsoever.

N. Applicable Laws. Itis expresslyunderstood and agreed by and between the

PartiesheretothatthisAgreement shallbe governed by and itsterms construedunder the laws of

the Stateof Utah and the City of Tremonton, Utah.

O. Notice. Any notice or other communication given by any Party hereto to any
otherParty relatingto thisAgreement shallbe hand-deliveredor sentby certifiedmail, return

receiptrequested,addressed to such otherParty attheirrespectiveaddressesas setforthbelow;
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and such noticeor othercommunication shallbe deemed given when so hand-deliveredor three

(3)days afterso mailed:

Ifto theCity: Tremonton City
102 S.Tremont Street

Tremonton, UT 84337

With a copy to: Daines & Jenkins,LLP

108 North Main Street

Logan, UT 84321

Ifto theDeveloper: VisionaryHomes

50 East2500 North

North Logan, Utah 84341

Notwithstanding the foregoing,ifany Partyto thisAgreement, or itssuccessors,grantees
or assigns,wishes to change theperson,entity,or addressto which noticesunder thisAgreement
are to be sent as provided above, such Party shalldo so by giving the other Partiesto this

Agreement writtennoticeof such change.

P. Word Meanings. When used in thisAgreement, words of the masculine gender
shallincludethe feminine and neutralgender, and when the sentence so indicates,words of the

neutralgender shallreferto any gender; and words in the singularshallincludethe pluraland

viceversa.This Agreement shallbe construedaccordingto itsfairmeaning and as ifpreparedby
allPartieshereto,and shallbe deemed to be and containthe entireunderstandingand agreement
between the Partiesheretopertainingtothemattersaddressedin thisAgreement.

Q. Complete Agreement. There shallbe deemed to be no other terms,conditions,

promises, understandings,statements,representations,expressed or implied, concerning this

Agreement, unless set forthin writing signed by allof the Partieshereto.Further,paragraph

headings used herein are for convenience of referenceand shallin no way define,limit,or

prescribethe scope or intentof any provisionunder thisAgreement.

R. Property Owner as Party. The Owner ismade a Party to thisAgreement solely
forthepurpose of subjectingthePropertyto thecovenants containedinthisAgreement. The City
and the Developer expresslyacknowledge and agree thatthe Owner shallnot be liablefor any

obligationsof the Developer under thisAgreement, unlessthe Owner were to exerciseany of the

rightsof theDeveloper inwhich eventtheobligationsof the Developer shallbecome thoseof the

Owner.

Developer expresslyacknowledges and agreesthatthe Owner shallnot be liablefor any

obligationsof theDeveloper under thisAgreement, unlessthe Owner were to exerciseany of the

rightsof theDeveloper inwhich eventthe obligationsof theDeveloper shallbecome thoseof the

Owner.
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S. Greenbelt Taxes. Pursuant to Utah Code Annotated § 10-9a-603(3),The City
shallrequirepayment of allGreenbeltTaxes, ifapplicable,priorto Recordation of theFinalPlat.

T. Recording. The City and Developer/Owner are authorizedto record or fileany
noticesor instrumentswith the Box Elder County Recorder's Office appropriateto assuringthe

perpetualenforceabilityof the Agreement, and the Developer/Owner agreesto execute any such

instrumentsupon reasonablerequest.

U. "Arms Length" Transaction. The Parties hereto expressly disclaim and

disavow any partnership,jointventure or fiduciarystatus,or relationshipbetween them and

expresslyaffirmthatthey have enteredintothisAgreement as independent Partiesand thatthe

same isinallrespectsan "arms-length"transaction.

V. Severability. Should any portion of this Agreement be deemed invalid or

unenforceableby the ruleof law or otherwise,allother aspectsof the Agreement shallremain

enforceableand in fulleffect.

W. Incorporation of Recitals and Exhibits. The above recitalsand allexhibits

attached hereto are incorporatedherein by thisreference and expressly made a part of this

Agreement.

X. Preparation of Agreement. The Partiesheretoacknowledge thatthey have both

participatedin the preparationof this Agreement and, if any question arisesregarding its

interpretation,no presumption shallbe drawn infavorof or againstany Partyheretowith respect
tothedraftinghereof.

Y. Amendments. This Agreement may be amended at any time upon unanimous

agreement of the Partieshereto,which amendment(s) must be reduced to writingand signed by
allPartiesinordertobecome effective.

Z. Further Instruments. The Partiesheretoagree thatthey willexecute any and all

other documents or legal instruments that may be necessary or required to carry out and

effectuateallof theprovisionshereof.
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THE CITY TREMONTON, UTAH

By:

Mayor, Tremonton City
ATTEST:

efY c

City Recor er

DEVEL R

By:

PrintName

OWNE

PrintName:

Developer/Owner Acknowledgment:

Stateof Utah )

County of CT f,hc, )

On this day of Apdfin theyear 20 B, beforeme Ka e

a notarypublic,personallyappeared q on H f,frop
and proved on thebasisof satisfactoryevidence tobe theperson(s)whose name(s) subscribedto

thisinstrument,and acknowledge executingthe same.

ota Public
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Stateof Utah )

County of ‰K r£F £-)

On this 8 day of o f . ,intheyear 20 22 ,beforeme 97E/Q/ b SE ½
a notary public,personallyappeared ___)à‡ e H r DE is
and proved on thebasisof satisfactoryevidence tobe theperson(s)whose name(s) subscribedto

thisinstrument,and acknowledge executingthe same.

Notary ublic

DevelopmentAgreementPage16of21



Ent: 459357 B: 1543 P: 1270 Page 17 of 21

ApprovedforusebyTremontonCityCouncilResolutionNo.20-42

EXHIBIT "A"

CONSTRUCTION/IMPROVEMENT GUARANTEE:

The Bond guaranteeingthe Developer's timely and proper installationand warranty of

requiredimprovements shallbe equal in value to at leastone hundred-ten (110) percent of the

costof the requiredimprovements, as estimatedby the City Engineer containedin Exhibit"B."

The purpose of thebond isto enablethe City to make or complete the requiredimprovements in

the event of thedeveloper'sinabilityor failuretodo so. The City need not complete the required

improvements before collectingon the bond. The City may, in itssolediscretion,delay taking
actionon the bond and allow the developer to complete the improvements ifitreceivesadequate
assurances that the improvements shallbe completed in a timely and proper manner. The

additionalten (10)percent shallbe used to make up any deficienciesin the bond amount and to

reimburse theCity forcollectioncosts,includingattorney'sfees,inflationarycosts,etc.

All requiredimprovements shallbe completed and pass City inspectionswithin one (1)

year of the date that the Final Plat is recorded. Required improvements for plats recorded

between November 1stand March 31stshallbe completed by the next October 1st.For example,
therequiredimprovements fora platrecordedon February 6 shallbe completed by October 1st,
in the same calendaryear. Failureto meet thistime frame may resultin the forfeitureof the

bond. A writtenagreement to extend the completion of the improvements may be grantedby the

Land Use Authority Board, where due to circumstances as determined by the Land Use

AuthorityBoard would delaythe completion of requiredimprovements.

All subdivisionimprovements shallbe completed by qualifiedcontractorsin accordance

with TitleIIIGeneral PublicWorks ConstructionStandardsand Specifications.No work may be

commenced on improvements intendedtobe dedicatedtothe City without approved construction

drawings and a pre-constructionmeeting with theCity.

The Bond shallbe an escrow bond or cash bond in favor of the City.The requirements

relatingto each of thesetypes of bonds are detailedbelow. The City Attorney shallapprove any
bond submitted pursuantto thissection.The City Attorney reservesthe rightto rejectany of the

bond types ifithas a rationalbasis for doing so. Escrow bonds shallbe held by a federally
insuredbank, savings and loan or creditunion, or a titleinsuranceunderwriterauthorizedto do

businessin the Stateof Utah. A developer may use a cash bond by tenderingthe requiredbond

amount in cash or certifiedfunds to the City,partialreleasesmay be made from the cash bond as

allowed for otherbond types,but shallretainten (10) percentof the bond through the warranty

period for any repairsnecessary priorto finalapproval at the end of the warranty period.Ifno

repairsare requiredatthe end of the warranty period,the remaining portionof thebond shallbe

releasedtotheDeveloper.The City shallnot pay any intereston funds held as a cash bond.
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MAINTENANCE GUARANTEE:

The Developer hereby warrants and guaranteesto the City fora period of one (1)years
from the date of completion and finalinspectionby the City of the public improvements
warranted hereunder,the fulland complete maintenance and repairof the public improvements
constructedforthisDevelopment. This warranty and guarantee aremade in accordance with the

Tremonton City Land Use Code and/or the Utah Code Annotated, as applicable.This guarantee

appliesto thestreetsand allotherappurtenantstructuresand amenitieslyingwithintherights-of-

way, easements,and otherpublicproperties,including,without limitation,allcurbing,sidewalks,

trails,drainage pipes, culverts,catch basins,drainage ditches,and landscaping and allother

improvements contained in Exhibit "B" of thisAgreement. Any maintenance and/or repair

requiredon utilitiesshallbe coordinatedwith theowning utilitycompany or citydepartment.
The Developer shallmaintain saidpublicimprovements ina manner thatwillassurecompliance
on a consistentbasis with allconstructionstandards,safetyrequirements,and environmental

protectionrequirements of the City untilone (1) year following the finalinspection.The

Developer shallalsocorrectand repairor cause to be correctedand repaired,alldamages to said

publicimprovements resultingfrom development-relatedor building-relatedactivities.The City

may requirethe Developer to guaranteeand warrant thatany repairsremain freefrom defectfor

a period of one (1) year followingthe date thatthe repairspass City inspection.The City may
retainthe Developer's guarantee untilthe repairshave lastedthrough the warranty period,and

may take actionon the bond ifnecessary to properly complete the repairs. In the event,the

Developer failsto correctany damages within thirty(30) days afterwrittennoticethereof,then

saiddamages may be correctedby the City and allcostsand charges billedto and paid by the

Developer. The City shallalso have any other remedies availableto itas authorizedby this

Agreement. Any damages which occurredpriorto the end of saidone (1)year period,which are

unrepairedattheterminationof saidperiod,shallremain theresponsibilityof theDeveloper.

REPAIR GUARANTEE:

The Developer agrees to hold the City harmless fora one (1) year period,commencing

upon the date of completion and finalinspectionby the City of the public improvements
constructedfor thisDevelopment, from any and allclaims,damages, or demands arisingon

account of the design and constructionof public improvements of the Property shown on the

approved plans and documents forthisDevelopment; and the Developer furthermorecommits to

make necessary repairs to said public improvements, to include, without limitation,all

improvements contained in Exhibit "B" of thisAgreement, roads,streets,fills,embankments,

ditches,crosspans,sub-drains,culverts,walls and bridgeswithintheright-of-wayeasements and

otherpublicproperties,resultingfrom failurescaused by design and/orconstructiondefects.This

agreement to hold the City harmless includesdefectsin materialsand workmanship, as well as

defectscaused by or consistingof settlingtrenches,fills,or excavations.

Further,the Developer agreesthatthe City shallnot be liableto the Developer during the

warranty period,for any claim of damages resultingfrom negligence in exercisingengineering

techniquesand due cautioninthe constructionof crossdrains,drives,structuresor buildings,the

changing of coursesof streams and rivers,floodingfrom naturalcreeksand rivers,and any other
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matter whatsoever on privateproperty.Any and allmonetary liabilityoccurring under this

paragraph shallbe theliabilityof the Developer.

The obligationsof the Developer pursuant to the "maintenance guarantee" and "repair

guarantee"provisionssetforthabove may not be assigned or transferredto any otherperson or

entityunless the warranted improvements are completed by, and a letterof acceptance of the

warranted improvements isreceivedfrom theCityby, such otherperson or entity.
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EXHIBIT "B" CITY ENGINEER'S ESTIMATE FOR COST OF IMPROVEMENTS

BIS
]ONENatASNOCIATr.8
Crmurts}rryEnginem

InitialEscrew Estimate

July13,2022

Mr.SteveBench
TremontonCity
102SouthTremontStreet
Tremonton,Utah 84337

RE: ArchibaldEstates-PlatM

Steve,

Ihavecompleteda reviewofthecostestimatefortheabovereferencedsubdivisionand haveincludedmy
breakdownofthecostsintheattachedspreadsheet.The costsandamountsgenerallyfollowedtheEngineer's
Estimate,howevertherewereacoupleofchanges.Therecommendedescrowamountsareasfollows.

. . EstimatedCostof PreviousAnnunt WorkCompleted CurrentAmount
Desenptton

Improvements Released thisPeriod Req'dinEscrow

CulinaryWaterSystem $171,693.28 $0.00 50.00 $171,693.28

SanitarySewerSystem 5154,022.36 $0.00 $0.00 $154,022.36

StonnDrainSystem $31,960.84 $0.00 50.00 53160.84

IrrigationSystem S33.879.69 $0.00 50.00 533,879.69

Landscaping SO.00 $0.00 30.00 50.00

Streets S132.868.43 $0.00 50.00 $132,868.43

Sidewalk S29.932.40 $0.00 50,00 $29,932.40

MiscellaneousItems S5.115.00 $0.00 SO.00 $5,115.00

10%Contingency $55.947.20 $0.00 SO.00 555,947.20

fotals $615,419.20 $0.00 50.00 $615,419.20

PrevaidIrems Sincerely,

hipSealandFogCoat(S4.26/sy) SO.00

StreetLights($1,500/ea) $4.500.00
ChrisBreinholt.P.E.

otals $4.500.00 Jones& AssociatesEngineering

1716East5600South - SouthOgden,LJtah84403 - (801)476-9767 • Fax47 9 6
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EXHIBIT "C" PLAT MAP

--
ARCHIBALDESTATESPLAT"M" | ym:p. .

A ART TE N C.3,r¬41N,,.3I,KE..E.B . n
tumuouroncrrr,soxar.nencounts,urau
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