Ent 458630 Bk 1239Pg 1781 - 1787
PEGGY FOY SULSER, Recorder
WASATCH COUNTY CORPORATION
2018 Dec 04 11:57AM Fee: $93.00 TC
For: Utah First Title Insurance Agency
ELECTRONICALLY RECORDED

FIRST AMENDMENT TO THE DECLARATION OF CONDOMINIUM FOR THE
VILLAGE ON 12™ CONDOMINIUMS

Introductoty Clause: This First Amendment (the “Amendment”) to the Declaration of
Condominium for the Village on 12* Condominium (the “Declaration”), made this day of
November, 2018, executed by 12" South Investments, LLC, acting as the “Declarant” as that term is
defined in the Declaration.

WHEREAS, on or about November 14, 2017, the Declarant executed the Declaration, and

WHEREAS, on ot about the 17* of November, 2017, the Declarant filed the Declaration
with the Utah County Recorder’s Office, and

WHEREAS, Article III, Section 32(a) of the Declaration states that: “Until after the
termination of the Petiod of Declarant’s Control, this document and the Condominium Plat may be
unilaterally amended by the Execution by Declarant of an instrument amending the same without
any additional approval requited, and no othet amendment shall be valid or enforceable without the
Declarant’s prior written consent. Declarant expressly reserves the right to change the definition of
Common Area and/or Unit, and their designation on the Plat, in order to expand the definition of a
Unit to include the roof, exterior walls, footings and foundations, etc., provided the maintenance,
repair and replacement of such items remain part of the Area of Common Responsibility and the
Project is developed in accordance with the approved development plan of the City’s planning
commission”, and

WHEREAS, Article 1, Section 34 of the Declaration defines the term “Period of Declarant’s
Control” as “a period of time commencing on the date this Declaration is recorded and terminating
on the occurrence of the eatliest of the following events: (a) five (5) years from the effective date of
this Declaration, (b) not less than 120 days after 75% of the Units have been conveyed, or (c) the
Declarant executes and records a written Waiver of his right to control”, and

WHEREAS, Article III, Section 16(c) of the Declaration provides that the Management
Committee shall have “the authority to execute and recotd, on behalf of all Ownets, any amendment
to the Declaration or Condominium Plat which has been approved by the vote or consent necessary
to authotize such amendment”, and

WHEREAS, the Management Committee currently consists of Brad Morgan and Joel
Johnson. :

NOW, THEREFORE, IT IS AGREED:
1. That the Declaration is heteby amended so that after the amendment each

place Declarant’s address appeats it shall be changed to from 560 West 800 North, Orem,
Utah 84057 to 998 North 1200 West Orem, Utah 84057.

2. That Article III, Section 3 of the Declaration is heteby amended in its entirety
so that after the amendment it will read as follows:
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3. Membership in the ' Association. Since membership in the Association is
mandatory, each Owner is a member of the Association and membership may not be partitioned
from the ownership of a Unit. In addition, any Person who seeks to become an Owner must comply
with the following requirements:

) Leases. No leasing, rental, or occupation of a Unit (hereinafter referred to as
a “Lease”) will be permitted without full compliance with this Section 3 and must include the
express written consent of the Management Committee for the putpose of enforcing the leasing cap
described herein.

b) Priority Renters List. The “List” shall mean a list, which will be published
from time to time (but not less often than once a year), of Owners who (A) desire to Lease their
~ Units and (B) are Leasing their Units, prioritized as set forth in Section 3(b) below.

c) Priority on List.

1) Owners who are renting their Units as of the effective date of this
Amendment (the “First Priority Group”) shall have priority on the List over all other Ownet-
Occupants. Within the First Priority Group, priotity on the List will be established and determined
according to the date that the Owner has requested to be included on the List putsuant to this
Section 3(b)(i). If more than one Owner from the First Priority Group should request to be added to
the List on the same date, then priority on the List will be established and determined according to
the relative length of ownership of each Unit in question.

i) After the First Group has been determined, Ownets who occupy
their own Unit at the time of the request to be added to the List (“Owner-Occupants”) shall have
prority on the List over all other Owners who ate Leasing their Unit (the Second Priority Group”).
Within the Second Priority Group, priority on the List will be established and determined according
to the date that the Owner has requested to be included on the List pursuant to this Section 3(b)(ii),
or, where applicable, according to such Owner-Occupant’s relative length of ownership of record. If
mote than one Owner from the Second Priority Group should request to be added to the List on
the same date, then priority on the List will be established and determined according to the relative
length of ownership of each Unit in question.

d) Priority Name. The “Priority Name” is hereby defined as the Owner th is
in the first position on the List and who shall be next entitled to rent a Unit to a prospective tenant.

e) Limitation on Number of Units Leased.

1) Notwithstanding Section 3(d)(ii) below, and subject to the provisions
of Section 3(f) and 3(g), those Owners who are Leasing their Units as of the effective date of this
Amendment may continue to rent and/or lease their Units until they ate no longer Leasing their
Unit for a period of time in excess of sixty (60) days.

if) No Units shall be Leased until such time as the total number of Units
Leased is, in the aggregate, equal to or less than forty-nine percent (49%) of total number of Units.
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f) Use of List. To the extent that the number of Units Leased is at any time
equal to or less than forty-nine percent (49%) of the total number of Units, the Management
Committee will notify the Priority Name Owner that he or she has the right to Lease his or her Unit
subject to the terms, conditions and requitements that are hereinafter set forth. An Ownet who is
the Priority Name shall have sixty (60) days after receipt of said notice to Lease his or her Unit. In
the event that the Priority Name Owner fails to Lease his or her Unit within the foregoing sixty (60)
day period, such Owner will be replaced as the Priority Name on the List with the next Owner in
line on the List. For purposes of this Section 3(e) the phrase “Lease his or her Unit” shall mean the
date upon which the tenant actually takes possession of the Unit.

2 Change in Ownership of Rental Unit. If a Unit is sold and at the time of the
sale such Unit was propetly Leased pursuant to the provisions of this Section 3, the Unit shall
continue to be considered a Leased Unit under the provisions of this Section 3 unless the new
Owner notifies the Association that the Unit will be Owner-Occupied. If such should occur, the
new Owner may, in the future, fill out the “Owner-Occupant Application for Priority List
Inclusion” which will then add such Owner to the List accotding to the terms of Section 3(b).

‘h) Ninety Day Interruption of Rental Status. If an Ownet occupies a Unit for

ninety (90) days or more which was previously Leased pursuant to the provisions of this Section 3,
the Unit shall no longer be considered to be a Leased Unit.

1) Assignment. Owners shall not be allowed to assign their priority on the List
to any other Owners. All notices provided for herein shall be deemed conclusively to have been
given when mailed to the last known address of the Owner according to the records of the
Association. '

) Miscellaneous.

Y The provisions of this Section 3 shall be applied pursuant to the
uniform and objective standards outlined above. The race, color, cteed, national origin or sex of the
Owners and rentets shall not be considered.

1i) To the extent that any of the provisions of this Section 3 are in
conflict with applicable federal or state statutes and regulations, the provisions of such statutes and
regulations shall apply. Invalidation of any provision which conflicts with applicable federal and/or
state statutes and regulations, shall not in any way affect any other provisions herein set forth. Such
provisions shall remain in full force and effect.

1i) Department of Veterans Affairs Financing: To the extent that any
provision set forth in this declaration and bylaws regarding leasing and a right of first refusal is
inconsistent with the requirement(s) of guaranteed ot direct loan progtams of the United States
Department of Veterans Affairs, as set forth in chapter 37 of title 38, United States Code, or part 36
of title 38, Code of Federal Regulations (“DVA Financing”), such provision shall not apply to any
Unit that is:
(1) encumbered by DVA Financing or;

(i) owned by the Departiment of Veterans Affairs.
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3. That Article III, Section 8(e)(13) of the Declaration is hereby amended in its
entirety so that after the amendment it will read as follows:

13)  Window Treatments. No window coverings shall be allowed on any Unit
except for 2” wide white PVC blinds or Wood blinds. Sun shades ate not allowed on the exterior of
any building, unless the color, style, construction material and uniformity of appearance are
approved by the Management Committee.

4. That Article III, Section 8(f) of the Declaration is hereby added and will read
as follows:

£ In no event shall any Owner own more than 10% of the Units, either directly or
indirectly. An Owner that is not a natural person may not own more than 10% of the Units, either
directly or indirectly, nor shall any group of petsons or entities that are be controlled by substantially
the same persons ot entities who controlled it own more than 10% of the Units.

5. That Article III, Section 9 of the Declaration is hereby amended in its entirety
so that after the amendment it will read as follows:

9. Leases. By virtue of taking possession of a Unit, each lessee of a Lease agtees to be
subject to and abide by these restrictive covenants and agrees that the Lease shall be governed, in
addition to any terms set forth in the Lease agteement, by the terms of this Declaration. No Owner
shall be permitted to Lease their Unit for transient, hotel, seasonal, rental pool . or
corporate/executive use purposes, which by way of illustration and not limitation includes any rental
with an initial term of less than one (1) year. Daily, weekly ot other short-term rentals are prohibited.
No Owner may lease individual rooms to separate persons or less than his entire Unit. Within ten
(10) days after delivery of written notice of the creation of a nuisance or material violation of these
restrictive covenants, the Owner shall proceed promptly to abate the nuisance or cure the default
and notify the Management Committee in writing of their actions. Other than as stated in this
Section 9, there is no restriction on the right of any Owner to lease ot otherwise grant occupancy
rights to a Unit.

6. Putsuant to Article III, Section 16(c) of the Declaration the Management
Committee will to execute and tecord this Amendment, on behalf of all Owners, with the
Utah County Recorder’s Office as an instrtument which has been approved by the vote or
consent necessary to authorize such amendment.

7. All other provisions of the Declaration which are not in contradiction with this
amendment shall remain fully enforceable as written. Any provision or term found to have
multiple reasonable interpretations shall be interpreted according to that interpretation most
compatible with this amendment. Any provision, the interpretation of which cannot be
made compatible with this amendment shall be distegarded as unenforceable and in any
case, this amendment shall take priority.

DECLARANT:

12% South Investments, LIC
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ad Motgan, Manager
By /M 3
Joel ]ohrﬂa{aga
/ ‘n
STATE OF UTAH ) i
[
1 85, b
COUNTY OF UTAH ) -

On the %m&ay of November, 2018, personally appeared before me Brad Mozgan and Joel
Johnson, the signers of the foregoing instrument, acting as managers of 12* South Investments,
LI.C, who duly acknowledged to me that they executed the same.

i, MEAGAN BANKS \AMMQM @M\/M

T
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% +STATE OF UTAH i
.,, NOTARY PUBLIC oF Notary j’ubhc
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5 COMM. EXP. 09-06-2021
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EXHIBIT “A”

Units 9101, 9102, 9103, 9104, 9201, 9202, 9203, 9204, 9301, 9302, 9303, 9304 in Building 9,
and Units 10101, 10102, 10103, 10104, 10201, 10202, 10203, 10204, 10301, 10302, 10303,
10304, Building 10, THE VILLAGE ON 12TH CONDOMINIUMS PHASE 1, as the same is
identified in the Condominium Plat recorded in Wasatch County, Utah as Entry No. 445330 in
Book 1207 at Page 1466 of the official records of the Wasatch County Recorder (as said
Condominjum Plat may have heretofore been amended or supplemented) and in the Declaration
of Condominium for The Village on 12th Condominiums, recorded in Wasatch County, Utah as
Entry No. 445332 in Book 1207 at Page 1529 of the official records of the Wasatch County
Recorder (as said Declaration may have heretofore been supplemented)

Parcel Number: 00-0021-2714 UNIT 9101
Parcel Number: 00-0021-2715 UNIT 9102
Parcel Number: 00-0021-2716 UNIT 9103
Parcel Number: 00-0021-2717 UNIT 9104
Parcel Number: 00-0021-2718 UNIT 9201
Parcel Number: 00-0021-2719 UNIT 9202
Parcel Number: 00-0021-2720 UNIT 9203
Parcel Number: 00-0021-2721 UNIT 9204
Parcel Number: 00-0021-2722 UNIT 9301
Parcel Number: 00-0021-2723 UNIT 9302
Parcel Number; 00-0021-2724 UNIT 9303
Parcel Number: 00-0021-2725 UNIT 9304
Parce]l Number: 00-0021-2726 UNIT 10101
Parcel Number: 00-0021-2727 UNIT 10102
Parcel Number: 00-0021-2728 UNIT 10103
Parcel Number: 00-0021-2729 UNIT 10104
Parcel Number: 00-0021-2730 UNIT 10201
Parcel Number: 00-0021-2731 UNIT 10202
Parcel Number: 00-0021-2732 UNIT 10203
Parcel Number: 00-0021-2733 UNIT 10204
Parcel Number: 00-0021-2734 UNIT 10301
Parcel Number: 00-0021-2735 UNIT 10302
Parcel Number: 00-0021-2736 UNIT 10303
Parcel Number: 00-0021-2737 UNIT 10304
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EXHIBIT “A”

Units 7101, 7102, 7103, 7104, 7201, 7202, 7203, 7204, 7301, 7302, 7303, 7304 in Building 7, and Units
8101, 8102, 8103, 8104, 8201, 8202, 8203, 8204, 8301, 8302, 8303, 8304, Building 8, THE VILLAGE !
ON 12TH CONDOMINIUMS PHASE 2, as the same is identified in the Condominium Plat recorded in
Wasatch County, Utah as Entry No. 454332 in Book 1229 at page 632 of the official records of the
Wasatch County Recorder (as said Condominium Plat may have heretofore been amended or
supplemented) and in the Declaration of Condominium for The Village on 12%* Condominiums, recorded
in Wasatch County, Utah as Entry No. 445332 in Book 1207 at Page 1529 of the official records of the

Wasatch County Recorder (as said Declaration may have heretofore been supplemented)

Parcel Number 00-0021-3137 UNIT 7101
Parcel Number 00-0021-3138 UNIT 7102
Parcel Number 00-0021-3139 UNIT 7103
Parcel Number 00-0021-3140 UNIT 7104
Parcel Number 00-0021-3141 UNIT 7201
Parcel Number 00-0021-3142 UNIT 7202
Parcel Number 00-0021-3143 UNIT 7203
Parcel Number 00-0021-3144 UNIT 7204
Parcel Number 00-0021-3145 UNIT 7301
Parcel Number 00-0021-3146 UNIT 7302
Parcel Number 00-0021-3147 UNIT 7303
Parcel Number 00-0021-3148 UNIT 7304
Parcel Number 00-0021-3149 UNIT 8101
Parcel Number 00-0021-3150 UNIT 8102
Parcel Number 00-0021-3151 UNIT 8103
Parcel Number 00-0021-3152 UNIT 8104
Parcel Number 00-0021-3153 UNIT 8201
Parcel Number 00-0021-3154 UNIT 8202
Parcel Number 00-0021-3155 UNIT 8203
Parcel Number 00-0021-3156 UNIT 8204
Parcel Number 00-0021-3157 UNIT 8301 |
Parcel Number 00-0021-3158 UNIT 8302 |
Parcel Number 00-0021-3159 UNIT 8303 !
Parcel Number 00-0021-3160 UNIT 8304 ;

|
Units 1101, 1102, 1103, 1104, 1201, 1202, 1203, 1204, 1301, 1302, 1303, 1304 in Building 1, and Units

2101, 2102, 2103, 2104, 2201, 2202, 2203, 2204, 2301, 2302, 2303, 2304, Building 2, THE VILLAGE
ON 12T CONDOMINIUMS PHASE 3, a Utah Condominium Project, as the same is identified in the I'
Record of Survey Map, recorded in the office of the Wasatch County Recorder, as Entry No. 458071, (as
said Record of Survey Map may have heretofore been amended or supplemented) and in the Declaration
of Condominium recorded in the office of the County Recorder of Official Records (as said Declaration

may have heretofore been amended or supplemented).



