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Xl TRUST DEL %
L{-?q With Assignment of Renta :
o)
N THIS TRUST DEED, made this .....16......... day of ....DEEELET s . 19.87,
bpa
&>  botween ... Jim.A.Eperling. and. Gloria A ERerling. ..o
®
b vvnninany 88 TRUSTOR,
20
whose address is ............. 8923 HRLEN . SAXCIE o eerensemmnenren MBI crreersreeees DAL
{Strect and number) (City) (State)
SURETY.. TITLE. RGENCY......covvereeresrresssreres cornmsssrrmsressircssnesaesncenseenercnees. 88 TRUSTEE,* and
................ ASSOCIATES. FINANCIAL . SERVICES.. QQVMPANY, OF UTAH. ................., as BENEFICIARY,
(TTINTSSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,
WITH POWELR. OF SALE, the ‘ollowing described property, situated in ...........: Salt lake . ...

County, State of Utah:

YOT 6, HILL GATE SUBDIVISICN, according to the official plat
thercof.

the attached call option provision is part of this mortgage deed of
trust or deed to secure debt.

Together with all buildings, fixtures and improveinents thereon and all water rights, rights of
way, easements, rents, issucs, profits, income, tenements, hereditaments, privileges and appurtenances
thereunto belonging, now or hereafter used or enjoyed with snid property, or any part thereof,
SUBJECT, HOWEVER, to the right, power and suthority hereinafter given tu and conferred upon

Beneficiary to collect and apply such rents, issues, and profits;
FOR THE PURPOSE OF SECURING (1} payment of the indebtedness evidenced by a pro-

missory note of even date herewith, in the principal sum ol §.. 52199.35 , made by
Trustor, payahle (o the order of Beneficiary at the times, in the manner and with intcrest as therein
set forth, and any uxtensions ~=d/or renewals or medifications therenfl; (2) the perforinance of
each ngreement of ‘Trustor herein contained; (3) tane payment of such additional loans or advances as
herealter may he mace 1o Trustar, or his successors or assigns, when evidenced by a promissory
note ar notes raciting that they are secured by this Trust Deed; and (4) the paymeat of all sums
expended or advanced by Beneficiary undey or pursuant to the terms hereof, together with interest

thereon as herein provided.

O&BT 1216865 0o

*NOTE: Trusiee must he a3 member of the Utah State Bar; a bank, huilding and loan association or savings
and foan associntion uuthorized to do such busiress in Utah; a cnrporation authurized to do a truct business in
Utah; or a title nsurance or abstract company auathorize? to do such business in Utah.
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TO PROTECT THF. SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

L To keep said property in good condition and repair: not to romove or demolish any building thereon, to
complete or restore promptly and in pood and workmanlike manner any huilidbne which may by copstructed,
damaged or destroyed  thervon; o comply with all laws, covenants and resteictions aliecting saidl prevaerty; not
to commit or permit waste thereol, nat to commit, sulfer or peemit any el upon said propeny in violidion of law; to
do all other acts which from the character or use of saud property may be reasonably necessary, the speeific
enumerations heeein oot excluding the general; and, if the loan seeared hereby or any pact thereal s hemy ob-
tained for the purpose of financing construction of improvements on said propeety, Trustor further agroes:

{a) To commence construction promptly and to purae same with reasenable ditigenee to complition
in nccordance with plany and speailications satisfactory te Beneficiary, ol

(k) To ullow Beneliciary to inspect said property al all times during construction.

Trustee, upon presentation to it of an alfidavit signed by Beneficiary, sotting farth facts showing a default
by Trustor under this numbered paragraph, is authorieed to accept as frue and conclusive sl Tacis amd state-
ments therein, and to act thercan hereunder.,

2. Teo provide and maintain insurance, of such lype or types and amounts as Deneficiry may requiee, on
the improvements now exisling or_herealter erected or placed on said propesty. Such insucanee slall be earried
in companies approved by Beneliciary with loss payable cliwses in Gavor of and in form aceeptable 4o Beneliciary.
In ovent of loss, Trastor shall give immediate notice to Beneficiary, who may make peood of Toss, iind eiweh insutane
company concerned is hereby authorized and directed o make payment” for sueh loss direetly ta 2eneh
instead ol o Trustor and Benefwiary jointly, and the insurance proceeds, or any part thereof, may be apolied
by Beneficiary, at its option, to reduction of the indebtedness hereby seeurvd or to the restoration” or repair ol
the property damaged.

3. To deliver to, pay for and maintain with Bencficiary until the indebtedness secured hereby is paid in fall,
such evidence of title as Bueneficiary may require, including abstracts ol tille or policies of title insurance and
any extensions or renewals thereol or supplements thageto.

4. To appear in and defend any actinn or proceeding purparting to affeet the sccurity hereol, the title to
said properly, or the rights or powers of Beneficiary or Trustee; and should Bencliciary or Trustee clect to
also appear in or defend any such aclion or proceeding, to pnﬁ' all costs and cxpenses, including cost of evi-
dence of title and atlomey’s fees in a reasonable sum incurred by Bencficiary or Trustee,

5. To pay at least 10 days before delinquency all taxes and assessments offecting said propetty, including
all nssessments upon wate~ company stock and all rents, awsessments and charges for waler, appurtrnant to or
used in connection witk aroperty; to pay, when due, all encumbrances, charges, and liens with interest,
on said property or any part 4.creol, which at any time appear to be prior or superior herets; tc pay all costs,
fees, and expenses of this Erusl.

6. Should Trustor fail to make any payment or to do any ct as hercin provided, then Beneficiary or
Trustee, but withi st obligation so to do and without notice lo or demand upon Trustor and without releasing
Trustor from any obligation hereof, may: Make or do the sume in such manner and to such extent as either may
deem nevessary to prolect the security hercof, Bencficiary or Trus, e being authorized lo enter upon said
property for such purposes; commence, appear in and defend any action or proceeding nurporting to sffect the
security hercof or the rights of powers of Beneficiarv or Trustee; pay, purchase, contest, or COMPIoOINise any
encumtrance, charge or lien whic{: in the judgment of either appears to he prior or superior herveto; and in Ix-
ercising any such powers, incur any liabilitv, expend whatever amountz i, its absolute discretinn it may deem
neccssary therefor, including cost of evidenis of title, employ tounsel, and pay his reasonadble feea.

.. 1. To pay immediately and without demand all sums expended hereunder by Beneficiary or Trustee,
with interest from date of expenditure at the rate of ten per cent (10%) per annum until paid, and the repay-
ment thereof shall be secured hereby.

IT IS MUTUALLY AGREED THAT:

8. Should said pmjmrly or any part thereof be taken or damaged by reason of any E{:ublic improvement
or condemnation proceeding, or damaged by fire, or carthquake, or in any other manner, Beneliciary shall be
entitled to all compensation, awards, and other payments or reliel therefor, and shall be entitled at its option
to commence, appear in and prosecute in its own hame, any action or proceedings, or to make any compio-
mise or rettlement, in connection with such taking or damage. Al such compensation, awards, damages, rights
of action and proceeds, including the proceeds of any policies of fire snd othor insurance affecting said property,
are hereby assigned to Bencficiary, who wiay, alter deducting therefrom all its exponses, including attorney’s fecs,
apply the same on any indebtedness secured hereby. Trustor agrees to exccule such further assignmeats of any
compensation, award, damages, and rights of action and proceeds as Beneficiary or Trustee may require.

9. At uny time and {rom time to time upon writtten request of Beneficiary, payment of its fees and pre-
sentation of this Trust Deed and the note for endorsement (in case of full reconveyance, for cancellation and
retention), without affecting the liability of sny person for the pngment of the indebtedness secured hereky,
Trustee may (a) consent to the making of any map or plat of said property; (b) join in granting _any ease.
ment or crealing any restriction thereun: (c) join in any subordination or other agreement affecting this Trust Deed
or the lien or charge thereof; (d) reconvey, without warranly, ull or any part of said property. The grantee in
any reconveyance may be described as “the person or persons entitled therelo”, and the recitals theréin of any
matters or facts shall be conclusive proof of truthfulness thereof. Truster agrees to pay reasonable Trustee's
fees for any of the services mentioned in this paragraph.

10. As additional security, Trustor hereby assigns Beneliciary, during the continuance of these trsts, all
rents, issues, royaltics, and profits of the property aflested by this Trust Deed and of any g«raonnl property
located thereon.” Until “frustor shall default in the a:mcnt of :l'ni; indebtedness secured hereby or in the per-
formance of any agreement hereunder, Trustor shu!g ave the right to collect all such rents, issues, royalties,
ard profits earned prior to default as they become due and payable. If Trustor shali default as afovesnid,
Trustor’s right to collect any of such moneys shzll cease and Beneficiary shall have the right, with or without
taking possession of the properiy nifected hereby, to collect all rents, royalties, issues, and profits. Failure or
discontinuance of Beneficiary at” any time or from tirie to time to collect any such moncys shall not in any
manner affect the subsequent enforcement by Beneficiary of the right, power, and authority to collect the same.
Nothing coniained herein, nor the exescise of the right by Beneliciary to collect, shall be, or be construed to
be, an affirmation by Benefliciary of any teaancy, lease or option, nor an assumption of liability under, nor a
subordination of the lien or charge of this Trust Deed to any such tencncy, lense or option.

11. Upon any default by Trustor hereunder, Beneliciery may at any time without notice, either in
rson, by agent, or by a receiver to be appointed by & court” (Trustor hereby consenting to the appeintment of
eneficiary as such receiver), and without regard to the adequacy of any security for the indebtedness hereby

socured, ehter upon and take possewsion of said property or any part thereol, in its own name sue for or

otherwise ccllect said rents, issues, and profita, itcluding those past due and unpaid, and apply the same, lesa
costa and expenses of operation and collection, including reasonable attorney’s fees, upon any indebtednesa
secured hereby, and in such order as Beneficiary may dctermine,

12, The entering upon and taking possession of said properly, the collecton of such rents, issues, and
profits, or the proceeds of fire and other insurance pclicies, or compensation or awards for any taking or
damagz of said property, und the application or release thercol as aforesaid, shall nat cure or waive any
default or nolice of default hereunder or invalidate any act done pursuant te such notice.

E3. The fnilure on the part of Beneficiary to prompily enforce any right hereunder shall not operate ns
a waijver of such rifh: and the waiver by Beneficiary of any default shall not constitute a waiver of any other
or subsequent delault.

14, Time is of the evsence hereol. Upon default by Trustor in the payment of any indehtedness secured here-
by or in the performance of any agreement hereun-ler, all sums secured hereby shell immediately become due
and payable at the oplion of Bencliciary. 1n the event of such default, Bcnehcmﬁem;rdexrculc or cause Trustee
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to execute a writlen notice of default und of election to cause said property to to satisfy the obligations
hereof, and Trustee shall file such notice for record in each county wherein said properly or some part or
porcel thoreof is situated. Beneficiary also shall deposit with Trustee, the note and all documents evidencing
expenditures sacured hersby.,




\ 18, Alter the lapse o1 Luch time as mnr then be required by law following the recordation of said notice of
default, and notice of default and notice of sale having been given as then rtquimﬁ by law, Ttustes, without demend
on 'Trustor, shall sell ssid property on the date and at the time and piace designatad in suid notice of sale, either as
a whole or in neparate parcels, and in such order as it may determine (but subject to any statutory right of Trustor to
direct the order in which auch propcrtﬁ, il consisting of several known lutx or parcels, shall be sold), at public
suction "o the highest bidder, the purchase ptice payable in lawful money of the United States at the time of
sale. rhe person conducting the sale may, for any cause he deems expedient, postpone the sale from time to
tim» until ‘it shall be completed and, in ‘every case, notice of postponcement nhuﬁ be given by public declaration
thergof by such person at the time and place last appointed for the sale; provided, if the sale is postponed
for loager than one doy beyond the day ellglt_ulcd in the notice of sale, netice thercof shall be given in the
same manner as tha original notice of sale, ‘Trustee shall execute and deliver to the purchaser its Deed con-

veying said properly so sald, but without any covenani or warranty, express or implied. The recilals in the =
Deed of any matters or [acts shall be conclusive proofl of the trulhl'urn('ss thereof. Any perscn, including Bene- [
ficiary, may bid at the sale. Trustee shall n!rpl{ the proceeds of the sale to payment of (1) the costs and [
expenses of excrcising the power of sale and of the sale, including the payment of the Trustee’s and attorney's .

fees; (2) cost of any evidence of title procared i connection with such sale and revenue stamps on Trustee's Deed;
(3) all sums expended under the terins hereol, ot then repaid, with accrued interest at 10% per sunum {rom date
ol expenditure; (4) all other sums then cecured hereby; and (5) the remainder, if any, to the person o; persons
legally entitled therelo, or the Trustee, in its discretion, may deposit the balance of such procceds with the County A
Clerk of the county in which the sale took place, .

16. Upon the occurrence of any default hereunder, Bencficiary shall have the option to declare all sums
secured hersby immedialely due and payable and foreclose this Trust Deed in the manner provided by law
for the foreclosure of murtenzes on re prop_erli/ and Benefliciary shall be entitled to recover in such procced-
ing all costs and expenses” inzident thereto, including o reasonable attorney's fee in such amount as shall be
fixed by the court,

17. Beneficiary may appoint a successor trustee at any time by filing for record in the office of the County
Recorder of each counly in which aaid property or some part thereof is situated, a substitution of trustee, From
the time the substitution is filed for 1ecord, the new trusiee slall succeed tn all the powers, duties, authority
and title of the trustec named herein or of any ruccessor trustee. Each such substitution chal' be executed snd

achknowledged, and notice thereof shall be given and proof thereof made, in the menner provided by law,

18. ‘This Trust Deed shall apply to, inure to the benclit of, and bind all parti=s hereto, their heirs, legatees,
devisees, adminstrators, executors, successors and assigns. All obligations of Trustor hereunder are joint and
several, The term "Beneflcinri" sholl mean the owner and holder, including any pledgee, of the ruie secured
hereby, In this Trust Devd, whenever the context requires, the line gender ludes the feminine and/or
neuter, end "= singular mumber includes the plural,

19. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged. is made a public
record as provided by law, Trustev is not obligated to notify any party hereto of pending sa'e under any other
g‘m“hPEcd or a':: any action or proceeding in which Trustor, Beneficiary, or Trustes shall be a party, unless

roug v T'rustee.

20. This Trust Deed shall be construed accordinz to the laws of the State of Utah

21, The undersigned Trustor requosts that a copy of any notice of default and of any notice of sale
hereunder be mailed to him at the address hereinbefore set forth,

Signature of Trustor
~um Qi %&%
Jim A Eberling ,

i [, ok

e GhOTia A Eberling

I Trustor en Individual)

STATE CF UTAH
COUNTY OF 8S.

On the ....... V? ........... day of ‘.....Mﬁm.ulf ....................................... , AD. 19.3.7., ;:?éaﬁiﬂy
appeared before me Q'-mﬂ.E‘bar“n Qﬂdé[OF]C\.AEb&Y[lﬂ ey

the signer(s) of the above instrument, who duly acknowledged to me that :l’.he.)l. executed the

- Koo B Mo

" Notary Public residing at: 4~

My Commission Expires: |~Q3-73) s (ﬂ'ak
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STATE OF UTAH

COUNTY OF 58, 5:

) o

Onthe s day Of ..o ,AD 19, , personally §

appeared before me .. ... , who being by me duly sworn, X
says that he is the ... i Of i e s by
the corporation that exec:ted the ahove and foregoing instrument and that said instrument was

signed in behalf of said corporation by authority of its by-laws (or by authority of a resolution

of its board of directors) and said . ... ... e e e e acknowledged
to me that saic zorporation executed the same,

My Commission Expires:




REQUEST FOR FULL RECONVEYANCE
(To be used only when indebtedness secured hereby has heen paid in full)
TO: TRUSTEE.

The undersigned is the legnl awner and holder of the note and all other indebtedness secureq
by the within Trust Deed, Said note, together with all other indebtedness secured by said Trust
Deed has been fully pnid and satizfied; and you are herehy requested and direeted,’on ' payment

to you of any sums owing to you under the lerms of said Trust Deed, to cancel said ‘note ahove '
mentioned, and all other evidences of indebtedness seeured by saill Trust Deed delivered to you -
herewith, together with the said Trust Deed, and to reconvey, without warranty, to the parties PR

designated by the terms of said Trust Deed, all the estate now held by you thercunder.

Mail TeCONVEYANCE L0 ..o eeeirene s eeseeenr e s eeese st rer st s e ses oo
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ATTACHMENT
TO
MORTGARE, DEED OF TRUST OR DEED TO SECURE DEBT

Daled___December 16, 19.87_

CALL OPTION — The Lender has the option to demand that the balance due on the loan
secured by this mortgaqe, deed of trust or deed to secure debt be paid in fuil on the third
anniversary date of the loan date of the loan and annually on each subsequent anniversary
aate, If this option is exercised, Borrower(s) {mortgagor or grantor) will be given written nolice
of the election al least 80 days before payment in full is due, If paymen! is not made when due,
Lender (morigagee or grantee or beneficiary) has the right fo exercise any remedies permitied

under this mortgage, deed of tiust. or deed 10 secure debt,
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