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DECLARATION OF CONDOMINIUM
OF

COPPERVIEW VILLAGE CONDOMINIUM PROJECT

This AMENDED DECLARATION and the Amended Bylaws
attached hereto as Exhibit "C" are made and executed thics 30th
day of Decenrber , 1986, by the Management Committee of
the Assoclatlon pursuant to the Amendment procedure set forth in
paragraph 22 of the original Declaration and in Article VI of the
Bylaws of the Project whereby on the day of November '
1986, at a meeting of the Association™at which a quorum was
present, at least fifty-one percent (51%) of the Fractional
Interest of the Unit Owners in person or represented by proxy
voted in favor of the Amendment.

RECITALS

A. The Declarant, Copperview Village Associates,
recorded the original Declaration and Bylaws on December 7,
1979, as Entry Number 3374565, recorded in Book 5007, pages 392
through 432 in the office of the County Recorder of Salt Lake
County.

B. The Declarant -~ubsequently recorded a First
Supplementary Declaration on oeptember 5, 1980, as Entry Number
3473348, recorded in Book 5146, pages 106 through 113 in the
offlice of the County Recorder of Salt Lake County. The purpose
of this First Supplementary Declaration was to expand the Project
from sixteen (16) Units to forty-six (46) Units by adding Phase
II.,

C. Thereafter, on November 28, 1980, the Declarant
recorded a Second Supplementary Declaration as Entry Number
3508103, recorded in Book 5184, pages 472 through U481, in the
office of the County Recorder of Salt Lake County. The purpose
of this Second Supplementary Declaration was to expand the
Project from forty-six (46) Units to sixty-six (66) Units by
adding Phase III.

D. The time reserved to Declarant in the original
Declaration has now run and no additional units or phases will be
added to the Project.

E. All persons or entities now holding title to the
Units have taken title to their Units by way of deed or
foreclosure from Declarant and are not successors or assigns of
Declarant within the meaning of the Declaration.

F. By amending the original Declaration, the present
Unit owners desire to: (1) consolidate the Declaration and
Supplemental Declarations into one document; (2) bring the
original Declaration into compliance with the regulations of the
Federal Housing Administrat!on and other institutions whioh
purchase mortgages; (3) provide for the malntenance and care of
the entrance to the Project pursuant to the requirements of a
license agreement with Salt Lake County and lease agreements with
ad jacent property owners; (4) eclarify or amend various provisions
8llocating the duties and cost of maintenance and repairs of
oertain Common and Limited Common Areas and Faollities, and cost
of utilitlies; (5) set forth strioter regulations with regard to
the leasing of units, and (6) terminate any rights to expand the
condominium,

4 126G age

3

0S92




G. The Unit Owners, by filing this Amended
Declaration, intend that the Condominium Ownership Act, Title 5T,
Chapter 8 of the Utah Code Aunotated (1953), as amended, does and
shall continue to apply to the Property.

NOW, THEREFORE, for the foregoing purposes, the Unit
Owners amend the original Declaration and the First and Second
Supplementary Declarations as follows:

I, DEFINITIONS

When used in this Declaration (including in that
portion hereof headed "Recitals," Exhibits "A" and "B", and in
the Bylaws attached hereto as Exhibit "C") the following terms
shall have the meaning indicated. Any term used herein which is
defined by the Act shall, to the extent permitted by the context
hereof, have the meaning ascribed by the Act.

1. Act shall mean and refer to the Condominium
Ownership Act, Title 57, Chapter 8, Utah Code Annotated (1953),
as amended.

2, Declaration shall mean and refer to this instrument
as the same may hereafter be amended in accordance with law and
the provisions hereof. '

3. Record of Survey Maps or Maps shall mean and refer
to the Record of Survey Maps consisting of six sheets and
prepared and certified to by C.J. Schucliert, a duly registered
Utah Land Surveyor and recorded in Book T79-12, page 355; Book 80-
9, page 134, and Book 80-11, page 192, respectively of the
official records of the County Recorder of Salt Lake County.

4, Property shall mean and refer to the Land,
described in EXhibit "A", the Buildings, all improvements and the
structures thereon, all leases, license agreements, easements,
rights and appurtenances belonging thereto, and all articles of
personal property intended for use in connection therewith.

5, Management Committee or the Committee shall mezn
and refer to the Management Committee of the Copperview Village
Condominium Project as it exists at any given time.

6. Common Areas and Facilities or Common Areas shall
mean, refer to, and include:

{a) The real property and interest in real
property which this Declaration submits to the terms of the Act.

(b} All Common Areas and Fucllities designated as
such in the Maps.

(o) All Limited Common Areas and Facilities.

' (d) All foundatjonsg, roofs, columns, girders,
beams, sJupports, and perimeter walls constituting a portion of or
included in the improvements which comprise a part of the
Project.

(e) 1In general, all apparatus, installations, and
faeilitles included within the Project and existing for common
use.

(f) The landscaping.

(g) All portions of the Project not specifisnlly
included within the individual Units,
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(h) All other parts of the Project normally in
common use or necessary or convenient to its use, existence,
mailntenance, safety, or management.

(1) All ocommon areas as defined in the Act,
whether or not enumerated herein.

7. Limited Common Areas_and Facilities or Limited
Common Areas aha mean and refer to those Common Areas and
Facllitles designated herein or on the Maps as reserved for the
use of a certain Unit or Units to the exclusion of the other
Units. Specifically, the Limited Common Aveas and Facilities
include the concrete driveway beneath the carport, the drivewvways,
the patio, sturage units and the walkway to the Unit.

8. Condominium U ns and refers to a
separate physiuaI 2 r independent
use, consisting of rooms or spaces located in a building. Units
are shown in the Maps by 45 degree single eross~hatching.
Mechanical equipment and appurtenances located within any one
Unit or located without said Unit put designated and designed to
serve only the Unit, such as appliances, electrical_receptacles
and outlets, evaporative air coolers or air conditioning
equipment and related apparatus, rixtures and the like,
considered part of the Unit, as shall all decorated interiors,
all surfaces of interior structural walls, floors and ceilings,
windows and window frames, doors and door frames, and trim
consisting of, inter alia, and as appropriate, wallpaper, paint,
flooring, carpeting and tile. All pipes, wires, conduits, or
other public utility lines or installations conatituting a part
of the Unlt and serving only the Unit, and any structural members
or any other property of any kind, {ncluding fixtures and
applliances within any Unit, which are removable without
jeopardizing the soundness, safety, or usefulness of the
remainder of the building within which the Unit 1is situated,
shall be considered part of the Unit. A1l glass window pains
shall be considered part of the Unit, as well as the services for
gas, electricity, water and sewer which are separately metered
with respect to each Unit.

9, Building shall mean and refer to a structure
containing Units.

10. Unit Designation shall mean and refer to the street
address which designates a unit in the Maps and in Exhibit "D"
attached heretr

11, Unit Owner Or Owners shall mean and refer to the
owner of record of the fee ln a Unit and the fraction of
undivided interest in the Common Areas and Facilities which is
appurtenant thereto. In the event a Unit is the subject of an
executory contract of sale, evidence of which has heen placed of
record, the contract purchaser shall, unless the useller and the
purchaser have otherwise agreed and have informed the Committee
in writing of such agreement, be congidered the Unlt owrer for
purposes of voting and Association membership.

12. Common_ Expenses shall be defined in the Act and
generally shnll mean expenditures made or liabilities incurred by
or on behalf of the Owners' Assoclation, together with any
assessments for the creation and maintenance of reserved.

13. ssoclation of Unit Owners or Associution shall

A
mean and refer tc all fo tho owners taken as, of Acting as, a

group.

ih. Condominium Projeat or the Project shall mean and
refer to the Copperview Village Tondominium Project.
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15. Land shall mean, and refer to, and consist of the
real property which Article II of this Declaration submits to the
terms of the Act.

16. Mortgage shall mean and include both a first
mortgage and a first deed of trust by which a Unit or any part
thereof is encumbered.

17. Fractional Interest shall mean and refer to the
undivided fractional interest of each Unit Owner in the Common
Areas and Facilities as set forth in Exhibit "B". Because there
are sixty-six (66) Units in the Project, cach of equal size, each
Unit shall have a one-sixty=-sixth (1/66) undivided fractional
interest in the Common Areas and Facilities.

1I. SUBMISSION

The Land and associated interest submitted to the
provisions of the Act, which is associated with the Copperview
Village Condominium Project, is the real property situated in
Salt Lake County, State of Utah, particularly described in
Exhibit “A" attached hereto and incorporated herein by this
reforence, subject to the easements, reservations and other
provisions set forth in said Exhibit "A", and including certain
leases and license agreements ag¢ therein set forth.

III. COVENANTS, CONDITIONS, AND RESTRICTIONS

The submission of the Land to the provisions of the Act
is made upon and under the covenants, conditions and restrictions
hereinafter set forth.

1. Description of Improvements. The lmprovements
included in the Project are now 1ocated on the Land, and all sueh
improvements are depicted on the Maps. The significant
improvements contained in the Project include thirty-three (33)
Buildings containing sixty-six {66) Units, sixty=-six (66) single
car carports, and concrete driveways. The Project also contains
such improvements such as patios, storage sheds and landscaplng.
The Maps indicate the number of stories, the number of Units
which are contained in the Buildings included in the Project.

The Buildings are composed of the following materiala: wood
frame with load and non-load bearing walls studded with wood;
first floor of concrete; sccond floor of wooden Jjoists and wooden
floor; pitch roof surfaced with asphalt shingles, interior walls
surfaced with gypsum board; and exterior surfaced with aluminum
siding. Each Unit contains three bedrooms and one and one-half
baths.

2. Description and Legal Status of Units. The Maps
sl.ow the Unit designation, 1ts Lcoation, dimensions from which
its area may be determined and those Limited Common Areas which
are reserved for its use. All Units are residential Units. All
Units shall be capable of being independently owned, cnoumbered,
and conveyed,

3. Contents of Exhibit "B", Exhibit "B" to this
Dealaration furnishes the Tol lowing lnformation with respeot to
each Unit contained in the Project (1) The Unit Deslgnation by
street address; and (ii) The Fractional Intereat which 1is
initially appurtenant to the Unit.

4, Common Areas, Limited Common Areas and Maintennnce
Thereof. (a) The Common Areas contalned In the Project are
doscribed and identificd in Artiele 1 of this Declaration.
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Neither the Fractional Interest nor the right of exclusive use or
2 Limited Common Area shall be separated f'rom the Unit to which
is appertains; and, even though not specifically mentioned in the
instrument of transfer, the Fractional Interest and such right of
exclusive use shall automatically accompany the tranafer of the
Unit to which they relate. Each Unit Owner shall at his own cost
keep the Limited Common Areas designated for exelusive use in
connection with his Unit in a clean, sanitary and attractive
condition at all times. The Association, through the Management
Committee and/or the Manager, shall have the responsibility to
cut and water the lawns in both the front and back yards of each
Unit, The cost of the water for the lawns and landscaping shall
be borne by the Unit Owner if the water service is separately
metered. However, a Unit owner may cut and wu.ter and otherwise
maintain his back yard lawn, but only with written permission of
the Management Committee or Manager upon such terms and
conditions as they may impose. All Limited Common Areas are
shown by vertical lines on the Map except for concrete areas
which are shown by shading.

(b) The use of the Common Areas shall be limited
to the Owners in resldence and to their tenants in residence, and
to thelr guests, invitees and licensees. The use of each of the
Limited Common Areas shall be restricted to the Owner of the Unit
to which it is appurtenant, to his tenants in residence, and to
his guests, invitees and licensees, The use of the Common Areas
and Limited Common Areas shall be governed by the Declaration and
the rules and regulations as adopted and amended from time to
time by the Management Committee.

5. Computation of Fractional Interest. The fraction
of undivided ownership interest in the Common Areas and
facilities which i3 appurtenant to a Unit has been computed by
dividing into the integer one (1), the total number of lUnits
(sixty-six) in the Project.

6. Unlt Maintenance. Each Cwner shall at his own cost
and expense malntain, repair, reglaze, paint, re-paint, tile,
wax, paper or otherwlse refinish and decorate the interior
surfaces of the walls, ceilings, floors, windows and doors
forming the boundaries of his Unit and all walls, celling,
floors, windows and doors within such boundaries. The Unit Owner
shall have the duty of cleaning and replacing all windows in his
Unit. In addition to decorating and keeping the interior of his
Unit in good repalr and in a clean and sanitary condition, he
shall be responsible for the malntenance, repair or replacement
of any plumbing fixtures, water heater, heating equipment, air
cooler, alr condltioning, lighting fixtures, refrigerator,
disposal equlpment, range, or other appliances or fixtures that
may be in, or connected with, his Unit. Each Unit shall be
maintained soc as not to detract from the appearance of the
Project and so as not to affect adversely the value or use of any
other \Unit,

7. Assocciation Membership. Membership in the
Asgociation shall be automatic, shall be appurtenant to the Unit
in whioch the Owner has the necessa. y interest and shall not be
separated from the Unit to which it appertains.

8., Easement for Encroachment. If any part of the
Common Areas enoroaches or shall hereafter encrosch upon ¢ Unit
or Units, an easement for such encroachment and for the
maintenance for the same shall and does exist., If uny part of a
Unit onaeroaches or shall hereafter encroach upon the Common
Areuas, or upon an adjolning Unlt or Unlts, an easemant for such
encroachment and for the malntenance shall and does exist. Such
enoroachments shall not be consldered to be encumbrances either
to the Common Arcas or the Units, Encroachments referred to
herein 1include, but are not limited to, encroachments caused by




error in the origlnal construction of the Bullding(s) on the
tract, by error in the Maps, by settling, rising or shifting of
the earth, or by changes in position caused by repair or
reconstruction of the Project or any part thereof.

9. Access for Repair of Common Areas. Some of the
Common Areas ore or may be located within the Units or may be
conveniently accessible only through the Units. The Owners of
the other Units shall have the irrevocable right, to be exercised
by the Committee, as its agent, to have access to each Unit and
to all Common and Limited Common Areas from time to time during
such reasonable hours as may be necessary for the improvement
maintenance, repair or replacement of any of the Common Areas
located therein or accessible therefrom or for making emergency
repairs therin necessary to prevent damage to the Common Areas or
to another Unit or Units. The Committee shall have such rights
independent of any agency relationship. Damage to the interior
of any part of a Unit or lnits resulting from the maintenance,
repair, emergency repalr, or replacement of any of the Common
Areas or as a result of emergency repairs within another Unit at
the instance of the Committee or of Unit Owners shall be the
responsibility of the Association; provided, that if such damage
is the result of negligence of the Owner of a Unit, then such
Owner shall be financially responsible for all such damage. Such
damage shnall be repaired and the property shall be restored
substantially to the same condition as existed prior to damage.
Amounts owing Owners pursuant hereto shall be collected by the
Committee by assessment,

10. Right of lngress, Egress. Each Owner shall have
the perpetual right to ingress and egress over, upon and across
the Common Areas necessary for access to his Unit, and to the
Limited Common Areas designated for use in connection with his
Unit, and such rights shall be appurtenant to and pass with the
title to each Unit.

11. Easement to Management Committee. The Management
Committee shalT have non-exclusive easements to make such use of
the Common Areas as may be necessary or appropriate to perform
the duties and functions which it is obligated or permitted to
perform pursuant to this Declaration.

12. Easement for Utility Services. There is hereby
created a blanket easement upon, across, over and under the
property described in Exhibit "A" for ingress, egress,
installation, replacing, repairing and maintaining all utilitlies,
including but not liwited to, water, sewers, gas telephones,
electricity, and other utility services. The Association,
through the Management Committee, shall have the right to grant
other rights under, through or over the Common Areas and
Facilities which are reasonably necessary to the ongolng
development and operation of the Project. Any damage resulting
from the exercise of this right shall be borne by the Association
as a Common Expense.

13. Use of Units and Common Areas.

(a) A Unit Owner nas o right to sell, transfer or
otherwise convey his or her Unit and such right shall not be
subjeot to any right of first refusal or similar restriction.

{b) No units may be rented by any unit owner
without the consent of the Management Committee or its designee.
In considering a request to rent a unit, the Management Committee
may require the Unit Owner to furnish to the Committee ull
pertinent information concerning the proposed tenant including
but not limited to the following: the name and present address;
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a credit report; the two prior places of residence; the name of
his employer; and a copy of the proposed lease tgreement. A Unit
Owner shall subm!t a request to rent his unit to the Management
at least seven days prior to the proposed occupancy by Cthe
prospective tenant. The Management Committee shall approve or
deny the request within 3 busineas days after the request is
submitted., If the Management Committee does not respond within
the 3day period, it shall be deemed to be an approval by the
Management Committee of the rental proposal.

The Management Committee shall have the right to evict any tenant
whose Unit Owner has not obtained permission for said rental
arrangement pursuant to this subparagraph or it may bring action
for damages or for injunctive relief or both against the Unit
Own:er.

Each and every tenant shall certify that he has received a copy
of the Declaration Bylaws and Rules and Regulations of the
Assoclation and that he is willing to abide by the provisions
therein pertaining to him, ard that failure to so abide will be
grounds for eviction which can be instituted by the Management
Committee.

In the event that a Unit is not occupled by the Unit Owner and
said Owner is delinquent in the payment of his common expense
assesaments, the Management Committee shall have the right to
collect saild common expense assessments from Owner's tenant and
tenant shall be entitled to deduct said amount from the rent due
Owner.

(¢) Each of the Units in the Project is intended
to be used for single family residential housing and is
restricted to such use.

(d) There shall be no cbstructions of the Common
Areas by the Owners, thelr tenants, guests or invitees without
the prior written consent of the Committce. The Committee may by
Rules and Regulations prohibit or limit the use of the Common
Areas as may be reasonably neccssary for protecting the interest
of all the Owners or protecting the Units or the Common Areas.
Nothing shall be kept or stored, on any part of the Common Areas
without the prior written consent of the Committee, except as
specifically provided herein. Nothing shall be altered on,
cornstructed in or removed from the Common Areas except upon the
prior written conzent of the Committee.

(e) Nothing shall be done or kept ln -ny Unit or
in the Common Areas or any part thereof which would re:2lt in the
cancellation of the insurance on the Project or any par. thereofl
or increase of the rate of the insurance on the Project .r any
part thereof or increase of the rate of the insurance or the
Project or any part thereof cver what the Committee, but for such
activity, would pay, without the prior written conzent of the
Committee. MNothing shall he done or kept in any Unit or in the
Common Areas or any part thereof which would be a violation of
any statute, rule, ordinance, regulation, permit or other valldly
fmposed requirement of any governmental Loudy. No damage to, or
waste of, the Common Areas or any part thereof shall be committed
by any Owner or any invitee of any Owner, and each Owner shall
indemnify and hold the Committee and the Owners harmless against
all loss resulting from any such damage or waste ocaused by himor
his tnvitees. No noxious, destructive or offensive actlvity
ahall be carried on in any Unit or in the Common Areas or any
part thereof, nor shall anything bs done thereln which may be or
may become an annoyence or nuisance to any other Owner or to any
person at any time lawfully residing in the Project.
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(f) No Owner shall vaiolate the Rules and
Regulations for the use of the Units and of the Common Areas as
adopted from time-to-time by the Management Committee.

(g) No structural alteraticns to any Unit shall
be made by any Owner without the prilor written consent of the
Committee.

(h) Window coverings of any and all Units shall
consist of wood shutters, mini-blinds, drapes, woven wood
coverings, curtains or other customary coverings. Under no
circumstances shall any cardboard or tinfoil be used as window
coverings in the Project.

(1) MNo signs whatucever shall be erected or
maintained in the Common Areas without the p.-1or written consent
of the Committee, except such signs as may be required by iegal
proceedings.

(3) Notwithstanding anything contained herein
to the contrary, until American Savings and Loan Associatlon
("Anierican") or its successor or assigns has sold all of the
Units and/or vacant lots set forth in Exhibit "D" which it owns
as of the date hereof, neither the Unit Owners nor the Committee
shall interfere with the completion of improvements and sale of
American's Units. American reserves the right to use any Uni:s
owned by 1t as models, management offices or sales offices.
American reserves the right to relocate the same from time-to-
time within the Project; upon relocation or sale of a model,
management office or sale office, the furnishings thereof may be
removed. American further reserves the right to maintain on the
Project such advertising signs, which may be placed in any
location on the Project and may be relocated or removed, all at
the sole discretion of American. The reservation of the easement
to facilitate sales is expressly made applicable to the land or
Property at the entrance to the Project which the Association
leases or has a license to use.

1%, Status and General Authority and Committee. Not
withstanding anything herein contained to the contrary, the
Condominium Project shall be managed, operated, and maintained by
the Management Committee exclusively as agent of, and in the name
of, the Association and any act performed by the Management
Committee pursuant to this Declaration or the Bylaws, as the
same may be amcnded from time to time, shall be deemed to be
performed by the Committee for and on behalf of the Association
as its agent. The Management Committee shall have, and 18 hereby
granted, the following authority and powers:

(a) The authority, without the vote or consent of
the Unit Owners or of any other person(s) to grant, or create, on
such terms as it deems advisable, utility and similar easements
over, under, aaross, and through the Common Areas and Faoilitiles.

(b) The authority to execute and record, on bt
behalf of all the Unit Owners, any amendment to the Declaration ~
or Map whi:h has been approved by the Vote or consent neccssary gg
to authorize such amendment. 2

(e) The power Lo sue und be sued. o

(d) The authority to enter into contracts which §? ‘
in any way concern the Project, s0o long as any vote or gonsent of ,J
the Unit Owners necessitated by the subject mattor of the

agreement has been obtained.

(e) Tie powar and nuthority teo convey or transfer
a1y .nterest in real property authorized by the Ownors having an
interest therein.




{f) The power and authority to purchase,
otherwise acquire, and accept title to, any interest in real
properiy, so long as such action has been authorized by any vote
or consent which is necessary under the circumstances.

(g) The power and authority to borrow money,
provided that no indebtedness for borrowed funds shall exceed at
any given time the sum of $5,000.00 without the prior approval of
the majority of the Unit Owners.

(h) The authority to promulgate such reasonable
rules and regulations, and procedures as may be necessary or
desirable to aid the Committee in carrying out any of its
functions or to insure that the Project is maintained and used in
a manner consistent with the interests of the Unit Owners.

¢!} The power and authority to perform any other
acts and to enter into any other transactions which may be
reasonably necessary for the Management Committee to perform its
functions as agent of the Association.

Any instrument executed by the Management Committee that recites
facts which, if true, would establish the Committee's power and
authority to accomplish through such instrument what 1s purported
to be accomplirhed thereby, shall conclusively establish sald
power and authority in favor of any person who in good faith and
for value relies upon said instrument.

15. The Management Committee shall have the obligation
to maintain those improvements (consisting generally of fencing,
lawn, sprinklers, pillars, lighting and shrubs) installed within
the right-of-way of 7200 West at approximately 2685 South at the
entrance to the Projoct, as specified in any applicable licensing
agreement between the Association and Salt Lake County,
throughout the term of such licensing agreement or any extension
thereof,

16. Manager. The Committee may carry out any of 1its
functions which are capable of delegatlion through a Project
Manager. Any Manager retained for such purposes must be an
individual or entity experienced and qualified in the field of
property management. The Manap¢r so engaged shall be responsible
for managing the Project for the brnefit of the Unit Owners and
shall, to the extent permitted by law and the terms of the
agreement with the Committee, be authorized to perform any of the
functions or acts required or permitted to be performed by the
Me *rzement Committee itself.

17. Composition of Management Committee. The
Committec shall be composed of five members, At the first annual
meeting of the Associotion three Committee membecrs shall be
elected for two-year terms and two members for one-year terms.
At each apnual meeting of the Assoeiation thereafter any vacant
sept on the Committee shall be filled with a member clected for &
two-year term, Only Unlt Owners and officers und agents of
Owners other than individuals shall be eligible for Committec
membership. At each annual meeting the Percentage Interest
appurtenant to a Unit may be voted in favor of as many candidates
for Committee membership as there are scecats on the Committeo to
be filled.

18. Agreement to Pny Assossment, Eaoh Owner of any
Unit by tho acooptnnce of a deed therofor, whether or not it bo
a0 oxpressed in the doeed, or by entaring into a saole and purchase
contract, shull be deomed to covenant and ogree with caoh other
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and with the Association to pay to the Association annual
assessments made by the Association for the purposes provided in
this Declaration, and special assessm2nts for capital
improvements and other matters as provided in this Deularation.
Such assessments shall be fixed, established and collected from
time to time in the manner provided in this Article.

(a) Amount of Total Annual Assessments. The
total annual assessments against all Units shall be based upon
advance estimates of cash requirements by the Commitree to
provide for the payment of all estimated expensed growing out of
or connected with the maintenance and operation of the Common
Areas, whlich estimates may include, among other things expenses
of management, premiums for all insurance which the Committee 13
required or permitted to maintain pursuant hereto, repairs and
maintenance of the Common Areas that must be replaced on a
periodic basis, wages for Committee employees, legal and
accounting fees, any deficit remaining from a previous period;
the creation of an adequate resserve fund for the periodic
maintenance, repair and replacement of the Common Areas, and any
other expenses and 1iabilities which may be incurred by the
Association for the benefit of the Owners under or by reason of
this Declaration.

(b) Apportionment of Annual Assessments.
Expenses attributable to the Common Areas and to the Project as a
whole shall be apportioned among all Owners in proportion te
their respective Fractional Interes* in the Common Arear.

tc) Notice of Annual Assesaments and Time for
payment Thereof. Annual assessments shall be made on a calendar
year basla. The Committee shall glve written notice to each
Owner as to the amount of the annual assessment with respect to
his Unit not less than thirty (30) days nor more than sixty (60)
days prior to the beginning of the next calendar year. Such
assessment shall be due and payable in monthly installments on
the first day of each and every month of each year; provided,
nowever, that the first annual assessment shall be for the
balance of the calendar year remaining after the acte fixed by
the Committee as the date of comm.ncement nf the Projec .. Such
assessment shall be due and payable within thirty (30) days after
written notlce of the omount thercof shall have been glven to the
respective Owner of a Unit. Each monthly assessment shall bear
interest at the rate of twelve percent (12%) per annum from the
date it becomes due and payable if not pa.t within thirty (30}
days after such date. Moreover, the Committee may impose a late
payment service charge equal to 54 of each delinquent monthly
assessment., Fallure of the Committee to give timely notice of
any delinquency of any assessment as provided herein shall not
affect the liabllity of the Owner of a Unit for such assessment,
put the date when payment shall become due in such case shall be
deferred to o date thirty (30) days after such notice shall have
beon given. ( ,

d) Special Asscssments for Capitol Improva=
ments. 1In addition To the Bnnval 4ssessmonts puthorlzed above,
tho Committce may levy in any nssassment year o special
asscsament, payable ovar such a period us the Committee may
¢rtermine, for the purpobe of defraying, in whole or in part, the
cost of ony construction or reconstruction, unexpected repalr or
roeplacement of the Frojeot or any part thereof or for any other
oxpense incurred or to be inourred or provided in this
Dealarution. This Sention shall not be construed as un
tndependent source of suthority for the Comulttee to incur tid
ekponses, but shall be construed to presoribe the manner of i
nasessing for exponsesd uwuthorized by other Seotlons heranf. Any e
amounts asseszed pursuant heroto shull ba annessed to Ownera in K
proportion to thelr reapective Percentoge Interoats inm the Common By
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Areas, Notice in writing of the amount of such special
assessments and the time for payment thereof shall be given
promptly to the Owners, and no payment shall be due less than
thirty (30) days after such notice shall have been given. &
special usgssessment shall bear interest at the rate of twelve
percent (12%) per annum from the date it becomes due and payable
if not paid within thirty (30) days after such date.
Notwithstanding enything to the contrary herein contained, no
additions or capital Improvements to the Project which amount to
more than $3,000.00 may be authorized by the Management Committee
alone. Additinons or capital improvemeuts the cost of which will
exceed such amount must, prior to being constructed, be
authorized by at least a majority of the Percentage Interests.
Any addition or capital improvement which would materially alter
the nature of the Project must, regardless of its cost and prior
to being constructed, be authorized by a vote of Unit Owners in
person or by proxy of not less than 67% of the Fractional
Interest at a meeting of the Association, special or annual, at
which a quorum is present.

(e) Lien for Assessments. All sums assessed to 1ny
Unit pursuant to this Declaration, together with interest theron
as provided herein, shall be secured by a 1ien on such Unit in
favor of the Association. Such lien shall be superior to all
other liens and encumbrances on such Unit, except only for: (a)
valid tax and special assessments liens on the Unit in favor of
any governmental assessing authority; and (b) a lien for all sums
unpaid on a first Mortgage duly recorded in the Nfficial Records
of Salt Lake County, Utah, including all unpaid obligatory
advances to be made pursuant to such Mortgage and all amounts
advanced pursuant to such Mortgage and secured by the lier.
thereof in accordance with the terms of such instrument. All
other lienors acquiring liens on any Unit after this Declaration
shall have been recorded in said records shall be deemed to
consent that such liens shall be inferior to future liens for
assessments, as provided herein, whether or not such consent be
specifically set forth in the instruments creating such Jiens.

To evidence a lien for sums hereunder, the Committee
may prepare a written notice of lien setting forth the amount of
the assessment, the date due, the amount remaining unpaid, the
name of the Owner of the Unit and a description of the Unit.
Such anotice shall he signed by the committee and may be
recorded in the office fo the County Recorder of Salt Lake
County, Utah. Nonotice of lien shall be recorded yrtil there is
a delinquency in payment of the assessment. Such lien may be
enforced by judicial foreclosure by the Committee in the same
manner in which mortgages on real property may be foreciosed in
Utah. 1In any such foreclosure, the Owner shall be required to
pay the costs and expenses of such proceeding, the :osts aud
expenses of filing the notice of lien and all court costs and
reasonable attorneys' fees., All such costs, expenses and fees
shall be secured by the lien being foreclosed. The Owner shall
also be required to pay to the Committee any assessments against
the Unit which shall become due during the period of foreclosure.
In the event of foreclosure, after the institution of the action,
Committee shall, without regard to the value of the Unit, be
entitled to the appointment of a receiver to collect any rentals
due from the Owner or any other person. The Committee shall have
the right and power to bid an amount equal to its then exlsting
lien at the foreclosure sale or other legal sale and to acquire,
hold, convey, lease, rent, enocumbher, use and otherwise deal with
the same as the Owner thereof,

Arelease of notice of lien shall be executed by the
Committee and recorded in the Office of the County Recorder of
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Salt Lake County, Utah, upon payment of all sums secured by a
lien which has been made the subject of a recorded notice of
lien.

Any encumbrancer holding a lien on a Unit may pay, but
shall not be required to pay, any amounts secured by the lien
created hereunder, and upon such payment such encumbrancer shall
be subrogated to all rights of the Committee with respect to such
lien, including priority.

The Committee shall report to any encumbrancer of a
Unit any unpaid assessments remaining unpaid for thirty days
after the same shall have become due; provided, however, that
such encumbrancer first shall have furnished to the Committee
written notice of such encumbrance.

(f) Personal Obligation of Owner. The amount of
any annual or special assessment against any Unit shall be the
personal obligation of the Owner thereof to the Association.
Suit to recover a money judgment for such personal oblipation
shall be maintainable by the Committee without foreclosing or
waiving the lien securing the same. No Owner may avoid or
diminish any personal obligation by waiver cf the use and
enjoyment of any of the Common Areas or by abandonment of his
Unit.

(g) Statement of Account. Upon payment of a
reasonable fee not to exceed ten dollars ($10.00), or such other
amount as may in the future be allowed by the Act, and upon
written request of any Owner or any Mortgagee, prospective
Mortgagee or prospective purchaser of a Unit, the committee shall
issue a written statement settire forth the amount of the unpaid
assessments, if any, with respect to such Unit; amount of the
current ycarly assessment and the date that such assessment
becomes or became due; credit for advanced payments or prepald
items, including, but not limited to, an Owner's share of prepaid
insurance premiums; and such statement shall be conclusive upon
the Committee in favor of persons who rely the; con in good faith,
Unless such request for a statement or accouut shall be complied
with within twenty (20) Days, all unpaid assnssments which became
due prior to the date of making such request ahall be subordinate
to the llen of a Mortgagee which acquired its interest subsequent
to requesting such statement. Where a prospective purchaser
makes such request, both the lien for such unpaid assessments and
the personal obligations of the purchaser shall be released
automatically if the statement is not furnished within the twenty
(20) day period provided herein and thereafter an additional
written request 1s made by such purchaser and is not complied
with within ten (10) days, and purchaser subsequently acquires
the Unit.

(h) Personal Liability of Purchaser for Assess=
ments. Subject to the provlisions of subparagraph {g) a purchaser
of a Unit shall be jointly and severally liable with the seller
for all unpalid assessments against the Unit up to the time of the
grant or conveyance, without prejudice to the purchaser's right
to recovar from the secller the amount paid by the purchaser for
such assessments.

(i) Collection of Assessmenis by Primary
Mortgagee Authorized. It 13 anticipated that most, 1I{ not all,
o e Units In the Projeet will be mortgaged to institutional
lenders, primarily to one Mortgagee {the Primary Mortgagee).
Accordingly, notwithstanding anything to the contrary contalned
in the Declsaration, the Primary Mortgagee shall be, and 1s,
authorired and empowered to collect all Common Expense
auseasments (the Assessments) of t'e Project as agent of the
Manegement Committee., The procedure for colleotion of uiie
Assessments shall be: (1) the Primary Mortgagee may require that
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the Assessments due from unit Owners whose Mortgages are held by
the Primary Mortgage2 be remitted monthly with their Mortgage
payments; or (ii) the Primary Mortgagee may require that all
other Unit Owners whose Units are Mortgaged with other lenders,
or are unmcrtgaged, oe paid to the Primary Mortgagee on or before
the due date of each and every month. All funds so coilected
skiall be placed in a savings account available at the Primary
Mortgagee to be disbursed by the Management Committee for the
uses and purpoces provided in the Deciaration. All interest
earned on sald savings account shall be the property of the
Assoclation.

19. Insurance. The Association, by and through the
Management Committee, shall obtain, maintain and pay the premiums
upon, as a common expense, the following insurance coverages:

(a) A "Master" or "Blanket" type policy of
prorerty insurance covering all of the Common and Limited Common
Areas (except land, foundation, evcavation and other items
normally execluded from coverage) including fixtures, to the
extent they are parc of the Common Areas, building service
equipment and supplies, and other common personal property
balonging to the Association.

(1) In addition, such "Master!" or "Blanket"
policy shall cover any fixtures, equipment or other property
located within Units which are to be financed by a mortgage to
be purchased by the Federal National Mortgage Association
("FNMA", or by the Federal Home Loan Mortgage Corporntion
("FHLMC") .

(2) Such policy must be consistent with the
insurance laws of Utah and Salt Lake County at least equal to
such coverage as is commonly required by prudent institutional
mortgage investors in Utah or in the Western region. 1he policy
sholl be in an amount equal to 100% of current replacement cost
of the Project, exclusive of land, fou.acation, excavation ana
other items rormally excluded from coverage.

(3) The name of the insured under such
pelicies must be set forth therein substantially as follows:

WAssociation of Owners of the Copperview Village Condominium for
use and benefit of the individual owners.!

The policies may also be issued in the name of an authorized
representative of the Owners' Association, including any
insurance trustee with whom the Assoclation has entered into an
Insurance Trust Agreement, or any successor trustee, as insured,
for the use and benefit of the individual Owners.

(4) Loss payable shall be in favor of the
Owners' Assoclation (or Insurance Trustee), as a trustee, for
each Unit Owner and each such Owner's mortgagee. The Owners!'
Assoclation or insurannce trustee, if any, must be required to
hold any proceeds of insurance in trust for Unit Quners and their
first mortgage holders, as their interest may appear.

(5) PEach Unit Owner and each Unit Owner's
mortgagee, if any, shall be beneficlaries of the policy in the
percentage of common ownership,

(6) C=a2rtificates of insurance shall be
issued to each Unit Owner and morgagee upon request.

(7) Such policices shall contain the standard
mortgage clause, or ecquivalent endorsement (without
contribution), which is commonly accepted by prlvate
inatitutional mortgage investors in the area in which the

13

11 LL8S stoe

iy
4

@332




’ ' A IAENS - - .
R A N TR R TR AT ONM

o property 1is jocated and whick appropriately names the Veterans
) Administration ("VA"), FNMA and FHLMC if such corporatlions are
holders of first mortgages on units within the condominium. Such
' policies must also provide that they may not be cancelled or

) substantiaZly modified, without at jeast 10 days' prior written
5 notice to the Owners' Association and to each holder of &8 first
mortgage listed a8 a scheduled holder of a first mortgage in the
policies.

(8) Policies are unacceptable where: (1)
under the terms of the insurance carrier's charter, bylaws, or
policy, contributions or assessments may be made against
borrowers, VA, FNMA, FHLMC, or the designee of VA, FNMA or FHLMC;
or (ii) by the term> ~f the carrier's charter, bylaws or pelicy,
loss payments are contingent upon action by the carrier's board
of directors, policyholders, or members, or (iii) the poliicy
includes any 1imiting clauses (other than insurance conditions)
which could prevent V4, FNMA, FHLMC, or the borrowers from
collecting insurance proceeds.

(9) The policles must also provide for the
following: recognition of any Insurance Trust Agreement; a
waiver of the right of subrogation against Unit Ouners
individually; that the insurance is hot prejudiced by any act or
neglect of individual Unit Owners which is not in the control of
such Owners collectively; and that the policy is primary in the
event the Unit Ouwner has other insurance covering the same loss.
The requirements stated in this paragraph are generally provided
by the insurer in the form of a wSpecial Condominium Endorsement®
or its equivalent.

(10) The insurance policy shall afford, as a
minimum, protection against the following:

(1) loss or damage by fire and other
perils normally covered by the standard extended coverage
endorsement;

(i1) in the event the condominlum
contains a steam boiler, loss or damage resulting from steam
boiler equipment aceidents in an amount not less than $50,000 per
accident per location (or such greater amount as deemed prudent
based on the nature of the property);

(111) all other perils which are
customarily covered with respect to condominiums similar in
construction, location and use, including all perils normally
covered by the standard "all-risk" endorsement, where such is
available,

(iv) an wpgreed Amount Endorsement" and
an "Inflation Guard Endorsement" if they are available and are
commonly required by prudent ipstitutional mortgage investors in
the area in which the Project is located.

(b) Comprehensive general 1iability insurance
coverage covering all of the common and limited common areas, and
public wWays of the Project. Coverage 1imits shall be in amounts
generally required by private {nstitutional mortgage investors
for projects similar in construction, location, and use.

However, such coverage shall be for at least $1,000,000 for
bodily injury, including deaths of persons and property damage
arising out of a single occurrence. Coverage under this policy
shall include, without limitation, legal 1iability of the 0
insured's for property damage, bodily injuries and deaths of ;
persons in connection with the operation, maintenance or use of i
the vommon or 1imited common areas and legal 1iagbility arising N
out of lawsuits relatcd to employment scontracts of the Owners'
Asscciation.
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(1) Such policies must provide that they may
not be cancelled or substantially modified, by any party, without
at least 10 days' prior written notice to the Owners' Association
and to each holder of a first mortgage on any unit in the
condominium which is listed as a scheduled holder of a first
mortgage in the insurance policy.

(2) If required by VA, FNMA or FHLMC, such
coverags shall include protection agalnst such cther risks as are
customarily covered with respect to condominiums similar in
construction, location and use, including, but not limited to,
host liquor liability, employers liability insurance, contractual
and all-written contract insurance, and comprehensive automobile
liability insurance.

(¢) Where the condominium is located within an
area which has been officially identified by the Secretary of
Housing and Urban Development as having speclal flood hazards and
for which flood insurance has been made avallable under the
Naticnal Flood Insurance Program (NFIP), the Owners' Association
must obtain and pay the premiums upon, as a common expense, a
"master" or "blanket" policy of flood insurance on the buildings
and any other property covered by the required form of poliey
(herein insurable property), in an amount deemed appropriate by
the Owners' Association, bLut not less tvau the following:

The lesser of: (a) the maximum coverage acailuable under the NFIP
for all buildings and other insurable property within the
condominium to the extent that such buildings and other insuraktle
property are within an area having special flood hazards; or (b)
100% of current "replacement cost" of ali sauch buildings and
other insurable property within such area.

Such poliey shall be in a form which meets the ecriteria set forth
in the most current Guidelines on the subject issued by the
Federal Insurance Administrator.

(d) Blanket fidelity bonds shall be required to
be maintained by the Owners' Association for all officers,
directors, and employees of the Owners' Association and all other
persons handling, or responsible for, funds of or administered by
the Owners' Assocliation. Where the management agent has the
responsibility for handling or administering funds of the owners
a3soclation, the management agent shall be required to maintain
fidelity bond coverage for its officers, employees and agents
handling or responsible for funds of, or administered on behalf
of, the Owners' Assoclation. Such fidelity bonds shall name the
Owners' Association as an obligee and shall not be less than the
estimated maximum of funds, includlng reserve funds, in the
custody of the Owners' Association or the management agent, as
the cnse may be, at any given time during the term of each bond.
However, in no event may the aggregate amount of such bonds be
less than a sum equal to 3 months' aggregate assessments on all
Units plus reserve funds. The bonds shall contain walvers by the
lssuers of the bonds of all defenses based upon the exclusion of
persons serving without compensation frem the definition of
"employees", or similar terms cr expressions. The premiums on
all bonds required herein, except those ma.ntained by the
management agent, shall be pald by the Owners' Association as a
common expense. The bonds shall provide that they may not be
cancelled or substantially modified (including cancellation for
non-payment of premium) without at least 10 days' prior written
notice to the Ownera' Assoclation or Insurance Trustee. Such
bonds shall provide that the FNMA Servicer, on behalf of FNMA,
also, receive such notice of cuncellation or modification.

V392 5514 ££.6G 1oy

(e) Notwithstandiag any of the foregoing
provisions and requirements relating to property or liability
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insurance, there may be named as an insured, on behalf of the
Owners'® Assoclation, the Owners' Association's authorized
representative, including any trustee with whom such Owners®
Association may enter into any Insurance Trust Agreement or any
successor to sucn trustee (each of whom shall be referred to
herein as the "Insurance Trustee"), who shall have exclusive
authority to negotiate losses under any poliey providing such
property or 1iability insurance and to perform such other
functions as are necessary to accomplish this purpose.

{f) Each unit owner appoints the owners
association, or any Insurance Trustee or substitute Insurance
Trustee designated by the Owners! Asasoclation, as attorney-in-fact
for the purpose of purchasing and maintaining such insurance,
including: the collection and appropriate disposition of the
proceeds thereof; the negotiation of losses and execution of
releases of liability; the execution of all documents; and the
performance of all other acts necessary to accomplish such
purpose.

(g) The Ouners' Association shall use acceptable
insurance carriers generally acceptable to VA, FNMA and FHLMC.

20. Damage to Project. 1In the event of damage to or
destruction of part or all of the lmprovements in the Condominium
Project, the following procedures shall apply:

{a) If proceeds of the insurance maintained by
the Management Committee are alone sufficient to repair or
reconstruct the damage or destroyed improvements, such repair or
reconstruction shall be carried out.

(b} If less than 75% of the Project's
improvements are destroyed or substantially damaged, and if
proceeds of the insurance maintained by the Committee are not
alone sufficient to accomplish repair or reconstruction,
restoration shall be carriud out and all the Unit Owners shall be
assessed for any deficiency on the basis of their respective
Fractional Interest.

(c) If 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the
insurance maintalined by the Management Committee are not alone
sufficient to accomplish restoration, and if the Unit Owners
within 100 days after the destruction or damage by a vote of at
least 75% elect to repali or reconstruct the affectad
improvements, restoration shall be accomplished in the manner
directed under subparagraph (b) above.

(d) If 75% or more of the Project'’s improvements
are destroyed or substantially damaged, if proceeds of the
insurance maintained by the Committee are insufficient to
accomplish restoration, and if the Unit Owners do not, within 100
dayo after the destruction or damage and by a vote of at least
75%, elect to repair or reconstruect the affected improvements,
the Management Committee shall promptly record with the Salt Lake
County Recorder a notice setting forth such facts. Upon the
recording of such notice the provisions of subsections (1)
through (4) of Section 57-8-31, Utah Code Annotated (1953), shall
apply and shall govern the rights of all parties having an
interest in the Project or any of the Units.

hny reconstruction or repair which is required to be carried out
by this Paragraph 20 regarding the extent of damage to or
destruction of Project improvements shall be made by three MAI
appralsers seleclted by the Management committee. The decision of
any two such pppralsers shall be conclusive.
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21. Condemnation; Eminent Domain., If any portion of
the Common Areas i3 taken hy eminent domain, the provisions of
Title 57, Chapter 8, Section 32.5 of the Act shall apply.
Nevertheless, the following provisions shall apply if not in
conflict the Act:

(a) Any restoration or repair of the Froject
after a partial condemnati n or damage due to an insurable hazard
shall be substantially in accordance with the Declaration and the
original plans and specifications unless the approval of the
eligible holders of first mortgages cn Units to which at least
51% of the votes of units subject to mortgages held by such
eligible holders are allocated, is ocbtained.

{b) Any election to terminate the condominium
regime after suhstantial destruction or a substantial taking in
condemnation of the condominium property must require the
approval of the_eligible holders of first mortgages on units to
which at least 51% of the votes of units subject to mortgages
held by such eligible holders are allocated.

{(c) Unless the formula for reallocation of
interests in the Common Areas after a partial condemnation or
partial destruction of the Project is fixed in advance by the
Declaration or by applicable law, no reallocation of interests in
the Common Areas resulting from a partial condemnation or partial
destruction of the condominium project may be effected without
the approval of the eligible holders of first mortgages on units
to which at lease 51% of the votes of units subject to mortgages
held by such eligible holders are allocated.

{(d) As used in this section, the term "eligible
holder, insurer or guarantor® shall mean a holder, insurer or
guarantor of a first mortgage on a Unit which has requested
notice in accordance with the provisions of Paragraph 26.

(e) The association shall represent the unit
owners in che condemnation proceedings or in negotiations,
settlements and agreements with the condenning authority for
acquisition of the Common Areas, or part thereofl, by the
condemning authority. Each Unit Owner hereby appoints the
Assoclation as attorney-in-fact for such purpose.

In the event of a taking or acquisition of part or all of the
Common Areas by a condemning authority, the award or proceeds of
settlement shall be payable to the Asscclation, to be held in
trust for Unit Owners and their first mortgage holders as their
interest may appear.

22. Amendment.

(a) Exrept as provided below, the vote of at
least 51% of the Fractional Interest of the Unit Owners in perscn
or represented by proxy at a meeting of the Assocciatlon at which
a quorum i3 present shall be required to amend this Declaration
or the Maps. Any amendment so authorized shall be accomplished
through the recordation of an instrument executed by the
Management Committee. In such instrument the Committee shall
certify that the vote required by the Paragraph for amendment has
occurred.

(b) Notwithstanding the foregoing, the consent of
Units to which at least 67 percent of the votes in the ownersa
assoclation are allocated and the approval of eligible holders of
first mortgages on units to which at least 51 percent of the
votes of units subject Lo a mortgage appertaln, shall be required
to materlially amend any provisions of the declaration, bylaws or
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equivalent documents of the Project, or to add any mu..erial
provisions thereto, which establish, provide for, Jovern or
regulate any of the following:

(1) Voting;

(2) Assessments, assessment liens or
subordination of such liens;

(3) Reserves for maintepance, repair and
replacement of the common elements;

{(4) Insurance or Fidelity Bonds;
(5) Rights to use of the Common Areas;

(6) Responsibility for maintenance and
repair of the several portions of the condominium;

(7) Expansion or contraction of the
condominium regime or the addition, annexation or withdrawal of
property to or from the regime;

(8) Boundaries of any unlt;

{(9) The interests in the Common or Limited
Common Areas;

{19) Convertibility of Units into CJommon
Areas or of Common Areas int> Units;

(11) Leasing of units;

(12) Imposition of any right of first refusal
or similar restriction on the right of a Unit Owner to sell,
transfer, or otherwise convey his or her Unit in the condominium;

(13) Establishment of self-management by the
Condominium Association where professional management hus been
required by any of the agenciesa or corporations.

(¢) The consent of owners of units to which at
least 67 percent of the votes in the Owners' Association are
allocated and the approval of eligible holders of first mortgages
on units te which at least 51 percent of the votes of units
subject to a mortgage appertain, shall be required to amend any
provisions included in the declaration, bylaws or equivalent
documents of the condominium which are for the express benefit of
holders or insurers of first mortgages on units in the
condominium.

(d) For first mortgagees to be eligible holders
under this Paragraph 22, they must request notice in accordance
with the provisions of Paragraph 26 hereof.,

23. Consent Equivalent to Vote. In those cases in
which the Act or this Declaration requires the vote of a stated
percentage of the Project's undivided ownership interest for the
authorization or approval of a transaotion, such requirement may
be fully sati=fled by obtaining, with or without a meeting,
consents in writing to such transaction from Unit Owners who
collectively hold at least the necessary percentage of undivided
uownership interest.

24. Service of Process., American Savings and Loan
Association, Heal FEatate OwWwned Department, whose addreas '3 :77
West 200 South, Fourth Floor, Salt Lake Clty, Utah B4101 &3 the
person to receive service of process in cases authorized by the
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Act, The Management Committee shall, however, have the right to
appoint a successor substitute process agent. Such successor or
substitute agent and his address shall be specified by an
appropriate instrument filed in the office of the County Recorder
of Salt Lake County, State of Utah.

25. Availability. The Assoclation shall make available
to Unit Owners, lenders aund the holders and insurers of the first
mortgage on any unit, current coplies of the declaration, bylaws
and other rules governing the condominium, and other books,
records and financial statements of the Association. The
Association also shall be required to make available to
prospective purchasers current coples of the Declaration, Bylaws,
other rules governing the condominium, and the most recent annual
audited financial statement, if such is prepared.

"Avallable" shall at least mean avalleble for inspection upon
request, during normal business hours or under other reasonable
circumstances.

Upon written recjuest from any of the agencies or corporations
which has an interest or prospective interest in the condominium,
the Owners' Assoclation shall be required to prepare and furnish
within a reasonable time an audited financlal statement of the
Owners!' Assoclation for the immediately preceding fiscal year.

26. Mortgagee Protection. Notwithstanding anything to
the contrary contained in the Declaration:

(a) Notices of Action. A holder, insurer or
guarantor of a first mortgage, upon written request to the
association, (such request to state the name and address of such
holder, insurer or guarantor and the unit number), will be
entitled to timely written notice of:

(1) Any proposed amendment of the
Declaration or By-laws effecting a change in (i) the boundaries
of any unit or the exclusive easement rights appertaining
thereto, (ii) the interests in the Common or Limited Common
Areas appertalning to any Unit or the liability for common
expenses appertaining thereto, (111) the number of votes in the
Association appertaining to any unit or (iv) the purposes to
which any Unit or the Common Areas are restricted;

(2} Any proposed termination of the
condominium regime;

(3) Any condemnation loss or any casualty
loss which affects a materlal portion of the orndominium or which
affects a material portion of the condominium or which affeats
any Unit on which there is a first mortgage held, insured or
guaranteed by such eligible holder;

(4) Any delinquency in the payment of
assessments or charges owed by an owner of a unit subject to the
mortgage of such eligible holder, insurer or guarantor, where
such delinquency has continued for a period of 60 days;

(5) Any lapse, cancellation or materinl
modification of any insurance policy maintained by the Owners'
Association pursuant to Paragraph 19,

(by An sadequate reservo fund for repair,
maintenance and replacement of those elements of the Common Arcas
that must be reploced on a periodic baslis must be established rnd
shall be funded by regular monthly payments rather than by
speolul agsessments.
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(e) Any mortgage holder which comes into
possession of the Unit pursuant to the remedies provided in the
Mortgage or foreclosure of the Mortgage or deed (or assignment in
lieu of foreclosure) shall be exempt from any "right of first
refusal", or other provisions which may exist relating to sale or
lease of the Units in the Project, and no rigat of first refusal
shall impair the rights of any first mortgage to: (i) foreclose
or take title to a Unit pursuant to the remedies provided in the
Mortgage, or {ii‘ accept a deed (or assignment) in lieu of
foreclosure in the event of default by a mortgagor, or (iii)
interfere with a subsequent sale or lease of the Unit so acquired
by the Mortygagee.

(d) Any agreement for professional management of
the Project muvit provide for termination by either party without
cause or payment of a termination fee on 30 days or less written
notice and a maximum contract term of one year, renewable by
agreement of the parties for successive one-year periods.

(e) Paragraph 13(b) shall not apply to a lender
in possession of a Unit following a default in a first mortgage,
a foreclosure proceeding or any deed or other arrangement in lieu
of foreclosure.

(f) ECach holder of a first mortgage lien on a
Unit who obtains title to a Unit by virtue of remedies provided
in the Mortgage, including but not limited to, foreclosure of the
mortgage, or by deed of assignment in lieu of foreclosure, or any
purchaser at a foreclosure sale, shall take the Unit free of
unpaid charges and shall not be liable for any unpald claims or
assessments and charges against the Unit which accrue prior teo
the acquisition of title of such Unit by Mortgagee,

(g) Any lien which the Management Committee may
have on any Unit in the Project for the payment of common
expense assessments attributable to such Unit will be subordinate
to the lien or equivalent security interest of any first mortgage
on the Unit recorded prior to the date the notice of lien for
unpaid common expense assessments is recorded.

(h) Unless at least 67% of the institutional
holders of first Mortgages (based on one vote for each Mortgage
owned) of Units have given thelr prior written approval neither
the Management Committee, Owners nor the Association shall:

(1) Partition or subdivide any Unit or or
the Common Areas.

(2) By act or omission, seek to amend,
partiion, subdivide, encumber, sell, abandon or %“rensfer the
Common Areas. (The granting of easements for publie utilities or
for other public purposes consistent with the intended use ol the
Common Areas of the Project shall not be deemed a transfer within
the meaning of this subparagraph).
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(3) Use hazard insurance proceeds for losges
to any condominium propervy (whether to Units or to tha Common
Areas) for other than the repalr, replanement or reconstruction
of such improvements, except as provided by statute in cases of
substantial loss to the Units and/or the Common Areas of the
Project.

n,
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(4) Terminate professional menagement ond
assume self-management of the Projeotb.

6332

(i) Any institutlonul holder of a first mortgage
(or trust deed) of a Unit In the Projeot will, upon request, be
entitled to the written notice of all meetings of the Assooclatlion




and be permitted to designate a representative to attend all such
meetings.

(J) Whenever there is a change of ownership of a
Unit, the Committee shall require that the new Unit Owner furnish
the Committee with the name of the holder of any first mortgage
(or trust deed) affecting such Unit., The Management Committee or
Manager shall malntain a current roster of Unit Ownc¢rs and of the
Holders of first mortgages (or trust deed) affecting Units in the
Project.

27. Dbuty of Owner to Pay Taxes on Unit Owned. It is
understood that under the Act each Unit (and its Percentage
Interest in the Common Areas) in the Project 1s subject to
separate assessment and taxation of each taxing authority and the
special distriet(s) for all types of taxes and assessments
authorized by law, and that as a result thereof, no taxes will be
assessed or levied agalnst the Project as such, except for
certain personal properties thereof, Accordingly, each Unit
Owner will pay and discharge any and all taxes and assessments
which may be assessed against him on his Unit,

28. Covenants to Run With Land; Compliance. This
Declaration and all the provisions hereof shall consticute
covenants running with the land or equitable servictudes, as the
case may be, and shall be binding upon and shall inure to the
benefit of all parties who herezfter acquire any interest in a
Unit or in the Project, and their respective grantees,
transferees, heirs, devisees, personal representatives,
successors, and assigns. Each Ouner or occupant of a Unit shall
comply with, and all interest in all Units shall be subject to,
the terms of the Act, the terms of this Declaration, the Bylaws,
and the provislons of any rules, regulations, agreements,
instruments, and determinations contemplaced by this Declaration,
By acquiring any interest in a Unit or in the Project, the party
acquiring such interest consents to, and agrees to he bound by,
each and every provision of this Declaration.

The Owners' Association and any aggrieved Unit Owner shall be
granted a right of action against Unit Owners for failure to
comply with the provislions ot the Declaration or Bylaws, or with
declsions of the Associavion which are made pursuant to authority
granted thec Associatlion In such documents. Unit Owners shall
have similar rights of action against the Owners' Association.

29. Information Regarding Transferee of Unit., Any
Unit Owner who sells, leases, or otherwise disposes of his Unit
shall submit to the Committee pertinent information concerning
the transferee or new occupant within one week of any transfer of
title or posscssion on o form furnished by the Committee.

30. Liability and Indemnification of Management
Committee. No member of the Management Committee shall be liable
to the Unit Ownera for any mistake of Judgment, for negligence,
or on other grounds, except for such member's own individual and
willful misconduct or bad faith. The Unit Owners shall indemnify
and hold harmless each member of the Management Committee from
and against all llability to third parties arising out of any
contract made by the Management Committee on behalf of the
Owners, unless such contract was made in bad faith or contrary to
the provislons of the Act or thias Declaration. The liability of
any Unit Owaer arising out of any contract made by the Management
Committeee or out of the Lindemnification provision set forth in
the foregoing portion of thias Seotlon shall be limited Lo the
totnl liability concerned multiplied by asuch Owner's undivided
ownership interest In tho Common Arcas.

21

222

92 212268 5




31. Invalidity. The invalidity of any provisions of
this Declaration, or any portion therenf, shall not be deemed to
impair or affect in any manner the validity, enforceability, or
e{frct of the remainder of this Declaration and, in such event,
al: of the other provisions of this Declaration shall continue in
full force and effect as if such invalid provision had never bheen

included herein.

32, Waiver, WNo provision contained in this Declaration
shall be deemed to have been abrogated or walved by reason of any
failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

33. Gender. The use of the masculine gender in this
Declaration shal e deemed to refer to the feminine gender and
the use of the singular shall be deemed to refer to the plural,
and vice versa, whenever the context so requires.

34, Topical Headings. The headings appearing at the
beginning of the paragraphs of this Declaration are only the
convenience of reference and are not intended to describe,
interpret, define, limit, extend, or otherwise affect the
content, meaning or intent of this Declaration or any paragraph

or provision hereof.

35. Conflicts., This Declaration is set forth to comply
with the requirements of the Act. In the event of any conflict
between this Declaration and the provisions of the Act, the
provisions of the latter shall control.

36, Effective Date. This Amended Declaration shall
take effect upon recording 1n the office of the County Recorder

of Salt Lake County, Utah.

COPPERVIEW VILLAGE CONDOMINIUM
Association of Unit Owners
By Its Management Committee

Lance Blackwood

‘Wavid E. Svikhart
{f::::a;:;”ngf <Siﬂ’5’jé&221_—-

Lonny Eg€hler
STATE OF UTAH )
) 58,

COUNTY OF SALT LAKE )
1987

On the 6th  day of January , ¥88%, personally
appeared before me¢ Copperview Management Comm., Who, being by me duly
sworn dld say that they are the members of the Management
Committde” the Copperview Village Condominium Association of
Untt Oyhdrs.p that they execubed the foregolng Amended

DeolurationJQn hehalf of the Associat nn:>
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Salt Lake,

EXHIBIT "A®

COPPERVIEW VILLAGE CONDOMINIUM PROJECT

The followling described real property in the County of
State of Utah:

Parcel "A": All of Lets 35, 36, 37 & 38 of Copperview
Subdivision, being more particularly deseribed as:
Beginning at the Southeast corner of Lot 35, szid point
being N O degrees 08'06" W 155.00 feet &nd West 467.64
feet from the S.E. Corner of Sec. 21, T. 1 S., R. 2 W.,
S,L. B, & M., thence S 87 degrees 29'35" W 114,31 feet
to the S.W. Corner of Lot 35; thence West 342.60 feet
to the S.W. Corner of Lot 38; thence Korth 95.00 feet
to the N.W. Corner of Lot 38; thence East 456.80 feet
to the N.E. Corner of Lot 35; thence South 90.00 feet
to the point of beginning.

Contains 0,99 Acre.

Parcel "B": All of Lots 29, 30 & 31 of Copperview
Subdivision, being more particularly described as:
Beginning at the S.E. Corner of Lot 31, said point
being West 539.004 feet from the S.E. Corner of Sectlon
21, T. 1 8., R. 2 W.,, S.L.B, & M., thence West 300.00
feet to the S.W. Corner of Lot 29; thence North 100.00
feet to the N.W. Corner of Lot 29; thence East 300.00
feet to the N.E. Corner of Lot 31; thence South 100.00
feet to the point of beginning.

Contains ¢.C9 acre.

Parcel "C": All of Lot 26 of Copperview Subdivision,
being more particularly described as: Beglnning at the
s,F. Corner of Lot 28, said point belng West 889.004
fee* from the S.E. Corner of Section 21, T. 1 3., R. 2
W., S.L.B. & M, thence West 100.00 feet to the S.H.
Corner of Lot 28; thence North 100.00 feet to the N.W.
Corner of Lot 28; tuence East 100.00 feet to the N.E.
Corner of Lot 28; thence South 100.00 feet to the point
of beginning. Contains 0.23 Acre.

All of Lots 19, 20, 21, 22, 23, 24, 25, 26, and 27,
COPPERVIEW, 2 subdivision in the SE 1/4 of Section 21,
T.1S., R.2W., S,L.B.& M. and more partlcularly
described as follows: DBeginning at the Southeast
corner of said Lot 27, said point beilng West 989.004
feet from the Southeast corner of sald section 21;
thence West 771.00 feet to the Southwest corner of sald
subdivision; thence Horth 2H40.00 feet to the Northwest
corner of said lot 19; thene East 100.00 feet; thence
South 77.80 feet to a polnt of tangency with a 15.00
foot radius curve; thenae Southerly along said curve to
the right through a central angle of 20 degrecs 12119v
a distance of 5.29 feet Lo a point of reverse ourve
where thoe center of n 50.00 foot radlus ourve becars S
69 degroes U7' 41" E; thence Southerly and Eastorly
along soid 50,00 foot radius curve to the left through
u contral anglo of 142 degrees HY' 14 for a distance
of 120.634 feet to a polnt of reverse ourve where the
center of @ 15,00 foot radius ocurve bears 5 32 degrees
36" 55" E; thonoe Ensterly along sald last mentloned
15.00 radlus aurve to the right through a central angle
of 312 degroea 36' “5" for o distunoe of 8,54 foot;
thenoce Enst nlong the South line of Copperview Drive
589,97 feot to the Northeast Cornor of sanid Lot 27;
thenoo South 100.00 feeot to the point of beglnning,
contuining 2.082 Aores.
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ALSO:

All of Lots 39, 40, 41, 42, 43, and 4y COPPERVIEW, a
Subdivision in the SE 1/4 of Section 21, T.15., R.2W.,
S.L.B. & M, and more particularly desceribed as follows:
Beginning at the Southeast Corner of said Lot 39, sald
point being N O degrees 08'06" W 125.00 feet along the
Section line, West 342.60 feet and North 25.00 feet
from the Southeas® Corner of said Section 21; thence
West 683.20 feet to the Southwest corner of said lot
443 thence North 95,00 feet; thence East 685.20 feet;
thence South §5.00 feet to the point of beginning,
containing 1.494 Acres.

A1l of Lot 18 Copperview, a subdivision in the SE 1/4
of Section 21, T. 15, R. 2W., S.L.B. & M. and more
particularly described as follows: Beginning at the
Southeast corner of said Lot 18 said point also being N
0 degrees 08 06" W along the section line 125.00 feet
and West U67.71 feet and North 115.00 feet and West
1192.00 feet from the SE corner of said Section 21;
thence West 100.00 feet to the SW corner of said Lot
19; thence North 100.00 feetb; thence East 100.00 feet,
to the Northeast corner of said Lot 18; thence South
100.00 feet to the point of beginning, containing 0.230
Acre.

Also:

A1l of Lots 12, 13 and 14 Copperview, a subdivision in
the Southeast 1/0 of Section 21, T. 15, R. 2W., S.L.B.
M, and more particularly described as follows:
Beginning at the Northeast corner of sald Lot 12, sald
polnt also being N O degrees 08' 06" W along the
Section line #89.00 feeb and West 1102,35 feet; from
the Southeast corner of sald Section 21; thence West
303.30 feet; to the Northwest corner of said Lot 14;
thence South 99.00 feet; thence East 303.30 feet tc the
Southeast corner of said Lot 12; thence North 99.00
feet to the point of beginning, containing 0.689 Acre.

Also:

All of Lots 50, 49, 48, 47, 46 and 45 Copperview, a
aubdivision in the SE 1/4 of section 21, T. 13., .
2W., S.L.B. & M. and more particularly described as
followa: Beginning at the Southeast corner of said Lot
50, said point alao being N 0 degrees 08! 06" W. along
the Section line 125.00 feet and West H67.71 feet, and
North 120.00 feet, and West 156.80 Ceet from the
southcast corner of suld Seation 21; thence West 685.20
feet to the Southwest corner of sald Lot U5; thence
North 95.00 feet; thenca Fost 685.00 feet Lo the
Northeast ocorner of sald Lot 50 thonce South 95.00
foot to the point of beginning, containing 1.494 Acres.

TOGETHER WITH all cosements, rights~c{ ‘ay, and other
uppur Lonances and rights incident to, uppurtenont to,
or accompurying the above-desaribed renl property.

ALL OF THE FOREGOING IS SUBJECT TO: all liens for
current and future taxes, assessments, and charged
imposud or levied by governmental or quasi governmentnl
suthorities; all putent reservations and oxclusiony;
uny winera’ reservations of regord and rights incldent
therato; all {nstruments of record whioch affoot the
pbove~desoribud real property or any portion thareof,




ineluding, without limitatior, anv mortgage or deed of
trust; all visible easements and rights-of-way; all
eascments and rights-of-way of record; eny easements,
rights-of-way, encroachments, or discrepancies shown on
or revealed by the Maps or otherwlse existing; an
easement fo. each and every pipe, line, cable, wire,
utility line, or similar facility which treverses or
partially occuples the above-deseribed real property at
such time as censtruction of all Project improvements
1s complete; and all easements necessary for ingress
to, egress from, maintenance of and replacement of all
such pipes, lines, cable, wires, utility lines, and
similar facilities. And subject also to easements of
record and visible, and subject further to
restrictions, provisions and covenants of record.
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EXHIBIT vwB"
COPPERVIEW VILLAGE CONDOMINIUM PROJECT

Unit Designatjion Fractional Interest
43 Copperv

;;M? ppe iew Dr%ve 1/66
I3t , , 1/66
131 y . 1/66
7305 " " 1788
1303 . . 1766
(£ . y 1766
e . . : 1/66
7278 1) " . 1/66
(5444 . y 1766
LEry " y 1/66
7298 " " A
T . . 1/66
45 . . . 1766
33 " . 1766
7332 " " 1/66
T332 . . 1/66
26708 " " 17es
2684 " " A
2686 t " A
2o . " 1766
[t . " 1/66
Lt . N 1766
733 . " 1/66
71]1" n " 1/66
415 " " e
71'03 " " 1/66
71'01 " " 1/66
7389 11} 11} 1/66
7387 [¢] n 1/62
7373 " n" |/66
7371 11} " 1/6
7357 " 11} 1/62
7355 " " e
7436 " " 1/66
7“34 n " 1/66
7418 1} ] ‘ 1766
I -
71'02 11] 1]

- . . ( 1766
7382 L] L1 1/62
7380 n n 1/'6"
7368 n n 1"02
7366 " " };gﬁ
7350 " " 1766
7348 ' : " 1766
7372 Mineside Drive 1/66
7374 " " 1766
7388 " " 1/66
7390 " " 1766
THQ2 " " 1766
THOH " " 66
7345 u " };66
T34T " " 1766
7365 " " 1766
7367 ] " 1/66
7381 " " 1766
?383 " " 1/656
1397 " " 1/66

7399 " " 1766
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741
1817
TU33
7435

1"
1
1
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1/66
1/66
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EXHIBIT "CY

AMENDED
BYLAWS

oF
THE COPPERVIEW VILLAGE CONDOMINIUM PROJECT
ARTICLE 1
PLAN OF UNIT OWNERSHIP
1. Condominium Submission. The Property located in
Salt Lake County, Utah, nas been submitted to the provisions of
the Act by the Declaration recorded in the Office of the County

Recorder of Salt Lake County, Utah, simultaneously herewith, and
shall hereafter be referred to as the "Condominium".

2. Bylaws Applicability. All present and future
Owners, tenants, tfuture tenants, their guests, licensees,
servanta, agents, employees and any other person or persons who
shall be permitted to use the facilities of thae Condominium,
shall be subject to these Bylaws and to the Rules and
Regulations of the Condominium. Acquisition, rental or occupancy
of any of the Condominium Units in the Condominium shall
constitute an acknowledgment that such Owner, tenant or occupant
has acnepted and ratified these Bylaws, the provisions of the
Declaration and the Rules and Regulations and will comply with
them.

3. O0ffice. The office of the Condominium and of the
Management Committee shall be located at the Condominium or at
such other place as may be designated from time to time by the
Management Committee (hereinafter sometimes called the
"Committee").

ARTICLE 1I
ASSOCIATION

1. Composition. All of the Unit Owners, acting as &
group in accordance Wwith the Act, the Declaration and these By-
Laws, shall constitute the Association. Except as to those
matters with the Act or the Declaration specifically requires to
be perfurmed by the vote of the Unit nwners, the Administration
of the Condominium shall be performed by the Committee.

- 2. Voting. Fach Unit shall be entitled to one vote.
Since Unit Owner may be more than one person, if only one of such
persons is present at & meeting of the Association that person
shall be entitled to cast the vote appertaining to that Unit.
But if more than one of suoh persons is present, the vote
appertaining to that Unit shall be cast only in accordance with
the agreement of amajority ol them, and such concert shall be
conclusively presumed if any one of them purports to cast the
vote appertaining to that lUonit without protest oeing made
forthwith by any of the others to the person presiding over the
meebing., Since a person need not be a natural person, the word
“person" shall be deemed, for the purposes of .this Seection, to
inolude, without limitatlon, any anatural person having suthority
Lo execute deeds on behalf of any person, excluding natural
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persons, which 18, elther along or in conjunction with another
person or persons, a Unit Owner. Except where a greater number
is required by the Act, the Declaration, or these Bylaws, a
majority of the votes of Unit Owners present in person or
represented by proxy in good standing and entitled to vote is
required to adopt decisions at any meeting of the Association.

3., Place of Meeting, Meetings of the Assoclation
shall be held at the principal office of the Condominium or at
such other suitable place as may be designated by the Committee
and stated in the notice of the meeting.

#.  Annual Meeting. The annual meetings of the
Association shall be heid on the second Thursday in November of
each yz2ar. When such day 18 a legal holiday, the meeting "hall
occur on the first business day thereafter. The place or mee:ing
shal’ be at a location in Salt Lake County, Utah specified in the
notice of meeting. Such nctice shall state the time, place, and
ger.eral purpose of the meeting.

5. Special Meetings. It shall be the duty of the
President to call a special meeting of the Association if so
directed by resolution of the Committee or upon a petition signed
and presented to the Secretary by Owners having not less than 20%
of the votes of all Qwners. The notice of any special meeting
shall state the time and place of such meeting and the purpose
thereof. No business shall be transacted at a special meeting
except as stated in the notice.

6. Notice of Meeting. It shall be the duty of the
Secretary to mail, by United States mall, postage prepaid, a
notice of (a) each annual meeting of the Owners, at least twenty
(20) days in advance of such meeting and (b) each special meeting
of the Owners at least ten (10) davs in advance of such meeting,
stating the purpose thereof as well as the time and place where
it is to be held, to each Owner of record.

7. Voting Requirements. An Ouwner shall be deemed to
be in "good standing" and "entitled to vote" at any annual
meeting or at any special meeting of the Association if, and only
if, he shall have fully paid all due installments of assessments
made or levied against him and his Unit by the Committee as
hereinafter provided, together with all interest, costs,
attorney's fees, penalties and other expenses, if any, properly
chargeable to him and against his Unit, at least three (3) days
prior to the date fixed for such annual or special meeting.

8. Proxies. The votes appertaining to any Unit may be
cast pursuant to a proxy or proxies duly executed by or on behalf
of the Unit Owner, or, in cases where the Unlt Owner is more than
one person, by or on behalf of all such persons. No such proxy
shall be revocable except by actual notice to the person
presiding over the meeting, by the Unit Owner or by any of such
persons, that it be reveked. Any proxy snall be void if it is
not dated, if it purports to be revocable without notice as
aforesald. The proxy of any person shall be void if not signed
by a person having authority, at tne time of the execution
thercof, to execute deeds on behalf of that person. Any proxy
shall terminatc automatically upon the adjournment and must be
flled with the Secretary not less than three (3) days before the
meeting.

9. Quorum. Except as may otherwise by provided herelin
or by statute, more than fifty percent (50%) of the Owners shall
constitute a quorum for the adoption of decisions. 1If, however,
such quorum shall not be present or represented at any meeting,
the Owners entitled to vote thereat, preseat in person on
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represented by proxy, shall have power to adjourn the meeting and
reschedule for a time no earlier than 48 hours, and no later than
thirty (30) days after the time set for the original meeting. No
notice of such rescheduled meeting shall be required except an
announcement thereof at the original meeting. A quorum for the
transaction of business at the rescheduled meeting shall be
thirty percent (30%) of the Percentage Interest.

10. Order of Business. The order of business at all
meetings of the Associatlion shall be as follows: (a) roll call;
(b) proof of notice of meeting: (c) reading of minutes of
preceding meeting; (d) reports of officer; (e) report of special
committees, ir any; (f) election of inspectors of election, If
applicable; (g) election of Committes Members, if applicable; (h)
unfinished business; and (i) new business.

11. Title to Unit. Title to Units may be taken in the
name of natural person or in the names of two or more natural
persons, or in the name of a corporation, partnership,
association or .other entity capable of holding title to real
property, or any comblnation thereof.

12. Conduct of Meeting. The Chairman, or In his
absence the Vice-Chairman, shall preside over all meetings of the
Association and the Secretary shall keep the minutes of the
meeting and record in a Minute Book all resclutions adopted by
the meeting as well as a record of all transactions occurring
thereat.,

ARTICLE IIl
MANAGEMENT COMMITTEE

1. Powers and Duties, The affairs and business of the
Association shall be managed by the Committee which shall have
all of the powers and duties necessary for the administration of
the affairs of the Association in accordance with the provisions
of the Declaration and may do all such acts and things as are not
be the Act or by these Bylauws directed to be exercised and done
by the Association. The Committe2 shall have the power from time
to time to adopt any Rules and Regulations deemed nhecessary for
the enjoyment of the Condominium provided such Rules and
Regulations shall not be in confliet with the Act, the
Declaration or these Bylaws. The Committee shall delegate to
one of its members the authority to act on behalf of the
Committee on all matters relating to the duties of the Managing
Agent, if any, which might arise between meetings of the
Committee.

2. Organization Meeting. The first meeting of the
members of the Committee following the annual meeting of the
Association shall be held within ten (10) days after the annual
meeting at such plece as shall be fixed by the Committee at the
meet.ing at which such Committeemen were elected, and no notice
shall be necessary to the newly elected Committee Members in
order legally to constitute such meeting provided that majority
of the whole Committee shall be present thereat.

3. Regular Meetings. Regular meetings of the
Committee may be held at such time and place as shall be
determined, from time to time, by a majority of the Committee,
but at least six (6) such meetings shall be held during each
fiscal year after the first annual meeting of the Assoclation,
Notice of regular mectings of the Committee shall be glven to
each member, personally, by mall or by telephone, at leaat thrce
(3) business days prior to the day named for such meeting.
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4, Special Meetings. Speclal meetings of the
Committee may be called by the Chairman on three (3) business
days' notice to each member. Such notice shall be given
personally, by mail or by telephone, and such notlce shall state
the time, place and purpose of the meeting. Special meetings of
the Committee shall be called by the Chairman or Secretary in
like manner and on 1ike notice on the written request of at least
two {2) Committeemen.

5. Waiver of Notice. Before or at any meeting of the
Conmittee, any committeeman may, in writing, walve notice of such
meeting and such waive: shall be deemed equivalent to the given
of such notice. Attendance by a Committeeman at any meeting of
the Committee shall bec a waiver of notice by him of the time and
place thereof. If all the Committeemer. are present at any
meeting of the Committee, no notice shall be required and any
business may be transacted at such meeting.

6. Committee's Quorum. At all meetings of the
Committee, a majority of the Committeemen shall constitute a
quorum for the transaction of business, and the acts of the
majority of the Committeemen present at a meeting at which a
quorum of present shall be the acts of the Committee. If, at any
mecting of the Committee, there by less than a quorum present,
the majorit'y of those present may adjourn the meeting from the
time to time. At any such adjourned meeting, any business which
might have been transacted at the meeting as originally called
may be transacted without further notice.

7. Vacancies. Vacancies in the Committeee caused by
any reason other than remaval of the Committeeman by a vote of
the Association chall be filled by vote of the majority of the
remaining Committecmen, at a special meeting of the Committee
held for that purpose promptly after the occurrence of any such
vacancy, even though the Committeemen present at such emeting may
constitue less than a quorum of the Committee; and each person so
elected shall be a Committeeman for the remainder of the term of
the Committeeman so replaced and until a successor is elected at
the next annual meeting of the Association.

8. Removal of Committeemen. A Committeeman may be
removed with or without cause, and his successor elected, at any
duly called regular or special meeting of the Association at
which a quorum is present, by an affirmative voteof a majority
of the votes represented and voting. Any Committeeman whose
removal has been proposed by the Owners shall be given at least
ten (10) days' notice of the calling of the meeting and the
purpose thereof and an opportunity to be heard at the meeting.

9. Compensation. No Committeeman shall receive any
compensation from the Condominium for acting as such.,

10. Conduct of Meetings. The Chairman shall preside
over all meetings of tne Committee and the Secretary shall keep a
Minute Book of the Committee recording therein all resolutions
adopted by the Committee and a record of all transactlons and
proceedings occurring at such meetings,

11. Report of Committee. The Committec shall present
at each annual meeting, and when called for by vote of the
Associntion at any specisl meeting of the Assoclation, a full and
glear statement of the business and condition of the Condominium.

12. Fidelity Bonds. The Committee shall require that
all officers, agents (Lnciuding professional Manager and its
employees) and employees of the Associamtion handling or
responsible for funds furnish adequate fidelity bonds, The
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premiums on such bonds shall constitute a Common Expense. The
Committee shall provide a fidelity insurance coverage as required
by the Declaration.

ARTICLE IV
OFFICERS

. 1. Designation. The principal officers of the
Condominium shall be a Chairman, a Vice Chairman, a Secretary and
a Treasurer, all of whom shall be elected by the Committee. The
Committee may appoint assistant secretaries and such othar
officers as in its judgment may be necessary. With the exceptien
of the Chairman, no ofrficer need be a member of the Committee.
Two or more offices may be held by the same person, except that
the Chalrman shall not hold any other office.

2. Election of Officers. The officers of the
Condominium shall be elected annually by the committee at the
organization meetiug of each Committee and shall hold office at
the pleasure of the Committee. Any vacancy in an office shall be
filled by the Committee at a regular meeting or special meeting
called for such purpose. '

3. Removal of Officerrs. The officers shall hold
. office until their respective successors are chosen and qualify
- in their stead. Any officer elected or appointed by the
B Comuittee may be removed at any time by the affirmative vote of a
majority of the whole Committee, and his successor may be elected
at any regular meeting of the Committee, or at any special
meeting of the Committee called for such purnose.

¥, Chairman. The Chairman shall be the chief
executive officer; he shall preside at meetings of the
Assoclation and the Committee ar.' shall be an ex officio member
of all committees; he shall h&v: general and active management of
the business of the Condominium and shall see that all orders and
resolutions of the Cummittee are carried into effect, He shall
have all of the general powers and duties which are usudlly
vested in or incident to the office of president of a stock
corporation organized under the laws of the State of Utah.

5. Vice Chairman. The Vice Chalrman shall, in the
absence or disability of the Chalrman, perform the duties and
exercise the powers of the Chairman, and shall perform such other
duties as the Committee or the Chairman shall preseribe. If
neither the Chairman nor the Vice Chalrman is able to act, the
Committee shall appoint a member of the Committee to do sc on an
interim basis.

6. Secretary. The Secretary shall attend all sesslons
of the Committee and all meetings of the Association and record
all votes and the minutes of all proceedings in a book to be kept
by him for that purpose and shall perform like duties for
committees when requlred. He shall give, or cause to be glven,
notice of all meetings of the Association, the Committee and
committees and shsll perform such other dutles as nay be
prescribed by the Committee. The Secretary shall complle and
keep current at the principal office of the Condomlnium, a
complete list of the Owners and thelr last known post offlce
addresses. This list shall be open to inspectlon by all Quners
and other persons lawfully entitled to inspeot the same, at
reasonable hours during regular buslness days. The Secretary
shall alao keep current and retain custody of the Hinute Book ot
the Associatlon, containing tho minutes of all annual ond speciel
mecetings of the Associatlon and all sessions of the Committec
including resolutiona,
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7. Treasurer. The Treasurer shall have the custody of

all funds and securlities that are not under the control of the
- Managing Agent, and, with the assistance of the Managing Agent,
i shall keep full and accurate records of receipts and
disbursements, shall prepare all required financial data, and
shall deposit all moneys and other valuable effects in such
o depositories as may be designated by the Cocmmittee. He shall
o disburse funds as ordered by the Committee taking proper vouchers
b for such disbursments, and shall render to the Chairman and
' Committeemen, at the regular meetings of the Committee, or

ﬁ whenever thay may require it, an account of all of his
¥ transactions as Treasurer and of the Tinancial condition of the
% Condominium.

v He shall give a bond, the premium therefor to be

o cuasidered a Common Expense, in such sum, and with such surety or
) sureties as shall be satisfactory to the Committee for the

o faithful performance of the dutiles of his offlce and for the
restoration, in case of his death, resignation, retirement or

! removal from office, of all books, papers, vouchers, money and

% other property of whatever kind in his possession or under his

a control.
% 8. Agreement, Contracts, Deeds, Checks etc. All
R agreements, contracts, deeds, leases, checks and other

o instruments of the Condominium for expenditures or obligations of
& over $500.00 shall be executed by any two officers of the
Committee or by such other person or persons as may be designated
by the Committee. All such instruments for expenditures or
obligations of less than $500.00 may be executed by any one

- officer of the Committee or by such other person as may be

- designated by the Committee.

o 9. Compensation of Otficers. No officer snall receive
i any compensation from the Committee for actling as such,

ARTICLE V
FISCAL YEAR

The fiscal year of the Association shall consist of the
twelve month period commencing on January 1 of each year and B
terminating on December 31 of the same year, except that the ol
first fiseal year shall begin at the date of organization and ;
terminate on December 31, The fiscal year herein established 5
shall be subjeet to change by the Committee should it be deemed |
advisable or in the best interesats of the Association.

ARTICLE VI
AMENDMENT TO BYLAWS i

1. Amendments. FExcept as otherwise provided in this N
Section, these ODylaws may be modifled or amended elther (1) by a i
vote of at least fifty-one percent (51%) of the Percentage
Interest et any regular or speaial meeting at which a quorum is
present, provided that Notice of the proposed amendment shall
have been given to eaoh Owner simultaneously with the notice of
: such meeting, or (11) pursuant to a written instrument duly

i executed hy at least flfty-one percent (51%) of the Fractional
Interest.

,,.
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2. Recording., & modification or amendment of these
dylaows shall beoome offcotive only if such modification or
amendment 1s recorded in the offian of the County Recorder or

salt Lake County, 'tah.
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3, Conflicts. No modification or amendment of these
Bylaws may be adopted which shall be inconsistent with the
provisions of the Act or with the provisions of the Declaration.
A modification or amendment once adopted and recorded as provided
for herein shall then constitute part of the official Bylaws of
the Condominium and al)l Owners shall be bound to abide by such
modification or amendment.

4, Approval of Mortgagees., The Declaration contains
provisions concerning various rights, priorities, remedies and
interests of the Mortgagees of Units. Such provisions in the
Declarations are to be construed as covenants for the protection
of the Mortgagees on which they may rely in making loans secured
by mortgages on the Units. Accordingly, all Mortgagees shall be
given thirty (30) days notice of all proposed amendments, and no
amendment or modification of these Bylaws impairing or affecting
the rights, priorities, remedies or interests of a Mortgagee
(including the Mortgagee's use of a secondary mortgage market,
i.e., the saleability of Mortgages to onz of ultimate mortgage
purchasing corporations) shall be adopte! ichout the pricr
written consent of such Mortgagee. If there is more than one
Mortgagee hclding Mortgages on the Units, it shall be sufficient
for this purpose to obtain the written consent of the Mortgagee
or Mortgagees holding mortgages on 75% or more of the Units
encumbered by Mortgages.

ARTICLE VII
NOTICE

1. Manner of Notice. All notices, demands, bills,
statements or other communications provided for or required under
these Bylaws shall be in writing and shall be deemed to have
been duly given 1f delivered personally or if sent by U. S. Mail,
first class postage prepaid, (i) if to an Owner, at the address
of his Unit and at such other address as the Owner may have
designated by notice in writing to the Secretary, or (1i) if to
the Committee or the Manager, at the principal office of the
Manager or at such other address as shall be designated by notice
in writing to the Owners pursuant to this Sectlon.

2. Waiver of Notice. Whenever any notice is required
to be given under the provisions of the statutes, the Declaration
or of these Bylaws, a walver thereof, in writing, signed by the
person or persons entitled to such notice, whether signed before
or after the time stated therin, shall be deemed equlivalent
thereto, unless such waiver is ineffective under the provislons
of the Act,

ARTICLE VIII
COMPLIANCE, CONFLICT, AND MISCELLANEQOUS PROVISIONS

1. Compliance. These Bylaws are set forth in
compliance with the requirements of the Act.

2., Conflict. These DBylaws are subordinate and
subject to all provisions of the Dealaratlion and to the
provisions of the Act. All of the terms hereof, exiept wherc
clearly repugnant to the context, shall have the same meaning as
they are defined to have in the Declaration or the Act. In the
event of any confliet between these Bylaws and the Declaration,
the provisions of the Declaration shall control; and in the event
of any conflict betwgen vwhe Deolaration and the Act, the
provisions of the Act shall control.
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3. Severability., These Bylaws are set forth to
comply with the requirements of the State of Utah. 1In casde any
of the Bylaws are in confliot with the provisions cf any of its
statutes, the provisions of the states will apply. If any
provisions of these Bylaws or any section, sentence, clause,
phrage, or word, or the application thereof in any oclrcumstance
is held invalid, the valldity of the remainder of these Byl aws
shall not be affected thereby and to this end, the provisions
hereof are declared to be severable.

4, Maiver. No restriction, condition, obligation or
provision of these Bylaws shall be deemed to have been abrogated
or walved by reason of any fallure or failures to enforce the
same. ‘ '

'5. Captions, The captions contained in these Bylaws
are for convenience only and are not part of these Bylaws and
are not intended in any way to l1imit or enlarge the terms and
provisions of these Bylaws.

6. Gender, etc. Whenever in these Bylaws the context
so requires, the singular number shall include the plural and the
converae; and the use of any gender shall be deemed to include

all genders.
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