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24451

HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated July 6, 2022, ismade and executed

among MOONLIGHT TRANSPORTATION LLC,a Utah LimitedLiabilityCompany, whose address

is118 North2000 West, Tremonton, UT 84337 (sometimesreferredto below as "Borrower"

and sometimes as "Indemnitor");and EnterpriseBank & Trust,SBA Division,11939 Rancho

BernardoRoad, Suite200, San Diego,CA 92128 (referredto below as "Lender").For good
and valuableconsiderationand to induce Lender to make a loan to Borrower,each party

executingthisAgreement herebyrepresentsand agreeswith Lenderas follows:

PROPERTY DESCRIPTION. The word "Property"as used in thisAgreement means the

followingRealPropertylocatedinBox ElderCounty,Stateof Utah:

See Exhibit"A",which isattachedtothisAgreement and made a partofthisAgreement as
iffullysetforthherein.

The RealPropertyor itsaddressiscommonly known as 118 North2000 West, Tremonton,UT

84337. The RealPropertytaxidentificationnumber is05-171-0049.

REPRESENTATIONS. The followingrepresentationsaremade to Lender,subjectto disclosures
made and acceptedby Lenderinwriting:
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Use of Property. Afterdue inquiryand investigation,Indemnitorhas no knowledge, or

reasonto believe,thattherehas been any use,generation,manufacture,storage,treatment,

refinement,transportation,disposal,release,or threatenedreleaseof any Hazardous

Substancesby any personon, under,oraboutthe Property.

Hazardous Substances. Afterdue inquiryand investigation,Indemnitorhas no knowledge,
or reason to believe,that the Property,whenever and whether owned by previous

Occupants,has evercontainedasbestos,PCBs, leadpaintsor otherHazardousSubstances,
whether used inconstructionorstoredon theProperty.

No Notices. Indemnitorhas receivedno summons, citation,directive,letteror other

communication,writtenor oral,from any agency or departmentof any county or stateor

the U.S. Govemment concerningany intentionalor unintentionalactionor omissionon,

under,or about the Propertywhich has resultedinthe releasing,spilling,leaking,pumping,

pouring,emitting,emptyingor dumping of HazardousSubstancesintoany waters,ambient

airor onto any lands or where damage may have resultedto the lands,waters,fish,

shellfish,wildlife,biota,airorothernaturalresources.

AFFIRMATIVE COVENANTS. Indemnitorcovenantswith Lenderas follows:

Use of Property. Indemnitorwillnot use and does not intendto use the Propertyto

generate,manufacture,refine,transport,treat,store,handleor disposeof any Hazardous

Substances,PCBs, leadpaintorasbestos.

Compliance with EnvironmentalLaws. Indemnitorshallcause the Propertyand the

operationsconducted on itto comply with any and allEnvironmentalLaws and ordersof

any govemmental authoritieshavingjurisdictionunder any EnvironmentalLaws and shall

obtain,keep ineffectand comply with allgovernmentalpermitsand authorizationsrequired

by EnvironmentalLaws with respectto such Propertyor operations. Indemnitorshall

furnishLenderwith copiesof allsuch permitsand authorizationsand any amendments or

renewalsof them and shallnotifyLenderof any expirationor revocationof such permitsor

authorizations.

Preventive,Investigatoryand RemedialAction. Indemnitorshallexerciseextreme care in

handlingHazardous Substances ifIndemnitoruses or encountersany. Indemnitor,at

Indemnitor'sexpense, shallundertakeany and allpreventive,investigatoryor remedial

action(includingemergency response,removal,containmentand otherremedialaction)(a)

requiredby any applicableEnvironmentalLaws or ordersby any governmentalauthority

havingjurisdictionunder EnvironmentalLaws, or (b)necessaryto preventor minimize

propertydamage (includingdamage to Occupant'sown property),personalinjuryordamage
to the environment,orthe threatof any such damage or injury,by releasesof or exposure
to HazardousSubstancesinconnectionwith the Propertyor operationsofany Occupant on

the Property.Intheevent Indemnitorfailsto performany of Indemnitor'sobligationsunder

thissectionof the Agreement, Lender may (butshallnot be requiredto) perform such

obligationsat Indemnitor'sexpense. Allsuch costsand expensesincurredby Lenderunder
thissectionand otherwiseunder thisAgreement shallbe reimbursedby Indemnitorto
Lender upon demand with interestatthe Note defaultrate,or inthe absence of a default

rate,at the Note interestrate. Lender and Indemnitorintendthat Lender shallhave full

recourseto Indemnitorforany sum at any time due to Lender under thisAgreement. In

performingany such obligationsof Indemnitor,Lendershallatalltimesbe deemed to be the
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agentof Indemnitorand shallnotby reasonofsuch performancebe deemed to be assuming

any responsibilityof Indemnitorunder any EnvironmentalLaw or to any thirdparty.
Indemnitorhereby irrevocablyappointsLender as Indemnitors attorney-in-factwith full

power to performsuch of Indemnitorsobligationsunder thissectionof the Agreement as

Lenderdeems necessaryand appropriate.

Notices. IndemnitorshallimmediatelynotifyLender upon becoming aware of any of the

following:

(1) Any spill,releaseor disposalofa HazardousSubstanceon any ofthe Property,or in

connectionwith any of itsoperationsifsuch spill,releaseor disposalmust be reported
toany governmentalauthorityunderapplicableEnvironmentalLaws.

(2) Any contamination,or imminent threatof contamination,of the Propertyby
Hazardous Substances,or any violationof EnvironmentalLaws inconnectionwith the

Propertyortheoperationsconductedon the Property.

(3) Any order,noticeof violation,fineor penaltyor other similaractionby any

govemmental authorityrelatingto Hazardous Substances or EnvironmentalLaws and

the Propertyortheoperationsconductedon the Property.

(4) Any judicialor administrativeinvestigationor proceedingrelatingto Hazardous

Substancesor EnvironmentalLaws and to the Propertyor the operationsconductedon

the Property.

(5) Any mattersrelatingto Hazardous Substancesor EnvironmentalLaws thatwould

give a reasonablyprudent Lender cause to be concerned thatthe value of Lenders

securityinterestinthe Propertymay be reduced or threatenedor thatmay impair,or

threatento impair,Indemnitorsabilityto perform any of itsobligationsunder this

Agreement when such performanceisdue.

Access to Records. Indemnitorshalldeliverto Lender,at Lenders request,copiesof any
and alldocuments in Indemnitors possessionor to which ithas access relatingto

Hazardous Substances or EnvironmentalLaws and the Propertyand the operations
conducted on the Property,includingwithoutlimitationresultsof laboratoryanalyses,site

assessments or studies,environmentalauditreportsand other consultants'studiesand

reports.

Inspections. Lender reservesthe rightto inspectand investigatethe Propertyand

operationson itatany timeand from timetotime,and Indemnitorshallcooperatefullywith

Lender insuch inspectionand investigations.IfLenderat any time has reasonto believe

that Indemnitoror any Occupants of the Propertyare not complying with allapplicable
EnvironmentalLaws or with the requirementsof thisAgreement or thata materialspill,
releaseor disposalof HazardousSubstanceshas occurredon or underthe Property,Lender

may requireIndemnitorto furnishLenderat Indemnitorsexpense an environmentalauditor

a siteassessment with respectto the matters of concem to Lender. Such auditor

assessment shallbe performed by a qualifiedconsultantapproved by Lender. Any

inspectionsor testsmade by Lender shallbe forLenders purposesonlyand shallnot be

construedto createany responsibilityor liabilityon the pastof Lenderto any Indemnitoror

to any otherperson.
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INDEMNITOR'S WAlVER AND INDEMNIFICATION. Indemnitorhereby agrees to and shall

indemnify,defend,and hold harmlessLender and Lenders officers,directors,employees and

agents,and Lenders successorsand assignsand theirofficers,directors,employees and agents
from and against·any and allclaims,demands, losses,liabilities,costs,fines,penaltiesand

expenses (includingwithoutlimitationattorneys'feesat trialand on any appealor petitionfor

review,consultants'fees,remedialactioncosts,naturalresourcedamages and diminutionin

value)incurredby such person (a)arisingout of or relatingto any investigatoryor remedial

actioninvolvingthe Property,theoperationsconductedon the Property,or any otheroperations
of Indemnitoror any Occupant and requiredby EnvironmentalLaws or by ordersof any

governmentalauthorityhavingjurisdictionunder any EnvironmentalLaws, includingwithout

limitationany naturalresourcedamages, or (b)arisingout of or relatedto any noncompliance
with or violationof EnvironmentalLaws or any applicablepermitsor approvals,or (c)on

accountof injuryto Lenderor any personwhatsoeveror damage to any propertyarisingout of,
inconnectionwith,or inany way relatingto (i)the breachof any covenant,representationor

warranty containedin thisAgreement, (ii)the violationof any EnvironmentalLaws, permits,
authorizationsor approvals,(iii)the use,treatment,storage,generation,manufacture,transport,
release,spill,disposalor otherhandlingof Hazardous Substanceson the Property,or (iv)the

contaminationof any of the Propertyby, or the presence,releaseor threatenedreleaseof,
Hazardous Substances by any means whatsoever (explicitlyincludingwithout limitationany

presentlyexistingcontaminationof the Property,whether or not previouslydisclosedto

Lender),or (d)pursuantto thisAgreement. Indemnitorsobligationsunder thissectionshall

survivethe terminationof thisAgreement and as setforthbelow inthe Survivalsection.In

additionto thisindemnity,Indemnitorherebyreleasesand waives allpresentand futureclaims

againstLenderforindemnityor contributioninthe eventIndemnitorbecomes liableforcleanup
orothercostsunderany EnvironmentalLaws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. IndemnitorintendsthatLendershallhave full

recourseto IndemnitorforIndemnitorsobligationsunder thisAgreement as they become due

to Lender. Such liabilities,losses,claims,damages and expenses shallbe reimbursableto

Lenderas Lenders obligationsto make payments with respecttheretoareincurred,withoutany

requirementofwaitingforthe ultimateoutcome ofany litigation,claimorotherproceeding,and

Indemnitorshallpay such liability,losses,claims,damages and expenses to Lender as so

incurredwithinthirty(30)days afterwrittennoticefrom Lender. Lender'snoticeshallcontaina

briefitemizationof theamounts incurredto the dateof such notice.Inadditionto any remedy
availablefor failureto pay periodicallysuch amounts, such amounts shallthereafterbear

interestatthe Note defaultrate,or intheabsence ofa defaultrate,atthe Note interestrate.

SURVIVAL. The covenantscontainedinthisAgreement shallsurvive(A) the repaymentofthe

Indebtedness,(B) any foreclosure,whether judicialor nonjudicial,ofthe Property,and (C) any

deliveryof a deed inlieuof foreclosureto Lenderor any successorof Lender. The covenants

containedinthisAgreement shallbe forthe benefitof Lenderand any successorto Lender,as

holderof any securityinterestinthe Propertyorthe indebtednesssecuredthereby,or as owner
ofthe Propertyfollowingforeclosureorthedeliveryofa deed inlieuofforeclosure.

MISCELLANEOUS PROVISIONS. The followingmiscellaneousprovisionsare a partof this

Agreement:

Amendments. This Agreement, togetherwith any RelatedDocuments, constitutesthe

entireunderstandingand agreement of the partiesas to the matters set forthin this
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Agreement. No alterationof or amendment to thisAgreement shallbe effectiveunless

giveninwritingand signedby the partyor partiessought to be charged or bound by the

alterationor amendment.

Attorneys'Fees;Expenses. IfLender institutesany suitor actionto enforceany of the

terms of thisAgreement, Lender shallbe entitledto recoversuch sum as the courtmay

adjudge reasonableas attomeys'fees at trialand upon any appeal. Whether or not any
courtactionisinvolved,and to the extentnot prohibitedby law,allreasonableexpenses
Lender incursthatin Lender'sopinionare necessaryat any time forthe protectionof its

interestor the enforcementof itsrightsshallbecome a partofthe Indebtednesspayableon

demand and shallbear interestat the Note ratefrom the date of the expenditureuntil

repaid.Expenses coveredby thisparagraphinclude,withoutlimitation,however subjectto

any limitsunder applicablelaw, Lender'sreasonableattomeys' fees and Lender'slegal

expenses, whether or not there is a lawsuit,includingreasonableattorneys'fees and

expenses forbankruptcyproceedings(includingeffortsto modify or vacateany automatic

stayor injunction),appeals,and any anticipatedpost-judgmentcollectionservices,the cost

of searchingrecords,obtainingtitlereports(includingforeclosurereports),surveyors'

reports,and appraisalfees and titleinsurance,to the extentpermittedby applicablelaw.

Indemnitoralsowillpay any courtcosts,inadditionto allothersums providedby law.

CaptionHeadings. CaptionheadingsinthisAgreement areforconveniencepurposesonly
and arenotto be used to interpretordefinetheprovisionsofthisAgreement.

ApplicableLaw. The Loan secured by thislienwas made under a UnitedStatesSmall

BusinessAdministration(SBA) nationwideprogram which uses tax dollarsto assistsmall

businessowners. Ifthe UnitedStatesisseekingto enforcethisdocument, then underSBA

regulations:(a)When SBA isthe holderof the Note,thisdocument and alldocuments

evidencingor securingthisLoan willbe construedin accordance with federallaw. (b)
Lender or SBA may use localor stateproceduresfor purposes such as filingpapers,

recordingdocuments, givingnotice,foreclosingliens,and otherpurposes. By usingthese

procedures,SBA does not waive any federalimmunityfrom localor statecontrol,penalty,
tax or liability.No Borrower or Guarantormay claimor assertagainstSBA any localor

statelaw to deny any obligationof Borrower,or defeatany claimof SBA with respectto

thisLoan. (c)Any clauseinthisdocument requiringarbitrationisnot enforceablewhen

SBA isthe holderofthe Note securedby thisinstrument.

Choice of Venue. Ifthereisa lawsuit,Indemnitoragreesupon Lender'srequestto submit

tothejurisdictionofthecourtsofSan DiegoCounty,StateofCalifornia.

Jointand SeveralLiability.Allobligationsof IndemnitorunderthisAgreement shallbe joint
and several,and allreferencesto Indemnitorshallmean each and every Indemnitor.This

means that each Indemnitorsigningbelow is responsiblefor allobligationsin this

Agreement.

No Waiver by Lender. Lender shallnot be deemed to have waived any rightsunder this

Agreement unlesssuch waiver is given in writingand signed by Lender. No delay or

omissionon the partof Lenderinexercisingany rightshalloperateas a waiverof such right
or any otherright.A waiverby Lenderofa provisionof thisAgreement shallnot prejudice
or constitutea waiver of Lender'srightotherwiseto demand strictcompliancewith that

provisionor any otherprovisionof thisAgreement. No priorwaiver by Lender,nor any
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course of dealingbetween Lender and Indemnitor,shallconstitutea waiver of any of

Lender's rightsor of any of Indemnitor'sobligationsas to any futuretransactions.

Whenever the consent of Lender isrequiredunder thisAgreement, the grantingof such

consent by Lender in any instanceshallnot constitutecontinuingconsent to subsequent
instanceswhere such consentisrequiredand inallcases such consentmay be grantedor

withheldinthe solediscretionof Lender. Indemnitorherebywaives noticeof acceptanceof

thisAgreement by Lender.

Notices. Unless otherwiseprovidedby applicablelaw, any noticerequiredto be given
under thisAgreement or requiredby law shallbe given inwriting,and shallbe effective

when actuallydeliveredinaccordancewith the law or with thisAgreement, when actually
receivedby telefacsimile(unlessotherwise requiredby law),when depositedwith a

nationallyrecognizedovemight courier,or,ifmailed,when depositedinthe UnitedStates

mail,as firstclass,certifiedor registeredmailpostage prepaid,directedto the addresses

shown nearthe beginningofthisAgreement. Any partymay change itsaddressfornotices

under thisAgreement by givingformalwrittennoticeto the otherparties,specifyingthat

the purposeofthe noticeistochange the party'saddress. Fornoticepurposes,Indemnitor

agrees to keep Lender informed at alltimes of Indemnitor'scurrentaddress. Unless

otherwiseprovidedby applicablelaw,ifthereismore than one Indemnitor,any noticegiven

by Lenderto any Indemnitorisdeemed to be noticegiventoallIndemnitors.

Severability.Ifa courtofcompetentjurisdictionfindsany provisionofthisAgreement to be

illegal,invalid,or unenforceableas to any circumstance,thatfindingshallnot make the

offendingprovisionillegal,invalid,or unenforceableas to any other circumstance. If

feasible,theoffendingprovisionshallbe consideredmodifiedso thatitbecomes legal,valid

and enforceable.Ifthe offendingprovisioncannot be so modified,itshallbe considered

deletedfrom thisAgreement. Unlessotherwiserequiredby law,the illegality,invalidity,or

unenforceabilityof any provisionof thisAgreement shallnot affectthe legality,validityor

enforceabilityofany otherprovisionofthisAgreement.

Successorsand Assigns. Subjectto any limitationsstatedinthisAgreement on transferof

Indemnitor'sinterest,thisAgreement shallbe bindingupon and inureto the benefitof the

parties,theirsuccessorsand assigns. Ifownership of the Propertybecomes vested ina

person other than Indemnitor,Lender, without noticeto Indemnitor,may deal with

Indemnitor'ssuccessorswith referenceto thisAgreement and the Indebtednessby way of

forbearanceor extension without releasingIndemnitorfrom the obligationsof this

Agreement orliabilityunderthe Indebtedness.

Time isofthe Essence. Time isoftheessenceintheperformanceofthisAgreement.

DEFINITIONS. The followingcapitalizedwords and terms shallhave the followingmeanings
when used inthisAgreement. Unlessspecificallystatedto thecontrary,allreferencesto dollar

amounts shallmean amounts in lawfulmoney of the UnitedStatesof America. Words and

terms used inthe singularshallincludethe plural,and the pluralshallincludethe singular,as

the contextmay require.Words and terms not otherwisedefinedinthisAgreement shallhave

the meanings attributedto such terms inthe UniformCommercialCode:

Agreement. The word "Agreement" means thisHazardous SubstancesAgreement, as this

HazardousSubstancesAgreement may be amended or modifiedfrom timeto time,together
with allexhibitsand schedulesattachedto thisHazardousSubstancesAgreement from time
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totime.

EnvironmentalLaws. The words "EnvironmentalLaws" mean any and allstate,federaland

localstatutes,regulationsand ordinancesrelatingto the protectionof human healthor the

environment,includingwithout limitationthe Comprehensive EnvironmentalResponse,

Compensation,and LiabilityAct of 1980, as amended, 42 U.S.C. Section9601, et seq.

("CERCLA"), the Superfund Amendments and ReauthorizationAct of 1986, Pub. L. No.

99-499 ("SARA"),the Hazardous MaterialsTransportationAct,49 U.S.C.Section1801, et

seq.,the Resource Conservationand Recovery Act, 42 U.S.C.Section6901, et seq.,or

otherapplicablestateorfederallaws,rules,orregulationsadoptedpursuantthereto.

Hazardous Substances. The words "HazardousSubstances"mean materialsthat,because

of theirquantity,concentrationor physical,chemicalor infectiouscharacteristics,may
cause or pose a presentor potentialhazard to human healthor the environmentwhen

improperlyused, treated,stored,disposed of, generated,manufactured,transportedor

otherwisehandled. The words "Hazardous Substances"are used intheirvery broadest

sense and includewithoutlimitationany and allhazardousor toxicsubstances,materialsor

waste as definedby or listedunder the EnvironmentalLaws. The term "Hazardous

Substances"alsoincludes,withoutlimitation,petroleumand petroleumby-productsor any
fractionthereofand asbestos.

Indebtedness.The word "Indebtedness"means allprincipal,interest,and otheramounts,
costs and expenses payable under the Note or RelatedDocuments, togetherwith all

renewals of,extensionsof,modificationsof,consolidationsof and substitutionsfor the

Note or RelatedDocuments and any amounts expended or advanced by Lenderto discharge
Indemnitor'sobligationsor expenses incurredby Lenderto enforceIndemnitor'sobligations
under this Agreement, togetherwith intereston such amounts as provided in this

Agreement.

Lender.The word "Lender"means EnterpriseBank & Trust,itssuccessorsand assigns.

Note. The word "Note" means the Note datedJuly6,2022 and executedby MOONLIGHT

TRANSPORTATION LLC, a Utah LimitedLiabilityCompany in the principalamount of

$824,400.00, togetherwith allrenewalsof,extensionsof,modificationsof,refinancings
of,consolidationsof,and substitutionsforthenoteorcreditagreement.

Occupant. The word "Occupant" means individuallyand collectivelyallpersonsor entities

occupyingorutilizingthe Property,whether as owner, tenant,operatororotheroccupant.

Property.The word "Property"means allof Indemnitor'sright,titleand interestinand to

allthe Propertyas describedinthe"PropertyDescription"sectionofthisAgreement.

RealProperty.The words "RealProperty"mean the realpropedy,interestsand rights,as

furtherdescribedinthisAgreement.

RelatedDocuments. The words "RelatedDocuments" mean allpromissorynotes,credit

agreements,loanagreements,environmentalagreements,guaranties,securityagreements,

modgages, deeds of trust,securitydeeds,collateralmodgages, and allotherinstruments,

agreementsand documents,whether now or hereafterexisting,executedinconnectionwith

the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
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OF THIS AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY

LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT IS

DATED JULY 6, 2022.

BORROWER:

MOONLIGHT TRANSPORTATION LLC,A UTAH LIMITED LIABILITY
COMPANY

Asifraf Janim, Member of MOONLIGHT
TRANSPORTÅTION LLC, a Utah Limited Liability
Company

LENDER:

ENTERPRISE BANK & TRUST

X

AuthorizedOfficer
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF )

COUNTY OF )

On this day of , 20 22.. , beforeme, the

undersigned Notary Public,personallyappe d Ashraf Jasim, Member of MOONLIGHT
TRANSPORTATION LLC, a Utah LimitedLiabilityCompany, and known to me to be a member

or designatedagent of the limitedliabilitycompany thatexecuted the Hazardous Substances

Agreement and acknowledged theAgreement to be thefreeand voluntaryactand deed of the
limitedliabilitycompany, by authorityof statute,itsarticlesof organizationor itsoperating

agreement,forthe uses and purposesthereinmentioned,and on oath statedthathe or she is

authorizedto execute thisAgreement and in factexecuted the Agreement on behalfof the

limite ilitycompany.

By a Residingat T½, dr

NotaryPublicinand fortheStateof_ My commission expires ((g

NotaryPublic
CASEYJWEESE

Commission#7c€991
My CommissionExpires

7/16/2023
STATEOF UTAH
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LENDER ACKNOWLEDGMENT

STATE OF )

)ss

COUNTY OF )

On this day of , 20 , beforeme, the

undersignedNotaryPublic,personallyappeared and known to
me to be the , authorizedagentforEnterpriseBank & Trustthat
executedthewithinand foregoinginstrumentand acknowledged saidinstrumentto be thefree
and voluntaryact and deed of EnterpriseBank & Trust,dulyauthorizedby EnterpriseBank &
Trustthroughitsboardof directorsor otherwise,forthe uses and purposesthereinmentioned,
and on oath statedthathe or she isauthorizedto execute thissaidinstrumentand infact
executedthissaidinstrumenton behalfof EnterpriseBank & Trust.

By Residingat

NotaryPublicinand fortheStateo_f_ My commission expires

LaserPro,Ver. 20.2.20.003 Copr. FinastraUSA Corporation1997, 2022. All Rights
Reserved. - UT/CA D:\CUSTOM_SHARES\CFl\CFl\LPL\G210.FC TR-3219 PR-25
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OrderNo.NTBE-116056

EXHIBIT "A"

LOT 5,AMEND AND EXTEND BEAR RIVER HEALTH DEPARTMENT SUBDIVISION,FIRSTAMENDMENT,
FILED JULY 13,2022,ENTRY #454300INTHE OFFICE OF THE RECORDER OF BOX ELDER COUNTY, UTAH.

(05-171-0049)


