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APPROVED
SEP 29 1987
DECLARATION OF GiTV RECORDER

THIS DECLARATION is made and executed this QZQIZ day of
September, 1987, by HARVARD PARK CORPORATION, a Utah corporation
(hereinafter referred to as "Declarant").

I. RECITALS:

A. Declarant is the record owncr of that certain tract of
Property more particularly descriked in article III of this
Declaration. Declarant desires to create on sald Property a
residential development with landscaped areas, open spaces, rac-
reational areas and facilities end other Common Areas.

B. peclarant desires to privide for preservation of the
values and amenities of the Propsrty and for maintenance of the
Common Areas. To this end and ‘lor the benefit of the FProperty
and of the Owners thereof, Declarant desires to subject the
Property described in Article IJI of this Declaration to the
covenants, restrictions, easements, charges, and liens herein-
after set forth.

¢. Declarant deems it desirable, for the efficient preser-
vation of the values and amenities of the Property, to create an
entity which possesses the power tn maintain and administer the
Conmon Areas, to collact and disburse the assessments and charges
hereinafter provided for, and otherwise to administer and enforce
the provisions of this Declaration. For such purpose Declarant
haz, in conjunction with recordation of this Declaration, caused
to be incorporated under the laws of the State of uteh, as a non~
profit corporation, HARVARD PARK HOMEOWNERS ASSOCIATION.

NOW, THEREFORE, for the forngoing purposes, Declarant de-
clares tha~ the Property described in Article III of this Decla-
ration is and shall be held, transferrad, sold, conveyed, and
occupied subject to the covenants, rastrictions, easements,
charges and liens hereinafter sot forth.

' II. REEINITIOND

. Wwhen used in this Declaration (including in that portion
hereof headed "Recitals") the following terms shall have the
meaning indicatad.

V19 3242968 oot

1. shall mean and refer to HARVARD PARK
HOMEOWNERS ASSOCIATION, a Utuh nonprofit corpoxation, which will
own, operate and maintuiin the Common Areas within the Proparty.
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2. Board shall mean and refer to the bLoard of Trustees of
the Association as duly elected in accordance with tha texrms and
conditiens of the Articles of Incorporation and Bylaws of the
Association,

3. Commeon Areas shall mean and refer to all property owned
by tha Association for the common use and enjoyment of the
owners, together with all improvements thereon and all easements
appurtenznt therets. The initial common Areas shall consist of
all property described in Article III of this Declaration, eave
and excepting all Lots contained therein,

4. Declarant shall mean and refer to Harvard Park Corpora-
tion, a Utah corporation, its successors and assigns.

5. Declaration shall mean this Declaration of Covenants,
Conditions and Restrictions.

6. Harvard Park Plapnned Unit Devalopmept Subdivision or the
Development, at any point in time, shall mean, refer to, and con-
sist of the Property and all improvements thereon.

7. Limited Common Areag shall mean those Common Areas des-—
ignated herein and reserved for use with a specific Lot. Drive~
ways, walkways and fenced patios designed and originally con-
structed for use with a specific Living Unit on a Lot and such
additional walkways and/or modifications of original driveways,
walkways and fenced patios as the Board shall approve, shall be
desjgnated as Limited Common Areas.

8. Living Unit shall mean and refer to a structura whlch is
designed and intended for use and occupancy as a single-family
residence, together with all improvements located on the Lot con~
cerned which are used in conjunction with such residence.

9. Lot shall mean and refar to one of the saparately num-
bered and individually described plots of land within the Propar-
ty: (i) which is intended to be owned individually rather than by
an association of Owners or in commen by Owners of diffarent
Lots; and (1i) which is intended to be used as the slilte of Living
Units. It is intended that the exterlior surface of each Living
Unit corresponds to the perimeter of the Lot upon which saia
tiving Unit is constructed, although second story decks shall be
permitted to extend into the air space above Common Areas.
Therefore, yards exterior to the Living Unit shall be deemed part
of the Common Areas.

. 10, Managing Agent shcll mean and refar to any person or
entity apfointad or amployed as the manager or managing agent by
thae Association.

11. Menmbry shall mean and refar to aevery person who holdo
membershiy in che Asscciation.
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12. Mortgage shall mean any first mortgage, first deed nf
trust or trust deed or the act of aencumbering any Lot or =any
propexty by a mortgage, trust f0ed or daed of trusts; and Mort-
Jgagee shall mean any first mortgagee and any trustee or banefici-
ary of a first trust daed or deed of trust.

13. OQwner or Lot Owner shall mean and rafer to the person
who is the owner of racord (in the office ¢f the County Reccrder
of Salt Lake County, Utah) of a fee or an undivided fee interest
in any ILot. Notwithstanding any applicable theory relating to a
mortgage, deed of trust, or like instrument, the term Ownex shall
not mean or include a mortgagee, or a beneficiary or trusteo
under a Geed of trust unless and until such party has acquired
title pursuant to foreclosire or any arrangement or proceasding in
lieu thereof.

14. Plat shall mean and refer to a that subdivision plat of
Y"HARVARD PARK, a Planned Unit. Development Subdivision", executed
and acknowledged by Declarant on September , 1987, preparad
and certified by Scott F. McNell, B.E. & S.E. (a duly registered
Utah Land Surveyor, holding Registration No. 4099), consisting of
one sheet and filed for record in the officc of the Cour*» Recor-
der of Salt Lake County, Utah on Saptenber , 1987, in Book _
__E, Page , as Entry No. , creating separately numbered
Lots.

15, Property shall mean and refer to the entire tract of
real property covered by the Plat, a description of which is set
forth in Article IZII of this Declaration.

IIT. PROFERTY DESCRIPTION

1. submission. The Property which is and shall be held,
transferred, sold, convaved, and occupied subject to the provi-
gions of this Daclaration conaists of the following described
weal property located in Salt Lake County, State of UZah:

See Exhibit "A" attached hereto and incorporated herein
by thia reference

EXCLUDING all preserntly existing or to be constructe.
or installed sewer linam, water mains, gas lines, elec-
trical conduits, telepiicna lines, and related facili-

tiss to the extent they are located outside the Lots
included within the above~described tract.
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RESERVING UATO Declarant, hcwaver, such eagerents and
rights of ingress and egresa over, across, through, and
undsr the above~described tract and any . uprovamants
now or hersafter constructed thereon an may be reason-—
ably necessary for Declarant or for any assignee of
Declarant (in a manner which is reascneble and not




inconsistent with the provisions of this Daclaration:
(1) to construct a Living Unit on each and every Lot
and to improve the Common Areas with such facilities
(including, but not iimited to, roads, walkways, and
various Ilandscaped areas) designed for the use and
enjoyment of a1l Members aes Daclarant may tieasonably
determine tc be appropriate; and (ii) tr create and
construct such Common Areas as Dsclarant or as such
assionee may reasonably determine to bz appropriate.
ITf, pursuant to the foregoing reservations, toa: above-
described tract or any improvement therson is traver-
sed, or partially occupied by a permanent improvement
or utility line, a perpetual easement for each improve-
ment or utility line shall exist. With the exception of
such perpetual easements, the reservations hereto ef-
facted shall wunless sooner terminated in accordance
with their terms, expire ten (10) years after the date
on which this Declaration is fiied for record in the
office cf tha County Recorder of Salt Lake County,
Utah.

ALL OF THE TOREGOING IS SUBJECT TO: all liens for cur-
rent and future taxes, assescnents, and charges im:osed
or levied by governmental or quasi-governmental author-
ities; all patent reservations and exclusions; all min-
sral reservations of record and rights incident tkere-
to; all instruments of record which affect the above
described trect or any portion thereof, including,
without limitation, any mortgage or deed of trust; all
visible easements and rights-of-way of record.

IV. MEMBERSHIP AND VOTIHG RIGHTS JIN THE ASSOCIATION
1. Mephership. Every Owner upon acquiring title to a lot

shall automatically become z member of the Association and shall
remain a member thereof until such time as hls ownership of such
lot ceases for any reason, at which time his membership in the
Association with respect to such Lot shall automatically cease
and the successor Owner shall becoma a member. Membership in the
Association shall be mandatory and shall be appurtenant to and
may not be separated trom the ownership of a Lot.

2. Voting Riahise. The Association shall have the following
described two classes of voting mesmbaruhip:

Clans A, Class A members shall be all
Owners, but excluding the Declarant until the
Clags B membership ceases. Class A menbers
shall be entitled to one vote for each lot in
which the interaest required for membership in
the Association is held.
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clasgs B. Declarant shall be the sole Claas B
member. The Class B member shall be entitled
to three (3) votes for each Lot which it
ownz. The Class B membership shall automati-
cally cease and be converted to Ciass A mem-
bership on the first to occur of the follow-
ing events:

a. When the total number of votes held
by all Class A members equals the total num-
ber cf votes held by the Class B members;

b. The expiration of ten (10) years
after the date on which this Declaration is
filed for record in the office of the County
Recorder of Salt Lake County, Utah.

3, Multiple oOwnership Interests. In the event there is
more than one Owner of a particular Lot, the vote relating to
such Lot shall be excrcised as such Owners may determine among
themselves, but in no event shall more than one Class A vcte be
cast with respect to any Lot. A vote cast at any Assoclation
meeting by any of such Owners, whether in person or by proxy,
shall be conclusivelv presumed to be the entire vote attributable
+o the Lot concerned unless an objection is made at the meeting
by another Owner of the same Lot, in which event a majority in
interect of the co-owners as shown on the record of ownership
maintained by the Association shall be entitled to cast the vote.

4. Record of ownership. Every Owner shall promptly cause
to be duly filed of record the conveyanca document (or in the
sase of contract buyer, a copy of the sales contract) +to him of
his Lot. Each Owner shall file a copy of such conveyance document
(or contract) with the sscretary of the association, who shall
maintain a record of ownership of the Lots. Any Owner who mort-
gages his Lot or any interest therein by & mortgage which has
priority over the lien of any assessment provided herein shall
notify the secretary of the Associztion of the name and address
of the Mortgagee and also of the release of such Mortgage; and
the secretary of the Association shall maintain all such informa-
tion in the recoré of cwnership. Any cost incurred by the Asso-
ciation in obtaining the information about an Owner as specified
harein which is not furnished by such Owner shall nevertheless be
at the expnnse uf such Owner and shall be reimbursed to the Asso-
ciation as a "Reimbursement Assessment" in accordance with the
provisions of Article VI, Section 6.

V. DUTIES AND POWERS OF THE ASSOCIATION

1. Dutiles of the Asnociation. Without limiting any other
duties which may be imposed upon the Associatlon by its Articles
of Incorporation or this Declaration; the Association shall have
the obligction and duty to do and perform each and every one of

B¥9 394 298G jo0




the following for the benefit of the Owners and the maintenance
and improvement of the property:

a. The Association shall accept all Owners as
members of the Asdsociation.

b. The Asgociation shall accept title to all Com-
non Areas conveyed to it by Declarant.

c. The Association shall maintain, repair, and.
replace all landscaping and improvements in the Common
aAreas, including but not limited to the maintenance of
all exterior trees, shrubs, grass, private roads, post
lamps and other common area improvements. The Associa-
tion shall maintain or cause to be maintained the land-
scaped area including the park strip (area between the
back of curb and the property line) to Laird Drive as
outlined in the Salt Lake City Board of Adjustment Case
No. 319~B and the final landscaping plan approved by
tha Board. Association shall have no obligation to
perform any exterior maintenance and/or repair of any
part of a Living Unit, any Limited Common Area appur-
tenant thereto or any other landscaping installed by an
owner without the Asscciation's express agreement to
mainiain such landscaping. The Association may aiso
agree from time to time to provide snow removal for all
or portions of Limited Common Areas as it shall elect.

As provided in section 9 of Article VIII, each
owner shall have the obligation to provide exterior
maintenance of his Living Unit and Limited Common Areas
appurtenant thereto, including but not 1limited to
painting, repair, replacement and care of roofs, gut-
ters, downspouts, exterior building surfaces, and land-
scaping, if any, installed by an Owner or his predeces-
sor in titla. Each Owner shall paint, repair, and
otherwise maintain the exterior and interior of all
patio walls and all landscaping within the patio yard
area, and mzintain all mechanical devices, dincluding
but not limited 'to, intercoms, and appurtenant eiectri-
cal, plumbing and heating, ventilating and air condi-
tioning sysatenms.

In the avent that the need for maintenance or
repalr of Common Areas as spocified above is ocaused
through the willful or regligent acts of an Owner, or
through the willful or negligent acts of the family,
guests or invitses of an Owner the Board may cause puch
repairs to be made by the Association and the cost of
such exterior maintenance (and administrative expensas
equal to ten (10%) percent of such costa) shall be
added tn and bacome part of the Reimbursement Assass=-
ment (ar sat forth in Article VI, Section 6) to which

4£.36S 5008
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such Lot is subject. In the event of the need for
maintenance or repair of the exterior of a Living Unit
or Limited Common Areas appurtenant thereto, and in the
avent such maintenance and/or repair is not made after
thirty (30) days written notice to the Owner of such
Living Unit, the Board may cause such maintenance and
repairs to be made by the Association and the cost of
such exterlcr mazintenance (and administrative expenses
equal to ten percent (10%) of such costs) shall e
added toc and become paxt of the Reimbursement Assess-
ment (as set forth in Article VI, Section 6) to which
such Lot is subject.

d. To the extent not assessed to or paid by the
Owners directly, the Association shall pay all real
property taxes and =ssessments levied upon any portion
of the common Areas, provided that the Association
shall have the right to contest or compromise any such
taxes or assessments.

e. The Association shall obtain and maintain in
force the policies of insurance required by the provi-
sions of this Declaration.

f. The Association may employ a responsible cor-
poration, partnership, firm, person or other entity as
the Managing agent to manage and control the Common
Areas, subject at all times to directisn by the Board,
with such administrative functions and powers as shall
be delegated to the Managing Agent by the Board. The
compensation of the Managing Agent shall be such as
shall be specified by the Board. Any agreement appoin-
ting a Managing Agent shall be terminable by either
party, with or without cause and without payment of any
termination fee, upon thirty (30) daye written notice
theraof; and the term of any such &syreement may not
exceed one year, renewable by agreement of the parties
for successive one-year periods. Any Manuging Agent
may be an independent contractor and not =u agant or
employae of the Association.

2. oxit e As at . The Associatlion
#hall Lave all the powers set forth in its Articles of Incorpora-
tion and its Bylaws, together with its general powers as a non-
profit corporation, and the power to do any and all things which
may be authorized, required or permitted to be done by the Asso-
ciation under and by virtue of this Declaratiecn, including the
powar to levy and collect assessments as hereinafter provided.
Without in any way limiting the generality of the foregoing, the
Asgociation shall have the following powers:

&. The Asgociation shall have the power and au-
thority at any time and from time to time and without
liability to any Owner for trespass, damage or otaor-
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wise, to enter upon any Lot for the purpose of main-
taining and repairing such Lot or any improvement
thereon if for any reason the Owner fails %o mainta.n
and repair such Lot or improvement, or for the purpose
of rumoving any improvement constructed, reconstructed,
refinished, altered or maintained upon such Lot in vic-
lation of Article IX of this Declaratioii. Tha Associa-
tion shall also have the power and authority from time
to time in ite own name, on its own behalf, or in the
name and behalf of any Owner or Owners who consent
thereto, to commence and maintain actions and suits to
restrain and enjoin any breach or threatenad breach of
thls Declaration or any rules and regulations promul-
gated by the Board, or to enforce by mandatory injunc-
tion or otherwise all of the provisions of this Declar-
ation and such rules and regulations.

b. In fulfilling any of its duties under this
Declaration, including its duties for the maintenance,
repalr, operation or administration of the Common Areas
(and exterlor repairs of Living Units and Limited Com-
men Areas to the extent necessitated by the failure of
the Owners of such Lots) or in exercising any of its
rights to construct, maintain and repair improvements
or other work upcen any of the Common Arees, and provid-
ed that any contract for goods or sarvices having a
term of more than one (1) year shall state that it may
be terminated by either party at the end of the first
year or at any time thereafter upon no less than ninety
(90} days written notice, tha Association shall have
the power and authority (i) to pay and discharge any
and all liens placed upon any Common Areas onh account
of any work done or performed by the Association in the
fulfillment of any of its obligations and duties of
maintenance, repalr, operation or administration and
(ii) to obtain, contract and pay for, or to otherwise
provide for:

i. Construction, maintenance, repair
and landscaping of the Common Areas (and ex-
terior repairs of Living Units and Limited
Common Areas upon Lots to the extent necesal~
tated by the fallure of Owners of such lots)
on such terms and conditions as the Board
shall deem appropriate.

ii. 8uch insurance polici¢s or bonds aas
the Board may daem appropriate for the pro-
taction or benefit of Declarant, the Assoscia~
tion, the membars of tha Board and the
cwners;

iii. Such utility services, including
(without limitation) water, sawar, trash re-
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moval, snow removal, electrical, talephone
and gas services, as the Board may from time
to time deem desirable;

iv. The services of architects, e¢ngl-
neers, attorneys and certified public accoun-
tants and such other professional or nonpro-~
feesional services as the Board my deen
desirable;

v. Fire, police and such other protec-
+ion services as the Board may deem desirable
for the benefit of the Cwners or any of the
Property:; and

vi. such materials, supplies, furni-
ture, equipment, services and labor as the
Board may deem necessary.

¢. Tha Board may delegate by resolution or con-
tract to the Managing Agent any of its powers under
this Declaration; provided, however, that the Board
cannot delegate to such Managing Agent the power to
execute any contract binding on the Association for a
sum in oxcess of One Thousand Dollars ($1,000.00), nor
the power to sell, convey, mortgzge, cor encumber any
Common Areas,

3. Association Rules. The Board from time to time and sub-
ject to the provisions of this Declaration, may adopt, amend, re-
peal and enforce rules and regqulations governing, among other
things: (a) the use of the Common Areas; (b} the use of any roads
or utility facilities owned by the Assoclation; (c¢) the collec-
tion and disposal of rafuse; (d) the maintenance of animals on
the Property; (e) the use of Living Units for business or rental
purposes; and (f) other matters concerning the use and enjoyment
of the Property and the conduct of residents. Rules and Regula-
tions adopted by the Board may be enforced in accordance with the
provisions of Section 14 of Article VIII.

4, Limitation of Liability. No member of the Board acting
in good faith shall be personally liable to any Owner, guest,
lesuee or any cther perscn for any error or omission of the Asso~-
ciation, its representatives and employees, the Board, any com-
mittea or the Managing Agent.

VI. ASGESSMENIS

1. Persopal Obligation and Lien. Each Owner ghall, by
acquiring or in any way becoming vested with his interest in a
lLot, be desmed to covenant and agree to pay to the Association
the opecial and Reimburssment Assessments, annual and apecial
agsessmentz and his pro rata share of all taxes laviecd on the
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assets ownad by the Association, together with late payment fees,
interest and costs of collection including reasonable attorney's
fees, if and when applicable. All such amounts shall be, const!-
tute, and remaia: (a) a charge and continuing lien upon the Lot
with respect to which such assessment is made until fully pald;
and (b) the personal, joint and several obligation of the Owner
or Oowners of such Lot at the time the assessment falls due. No
Owner may exempt himself or his Lot from liability for payment of
assessments by waiver of his rights in the Common Areas or by
abandonment of his Lot. 1In a voluntary conveyance of a Lot, the
grantee shall be jointly and severally liable with the grantor
for all such unpaid assessments, late payment fees, interest and
costs of collection, including reasonable attorneys fees, which
shall be a charge on the Lot at the time of the conveyance, with-
out prejudice to the grantee's right to recover from the grantor
the amounts pald by the grantee therefor.

2. Purpose of Assesements. Assessments levied by the Asso-~
ciation shall be used exclusively for the purpose of promoting
the health, safety and welfare of the residents or the Develop-
ment including, but not 1limited to maintaining aesthetic and
market values of the Property and Living Units located thereon.
The use made by the Association of funds obtained from assess-
ments may include payment of the cost of: taxes and insurance on
tha Common Areas; maintenance, repair, and improvements of the
Common Areas, establishment azd funding of a reserve to cover
major repalr or replacement of improvements within the Common
Areas; maintenance and repair of the exteriors of Living Units;
and any expense necessary or desirable to anable the Association
to perform or fulfill its obligations, functions or purposes
under this Declaration or its Articles of Incorporation. The
Association shall maintain an adequate resarve fund or funds for
maintenance and repairs and replacement of those elesments of the
Ccommon Areas that must be replaced on a poriodic basis.

3. pBasis and Maximum of aAnpual Assessments. Until January
1 of the year immediately following the conveyance of the firset:
Lot to an Owner, the maximum annual assessment shall be the sum
of $1,200.00, payable in equal monthly installments.

a. From and after January 1 of the year immedi-
ately following the conveyance of the first Let to an
ownsr, the maximum monthly assaessment may ba increased
effactive January 1 of each year by the Board of Direc-
tors without a Vote of the membership, provided that
any such increase shall not be more than twenty percent
(20%) of the pravious year's assessment. Such menthly
asgsessment shall continun in effaect for *he following
twolva (12) wonths, whicn peried shall be deemed to be
tho assassment period,

b, From and after January 1 of the ysar immedi-
ately following the conveyance of the first Lot to an
ownexr, the maximum regular assessment may be increassd
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by the Board of Directors in an amount greater than
provided for in subsection (a) hereof for the next suc-
caeding twelve (12) calendar months, and at the end of
each such period, for each succeeding period of twelve
(12) months, provided that any such change shall have
the approval by vote or written assent of a majority of
the Members other than the Declarant, oxr if the two
class voting structure is still in effect as provided
herein and in the Bylaws, a majority of the votes of
each Class of Members.

c. After consideration of current maintcaance
costs and future needs of the development, the mainten-
ance assessment m _be decreased by a vote of not less
than two-thirds {./7) of the Owners present, either in
person or by proxy .nd entitled to vote at any duly
constituted meeting for such purpose.

4. Spegial Rssessments., From and after ihe date set under
section 8 of this Article, the Association may levy special as-
gsessments for the purpose of defraying, in whole or in part: (a)
any eypense or expenses not reasonably capable of being fully
paid with funds generated by monthly assessments; or (b) the cost
of any construction, reconstruction, or unexpectedly required ad-
dition tc or replacement of the Common Areas. Any such special
asscessment must be assented to by a majority of the votes of tlie
membership which Owners present in person or represented by proxy
are entitled to cast at a meeting duly called for the purpose.
Written notice satting forth the purpose of such meeting shall be
sent to all Cwners at least ten (10) but not more than thirty
(30) days prior to the meeting date.

5. Quorum Requirements. The quorum at any meeting required
for any action authorized by Section 3 or 4 above shall be as
followa: At the rirst meetiiy called, the presence of Owners of
or proxies entitled to case eighty percent (80%) of all the votes
of each clase of membership shall ccnstitute a quorum. If a quo-
run is not present at the first meeting, another meeting may be
called (mubject to the notice requirements set forth in Section 3
and 4 above) at which a quorum shall be sixty percent (60%) of
all the votes of each class of membership., If a quorum is not
present at the second meeting, another meating may be called
(subject to the notice requirements set forth ln Sections 3 and 4
above) at which a quorum shall be forty percent (40%) of =ll the
votas »f @ach clasg of membership. No such subsequent meeting
shall be held more than forty-five (45) days following the immed-
iately praceding meeting.

6. fSpacia) Asgessment on Specific Lot. In additlon to the
monthly asseasment and any special assessmant authorized pursuant
to mection 4 above, the Board may levy at any time Spacial As-
sessments (a) on every Lot especially benafited by any improva-
ment to adjacent roads, sidewalks, planting areass or other por-
ticnz of tha Common Areas made on the written requast of the

e

nr.

%4 298G o

76




Oowner of the Lot to he charged; (b) on every Lot the Owner oYX
occupant of which shall cause any damage to tha Common Areas ne=
cassitating repalrs; and (¢) on every 1ot 28 to which the Asnoci-
ation shall incur any expense for maintenarce or repalr work per-
formed, or aenforcement action taken, pursuant to Sectica 4 of
Article IV, Section 2(a) of Article V or other provisions of this
peclaration (all or part of the foregoing being gometimes refer-
red to as vReimbursement Assessmentse") . The aggregate amount of
any such Special Assessments shall be determined by the cost of
such improvements, repairs, maintenance or enforcement action,
including all overhead and administrative costs, and shall be
aliocated among the affected Lots accerding to the special bene-
fit or cause of damage OIr maintenance or repalr work or enforce-~
ment action, as the case may be, and such assessment may be made
in advance of the performance of work. 1If a special benefit a-
rises from any improvement which is part of the general mainten-
ance obligations of the Asgociation, it shall not give rise to a
Special Assessment against the Lots benefited.

7. gn1ﬁgxm_ng§g_gg_ag§g§gmgn§. A11 morichly and special as-
gsessnents authorized by Section 3 or 4 above shall be rixed at a
uniform rate for all Lois; provided, however, that until a Lot
has been both fully improved with a Living Unit and occuplied for
the first time for residential purpcses, tha monthly assessment
applicabl h Lot shall be one thiru (3/3) of the monthly
agsessment which would otherwise apply to such Lot. In the event
that, while th guesged fees collec-
ted by the d t Association expsen-
ges, then the D capital up to the
full agsessed share applicable fic lot; provided,
however, that Declarant ghall not be obligriad to contribute to

rve fund(s) which may be provided by %the Association. No
amendment of thiu Declarations changing ths allocation ratio of
such assessnents shall be valid without fhe consent of the Owners
of all Lots adversely affected.

8. Monthly Assessment Due pates. The monthly asgessments
provided for herein snall comnence as to all Lots as of the first
day of the sacond month following the date that a sala by Doolar=-
ant of the Lot concerned is closed, At leasi. fifteen (15) days
prioxr to such commencenent date and at least fifteen (15) days
prior to the effactive date of any change in the amount of the
monthly assessments, the Association shall give each Owner writ-
ten notﬁfe of the amount and first due date of the aspessment
aconcerned.

9. Wmmwmn&. Upon tha zequast of any
ownar or prospective purchaser or oncumbrancer of a Lot and upon
the payment of a reasonable fee to the Apscciation to oover ad~-
ministrative costs, the Association shall lssue a certificats
stating whether or of all agsessments renpecting
such Lot are current and, the amount cZ the delirguency.
guch certificate shall he conclusive in favor of all persons who
raly thereon in good faith.
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10. Effect of Nonpayment =- Remedjies. Any assessment
(whather monthly, speclal or Reimbursement Assessment) not paid
when due shall, together with interest and costs of collactlon,
ba, constitute, and remain a continuing lien on the affected ILot.
If any aspessment is not paid within thirty (30) days after the
date on which it becomes due, the amount thereof shall bear in-
tarest from the dua date at the rate of one and one-half percent
(1-1/2%) per month; and the Association may bring an action
against the oOwner who is personally liable or may foreclose its
lien against the Lot, or both. Any Judgment obtained by the
Association in connection with the collection of delinquent as~
sassments and related charges shall include reasonable attorney's
faes, court costs and every other expense incurred by the Associ-
ation in enforcing its rights.

11. Subordination of TLjen to Mortgages. The lien of the
assessments provided herein shall be subordinate to the lien of
any First Mortgage to an institutional lender; and the holder of
any such First Mortgage or purchaser who comes into possession of
a Lot by virtue of the foreclosure of such Flrat Mortgage or the
exercise of a power of sale under such First Mortgage, or by deed
in lieu of foreclosurae, shall take free of such assessment lien
as to any assessment which accrues or becomes due prior to the
tima such holder or purchaser taker possession of such lot; pro-
vided, that to the extent there are any proceeds of tha sale on
foreclosure of such Fi_ st Mortgage or by exercise of such power
of sale in excess of all amounts hecessary to satisfy all indebt~-
edness secured hy and owed to the holder of such First Mortgags,
the lien shall apply t¢ such excesa. No sale or transfer shall
ieligve any Lot from the lien of any assessment thereafter becom-

ng due.

VII. PROPERTY RIGHYTS AND CONVEYANCES

1. Esgoment Concerning Common Areas. Each Owner shall have
a nonexclusive right and easement of use and enjoyment in and to
the Common Areas. Such rioght and easement shall be appurtenant
to and shall pass with title to each Lot and in no event shall be
separated therefrom. Any Owner may delegate the right and ease-
ment of use and enjoymant described herein to any family member,
household guest, contract purchaser, or other person who resides
on such Owner's Lot. Notwithstanding the foregolng, no Owner
shall have any right or interest in any easements forming a por-
tion of the Common Araas except for the necessary parking, ac-
cuss, communication, utility, drainage and sewer purposes foc
which such easoments are intandad for use in common with others.

2. Form_of Convevancing. Any deed, mortgage, deed of
trust, or other instrumant convoying or encumbaring title to a
Lot:n?all degoribe the intarest or estate involved substantially
as followe:
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Lot No. ags ldentified in the Plat
recorded in Book _____ __, Page —_, as
Entry No., ____, contained within the Har-
vard Park, a Planned Unit Development Subdi-
vision identified in the "Declaration of Cov-
enanti, Conditions, and Restrictions ot Har-
vard Park Planned, a Planned Unit Subdivi-
slon" recorded in the office of the salt Lake
County Recorder in Book ____, at Page .
TOGETEER WITH a right and easement of use an
anjoyment in and to the Common Areas describ-
ed, and as provided ror, in sail Declaration
of Covenants, Conditions and Restrictions.

Whether or not the description employed in any such instrument is
in the above-specified form, however, all provisions of this
Declaration shall be binding upon and shall inure to the benefit
of any party who acquires any interest in a Lot.

3. Transfer of Title to Common Arxeas. Declarant shall con-
vay to the Association title to the various Common Areas free and
clear of all liens (other than the lien of current general taxes
and the lien of any nondelinguent assessments, charges, or taxes,
imposed by gevarmmental or guasi-governmental authorities), as
each such Cu.ion Area is substartially completed,

4. Limitation on Essenent. An Owner's right and easement
of use and enjoyment concerning the Common Areas shall be subject

to the following:

a. The right of the 2Association to govern by
rules and regulations the uwse of the Common Areas by
the Nwnars so as to provide for the enjoyment of the
Common areas by every Owner in a manner consistent with
the preservation of quiet erdoyment of the Lots by
every ownex, including reasonable limitations on the
nunber of guests per Owner who at any given time are
permitted to use the Common Areas.

b. The right of the City of Salt Lake, and any
other governmental or quasi-governmental body having
jurisdiction ovar the Property to enjoy access and
rights of ingress and egrecs over and across any
street, parking area, walkway, or open area containad
within the common Areas for the purpose of providing
police and fire protection, transporting school
childran, &ond providing any other governmental or
municipal soervicer and

c. The right of the Asscociation teo dedicate or Eg
transfar any part of the Common Areas to any public
agency or authority for such purposesx and subject to
such conditions as may agreed to by the Assoclation;
provided that such dedication or transfer must firat be
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agssented to in writing by (i) all holders of flrst
Mortgages secured by Lots and (1i) the Owners of at
least seventy=-five percent (75%) 9£ the Iots (not
including Lots owned by Daveloper)

S. o Y g. Declarant
reserves easements zZor access, elechrical, gas, communications,
cable *elevision and other utility purposes and sewer, drainage
and water facilities (whether servicing the Property or other
properties or both) over, under, along, across and through, to=-
gether with the right to grant to the County of Salt Lake or any
other appropriate governmental agency or to any public utility or
other corporation or association, casements for such purposes
over, undzsr, across along and through the Piopexty upon the usual
terms and conditlons raquired by the grantee thereof for such
easement rights; precvided, however, that such easement rights
must be exercised in such manner as not to interfere unreasonably
with the use of the Property by the Owners and the Association
and those claiming by, through or under the Owners or the Associ-
ation; and in conrection with the installation, malntenance or
repalr of any facilities as provided for in any cf such ease-
ments, the Property shall be promptly restored by and at the
expense of the person owning and exercising such easement rights
to tie approximate condition of the Property immediately prior to
the exercise thereof. Nothing herein shall preclude Declarant
from entering into a Private Street Agreement with Salt Lake City
Corporation on terms and cocnditions required by it for the ex-
press purpose of cbtaining a street name and numbers for Lots and
to provide Salt Lake City Corporation with such rights of arcess
as shall be necessary for the proper exercise of its police
powers.

6. Easements for Encroachments. If any part of the Common
Areas as improved by Daclarant now or hareafter encroaches upon
any Lot or if any structure constructed by Declarant on any Lot
now or hareaftar encrexches upon any other Lot or upon any por-
tion of the Coumon Areas, a valld sasement for such encroachment
ara ks maintenance thereof, so long as it continues, shall
exist. If any structure on any Lot shall be partially or totally
destroyed and then rebuilt in a manner intended to duplicate the
structura so destroyed, mninor encrrachments of suck structure
upon any other Lot or upon any portion of the Common Areas dua to
such reconatruction shall be permitted; and valid easements for
guch ancroachmants and the maintenance thereof, @o long as they
continue, shall exist.

7. Eagementg for cCop 4 .
Daclarant recserves easemants and rights of ingress and egress
over, under, along, across nnd through the Prcperty and the right
to make much noige, Gust and other disturbznce and to post such
signs and advertisements as may be reasonakly incident to or nec-
essary for tha (a) construction of Living Unite on Lotsy (b) im=-
provement of the Common Arsas and constiuction, installation and
maintenance thereof, roadn, walkways, bulldings, structuraes,
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landscuping, and other facilities dasigned for the use and enjoy-
ment of some or all of the Owners: (¢) construction, installation
and maintenance on lands within, adjacent to, or serving the
Property of roads, walkways and other facilities planned for ded~
ication to appropriate governmental anthorities; and (d) the mar-
kating and sale of Living Unlte on a Lot or TLote. The reserva-
+ions contained in this paragraph shall expire saven (7) years
avter the date on which this Declaration is filed for racord in
the Office of the County Recorder of Salt Lake County, Utah.

8. Easements for Ixterlor lapdsgaping. Daclarant reserves
for itself snd Association easements and rights of ingress and
egress over, under, along, across and through each portion of a
Lot from the Lot boundary line to the exterior surface of each
Living Unit to Lot boundary lines for the purpose of installing,
maintaining, replacing and otherwise caring for all landscaping
upon such areas and the Common Areas. Such reservation is made
for the express purpose of permitting all landscaped areas, in-
cluding those from the boundaries of Lots to the exterlor sur-
faces of lLiving Units, to be exclusively maintained and cared for
by the Assoclation as a Common Area expense. Each Owner consents
to the exclusive raintenance of such areas by the Assoclation by
his >r her purchase of a Unit.

VIII. USE RESTRICTIONS

1. Use of Ccamon Area. The Common Areas shall be used only
in a manner consistent with thelr community nature and with the
use restrictions applicable to Lots and Living Units.

2, Use of Lots and Living Units. All Lots arae intended to
be improved with Living Units and are rastricted to such use.
Except as provided herein, each Living Unit shall be used nnly as
a single~family residence. No gainful occupation, profession,
trade or other non-residential use shall he conducted on any Lot
or Living Unit, without the prior written consent of the Board.
In considering any request for use of a Living Unit for other
purposes (in addition to use as a single-fawnlly reridence), the
Board may take into consideration in granting or denying such
approval, the additional use intended for such Living Unit whe-
ther or not employees other than Owner will bo working at the
Living Unit, whether or not customers or clients will ke fre-
quenting the Living Unit and such other items as the Board shall
deem appropriate. No Lot or Living Unit shall be used, occupiea,
or altered in violation nf law, so as to jaeopardize the support
of any other Living Unit, so as to croate a nuisance ox interfere
with the rights of any Owner, in a way which would result in an
increase in the cost of any insurance covaring the Common Araeas,
or adjoining Living Units, or in a way which would result in an
inorease in potential 1liabilities to the Aassociation or othar
Owners.
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3. Parkinag and Recreational Vehjcles. Except for temporary
and guest parking in accordance with rules and regulations estab-
lished by the Board (which rules and regulations shall not permit
over-night parking on strests), each Owner shall be required to
park automobiles and other vehicles in garages designed for such
purposes, and Owners shall not be permitted to maintain or park
additional automobiles or vehicles on a- Lot or at the Develop-
ment. No boats, trailers, large trucks, or commercial vehicles
belonging to Owners or other residents of the Property shall be
parked within the Development, except iemporary parking which
shall bhe perxitted in accordance with the rules and regulations
adopted by the Tnard. No motor vehicle of any kind shall be re-
paired, constructed or reconstructed upon any Lot, street or
other Common Areas, except that these »zstrictions shall not ap-
ply to emergency or short term (not exceeding saventy-two hours)
repairs and maintenance to vehicles, all of which shall be per-
formed inride garages.

4. Pets, No animals other than household pets shall be
kept or allowed upon the Property. Whenever a paet is allowed to
leave a Living Unit, it shall be kept on a leash or 1n a cage.
No animals may be bred upon the Property for commercial purposes.
No pets shall be allowed to make an unreasonable amount of noise
or otherwise to become a nuisance to other Owners. No exterior
structire or fence for the care, housing or confinement of any
such pets shall be allowed. Any Owner or other resident within
the Development who violates this Section shall be subject to
such penalty or fines as the Board by resolution or regulation
may provide, including but not limited to a requirement that such
pet be permanently removed from the Development.

5. Antennas, Exterjor Appllances, Ftec. Without prior writ-
ten approval of the Board, no antenna for radio or television re-
ception, air conditioning unit or other appliance or apparatus,
laundry, bedding, garment of other like item, shall be placed
within the common Areas, or outside of any Living Unit. No such
item placed within any Living Unit shall be located so as to be
readily visible from the Common Areas.

6. Common Areas. The Common Areas of the Davelopment shall
be improved and used only for the following purposes:

a. Vehicular and pedestrian access to and from
and movement within the Development, ané space for tenm-
porary vehicular parking.

b. Recreational use by Owners and occupants of
Living Units and their gquests.

c. Beautification of the Development.
d. Privacy for the Owners and occupants of Living
Units.
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@. Such other uses as shall be determined from
time to time by the Board for the benefit of members of
the Associatlion, follow'ng consultation with the
Architectural Control Ccmmittee.

7. Insurance. No use shall be made of any Living Unit
which shall cause the improvements within the Development or any
part thereof to be uninsurable against loss by fire or other per-
ils included in insurance contracts, or cause such insurance to
be cancelled or suspended, or cause any company issuing such in-
surance to rafuse renewal thereof. Each Owner shall be responsi-
ble for securing insurance presiently known as homeowners special
form coverage (Form 3, or better), unless the Association elects
to obtain homeowners special form coverage insurance for all Own-
ers of Lots. Each homeowner's coverage shall specifically in-
clude an aendorsement covering activities upon and risks associ-
ated with the Limited Common Areas without any requirement for
contribution by the Association or its insurance carriers.

8. Machinery and Equipment. No machinery or equipment of
any kind shall be placed, used, operated or maintained in or ad-
jacent to any Lot, except such machinery or equipment as is usual
and customary in connection with the use, maintenance or con-~
struction of a Living Unit or appurtenant structures.

9. Maintenance and Repair. No building or structure upon
any Lot shall be permitted to fall into disrerair and, subject to
the requirements herein as to approval by the Architectural Con-
trol Committee, each such building or structure at all times
shall be kept in good condition and adequately painted or other-
wise finished. In explanation of t.i'3 foregoing and not in limi-
tation thereof, each Owner shall provide exterior maintenance to
his Living Unit and all Limited Common Areas appurtenant thereto,
including but not limited to puinting, repair, replacement and
care of roofs, gutters, downspouts, exterior bullding surfaces,
and landscaping, if any, installed by Owner and his predecessor
in title. Failure to perform such maintenance and repair nmay
result in a Reimbursement Assessmant in accordance with the pro-
visions of Section lc of Article V and Section & of Article VI.
No Owner shall modify any existing structure upon any Lot or
Limited Common Area appurtenant thereto, without satisfaction of
the conditions set forth in Article IX.

10. Nuisances. Nn rubbish or debris of any kind shall bae
placed or permitted by an Owner upon or adjacent to any lLot, sBO
as to rander such Lot or portion thersof unsanitary, unsightly,
offensive, or detrimental to other Iot Owners of the Development.
No Living Unit or lot shall be used in such manner as to cbatruct
or interfere with the enjoyment of occupants of other Living
Units or Lots. Without limiting any of the foregoing, no exter=-
ior speakera, horns, whistles, bells or other sound devices
(excapt security devices used exclusively for security purposes)
nhgll be located or placed on Lots or on the aexterior of Living
Units.
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11. Rianht of Entry. During reasonable hours, any menber of
the Architectural Control Committee or any member of tha Board,
or any officer or authorized representative of any of them, shall
have the right to enter upecn and inspect any building, site, Liv-
ing unit or Lot, and the improvements thereon, to ascertain whe-
ther or not the rules and regulations of the Board or of the As-
sociation have been or are being complied with. Notwithatanding
the foregoing, and excepting circumstances perceived to be an
emergency, no entry shall be made of any Living Unit without the
prior affirmative vote of the Board authorizing the same. Noth-
ing herein shall preclude the Asgociatiion or its agents from en-
tering a Lot for the purposes set forta in Paragraph 8 of Article

VII.

12. Signs. With the exception of such signs as shall be
permitted in accordance with the provisions of Section 7 of
Article VII, no eigns whatsoever (including, without limitation,
political signs) shall be erected or maintained on any Lot

except:

a. Such signs as may be required by legal
proceedings.

b. Residential identification signs of a combined
totml face area of ceaventy-two (72) square inches or
less for each Living Unit,

c. A "For Sale® sign, to the extent permitted by
the Board.

any sign or similar device erected in accordance with the provi-
aions hereof or Section 7 of Article VII must comply with all
applicable zoning ordinances.

13. Trash containers and Collection. All garbage and trash

shall be placed and kept in covered containers of a type and
style which shall be approved by the Board. Insofar as possibla,
guch containers shall be maintained soc as not to be vigible from
neighboring Lots except to make them avallable for cuvllection and
then only for the shortest time necessary to effect such collec-
tion. Each Owner must at all times and at his expense provide
garbage cans and plastic liners thexefor,

14. . The following

persons shall have the right to exercise or seck any remedy at
law or in aquity to enforce strict compliance with this Declara-

tion:

a. Daclarant, so long as it has any interest in
any of the Property;

b. Any Owner; or
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¢. The Association, by its Board.

The prevailing party in an action for the enforcement of any pro-
visions of this Declaration shall be entitled to collect court
costs and reasonable attorney's fees.

15. Exceptio o) e £. Notwithstanding the restric-
tions contained in this Article VIII, for the ten (10) years fol-
lowing the date on which this Declaration is filed for record in
the office of the County Recorcer of Salt Lake County, Utah, De-
clarant shall have the right to use any Lot or Living Unit owned
by it, and any part of the Common Areas reasonably necessary or
appropriate, in furtherance of any construction, marketing,
fales, management, promotional, or other activities designed to
accomplish or facilitate improvement of the Common Areas or im-
provement and/or sale of all Lots owned by the Declarant.

IX. CHITEC Q (8]

1. c o (o) £ - The Board of Trustees
of the Aassociation shall appoint a three-member Committee the
function of which shall be to ingure that all improvements and
landscaping within the Property harmonize with existing surround-
ings and structures. The Committee need not be composed of
Owners. If such a Committee is not appointed the Board itself
shall perform the duties required of the Committae.

2. o) - No Living Unit, accessory or
addition to a Living Unit which is visible from the Common Areas
shall be constructed or maintained, and no alteration, repainting
with a different color, or refurbishing of the exterior of any
Living Uni%, nor of any patio enclosure, axcept as herein other-
wise menticned, shall be berformed, unless complete plans and
specifications therefor havae first bean submitted to and approved
by the Committee and, if necessary, bullding permits obtaineqd
from applicable governmental agencies.

3. §Standard. In deciding whether to approve or disapprove
Plans and specifications submitted to it the Committee shall use
its best judgment to insura that all improvements, construction,
landscaping, and alterations on Lots within the Property conform
to and harmonize with existing surroundirgs and structures. In
this regard, the .Committee wiil necegearily render decisions in
part or in whole on aesthetic judgments and such decisiona shall
nevertheless be binding upon all concerned.

4. Approval Procadura. Any plans and spacifications sub-
mitted to the Committea shall bs approved or disapproved by it in
writing within thirty (30) days after submission. Submission
shall be deemed to have been made only in the event applicant
cbtains fro:, a Committee Member a signed receipt specifying the
date and material submitted. In the event the Committea fails to
take any action within such peried it shall be deemed to have
approved the material submitted.
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5. Construction. Once begun, any improvements, conatiuc-
tion, landscaping, or alteratiorns approved by the Committee shall
be diligently prosecuted to cormpletion. If reasonably necessary
to enable such improvement, corstruction, landscaping, or altera-
tion, the person or persons cuarrying out the same shall be enti-
tled to temporarily use and occupy unimproved portions of the
Common Areas and of the Lots in the vicinity of the activity. 1In
the event of non-compliance with the provisions of this Sectioen,
the Board may determine in accordance with the provisions of Sec-
tion 1lc of Article V and Section 6 of Article VI, to cause such
item to be completed and the cost of the same shall become a Re-
imbursement Assessment upon such Lot,

6. Liability for Damages. The Committee shall not be held

liable for damages by reason of any action, inaction, approval,
or disapproval by it with respect to any request made pursuant to
this Article IX.

7. Exception for Declarant. The foregoing provisions of
this Article IX shall not apply to any improvement, construction,
landscaping, or alteration which is carried out by Declarant on
any Lot or on any part of the Common Areas and which occurs at
any time during the ten (10) year period following the date on
which this Declaration is filed for record in the office of the
County Recorder of Salt Lake County, Utah.

8. Deglarant's_ oObligation. Declarant hereby covenants in
favor of each Owner that all Living Units erected by it and all
improvements of the Common Areas accomplished by it in the Devel-
opment (i) shall be architecturally compatible with respest ¢
one another; and (il) that on or before seven (7) years from the
date on which this Declaration is filed for record in the offico
of the County Recorder of Salt Lake County, Utah there shall ta
substantially completed and usable all Common Areae of the Davel~
opment, all approximately in the locaticns shown on the Plaz,

9. Governmental Approval. Owners, the Board of Trustees
and the Committee acknowledge that Harvard Park Planned Unit
Development Subdivision obtained approval for the Development
from the Salt lake City Board of Adjustment, Came No., 319~B and
any modifications to the approved Plan are subject to the review
and approval of the Board of Adjustment.

X+ INGURBNCE

l. Hazard Insurance. 7TThe Board shall procure and maintain
from a company or companies holding a financial rating of Class
VI or better from Best's Key Recing Gulde, a policy or policies
of hazard insurance in an amount cr amounts equal to or exceeding
the full replacenent value (exclusive of the value of land, foun-
daticns, excavation and other items normally excluded fzom Cover=
age) of the common proparty owned by the Asgociation ‘including
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all building service equipment, if any, and the l1ike) with an
Agreed Amount Endorsement or its equivalent, if available, or an
Inflation Guard Endorsement and, if required by any Mortgagee of
any Lot, Demolition and Contingent Liability from Operation of
Building Laws Endorsement, an Increased Cost of Construction En-
dorsement, and such other endorsements as any first Mortgagee of
a Lot ghall reasonably require. Such insurance policy or poli-
cies shall name Association as insured for the benefit of the
owners and shall afford protection, to the extent applicable,
against at least the following:

a. loss or damage by fire and other hazards cov-
ered by the standard extended coverage endorsement, and
by debris removal, cost of demolition, vandalism, mali-
cious mischief, windstorm, and water damage; and

b. such other risks as shall customarily be cov-
ered with respect to projects similar in construction,
location and use.

2. Liability Irsurance. The Board shall procure and main-
tain from a company or companies holding a financial rating of
Class VI or better from Bests' Key Rating Guide a policy or poli-
cles (herein called the "Policy") of Public Liability Insurance
to insure the aAssoclation, t¢he Board and the Managing Agent and
employees of the Asscciation against claims for bodily injury and
property damage arising out of the conditions of the Common Areas
and areas wuder control of the Association by easement or activi-
ties thereon under a Comprehansive Geaneral Liability form. Such
insurance shall be for such limits as the Board may decide, but
not less than those limits customarily carried by properties of
comparabla character and usage in the County of Salt Lake nor
less than $1,000,000 for personal injury and property damayge
arising out of a single occurrence, such coverage to include pro-
tection against water damage liability, liability for non-ocwned
and hired automobile, liability for the property of others and
ruch other risks as shall customarily be covered with respect to
property similar in construction, location and use. The Policy
shall contain & "“Saverability of Interast" endorsement which
shall preclude the insurer from denying the claim of any Owner
bacause of negligent acts of the Association or other Owners and
a croags-liability endorsement pursuant to which the rights of the
named ingurers as between themselves are not prejudiced. The
Policy shall provide that the Policy may not be cancelled by the
insurer unless it gives at least 180 days prior written notice
theresof to the Board and every other person in interast who shall
have requested in writing such notice of the insurer. Any such
coverage procured by the Board shall be without prejudice to the
right of the Owners to insure their peraocnal liability for their
own benefit at thelyr own expen~a.

3. els LONA nsurancae furthe aplers Requirenenta.
The Board may also procure insurance which shall insure_the Com-
mon Areas and the Aassociation or the Owners and othors against
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such additional risks as the Board may deem advisapla. Insurance
procured and maintained by the Board shall not raquire contribu-
tion from insurance held by any of the Owners or their Mortga-
gaes. Each policy of insurance obtained by the Board shall, it
reagonably possible, provide:

a. a waiver of the insurer's right of subrogation
against the Association, the Owners and their respec-
tive directors, officers, agents, employees, invitees
and tenants;

b. that it cannot be cancelled, suspended or in-
validated due to the conduct of any particular Owner or
ownars;

c. that it cannot be cancelled, suspended or in-
validated due to the conduct of the Asgociation without
a prior written demand of not less than sixty (60) days
that the defect be cured; and

d. that any "no other insurance" clause therein
shall not apply with respect to insurance maintained
individually by any of the Owners.

4. Fidelity Covermga. If the Board elects, the Association
shall maintain fidelity coverage to protect against dishonest
acts on the part of officers, trusliees, managing agents, direc-
tors and employees of the Association and all others (including
volunteers) who handle, or are responsible for handling, funds of
the Association. Such fidelity bonds shall:

a. name the Associatiorn asm an obligee;

b. be written in an amount based upon the best
business judgement of the Assoclation and shall not be
less than the estimated maximum of funds, including re-
serve funds in the custcdy of the Association or tha
Managing Agent at any given time during the term of
each bond, but in no event be leass than a sum equal to
thgee months assessment on all Lots plus reserve funds;
an

c. contain waivers of any Jdefense based upon the
exclusion of volunteers or pe~~'ms who serve without
compensation from any defin‘: 'n or ‘"employee" or
similar expression.

5. Review of Insurance. The Board shal) periodically, and
whenaver requested by forty percent (40%) or more of the Owners,
raview thae adequacy of the Associaticnt's insurance program and
shall report in writing the conclusions and action taken on such
revisw to the Owner of each Lot and to the holder of any Mortgaga
on any' Lot who shall have reguested a copy of such raport. Copler
of every policy of insurance procured by the Board shall AT
avallable for inspection by any Owner.
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6. Lote and Living Unjte Not Insured by dssaciaticy.

a. The Association shall have no duty ox reapon-
sibility to procure or maintain any fire, liability,
extended coverage or other insuranca covering any Lot
and acts and events thereon. Accordingly, Owners of
Lots in the Development shall obtain fire, extended
coverage and liability insurance to the full replace-
ment value of all Living Units constructed on such
Owner's Lot.

b. If the Living UYnits are to be insured under a
blanket or mastar type casualty insurance policy main-
tained by the Association, which shall be permitted,
then such policy shall insure the Living Units with
general liability, fire and extended coverage for the
full insurabie value, with replacement cost coverage,
and agreed value endorsement. Such policy or policias
sball also be obtained from a company or cumpanies
holding a financial rating at ieast aqual to thai men-
tioned for hazard and liability insurance carrier men-
ticned in Sections 1 and 2 of this Article ¥, and shall
also contain such other coverage and endorsements as
are customary for Living Units of the type in this De-
velopment in the State of Utah and meet all other
requirements as may be required from time to time by
the Mortgageaes or thelr designees.

XI. CONDEMNATION

If at any time or times the Common Areas or any part thereof
shall be taken or condemned by any authority having the power of
eminent domain, all compensation and damages shall be payable to
the Association and shall be used promptly hv the Board to the
extent necessary for restoring or replacing any improvements on
the remainder of the Common Areas. Upon completion of such work
and payment in full therefor, any proceeds for the taking of any
portion of the Common Areas shall be disposed of in such manner
as the Board shall reasonably dstarmine; provided, however, that
in the cvent of a taking in which any Lot is eliminated, the
Board shall disburse that portion of the procesds of the condem-
nation award allocable to the interest of the Owner and any first
Mortgagee of such Lot, as their interssts shall appear, after de-
ducting the proportionate share of said Lot in the cost of debris
ramoval and after deducting any assesaments upon such Lot due the
Augsociation.

XII. RIGHIS OF FIRST MORTGAGEES

Notwithstanding any other proviasions of this Declaration,
the following provisions concerning the rights of first Mort-
gagees shall be in effect:

LB 34 296G ioca




Unles
(not

This
XIIT
vote
tion

nent.
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Preservation of Requlatory Structure and Insurapce.
8 the owners of at least eighty percent (80%) of the Lots
including Lots owned by Ceclarant) and such Owners first
mortgagees, if any, shall have given their prior written approv-
al, the Association shall not be entitled:

a. by act or omission to change, waive or abandon
any scheme of regulations, or enforcement thereof, per-
taining to the architectural design or the exterior ap-
pearance of Living Units, the exterior maintenance of
Living Units, or the upkeep of lawns or planting on the
Property.

b. to use nazard insurance proceeds for losses to
the Common Areas for other than the repair, replace-
ment, or reconstruction of improvements on the Common
Areas.

Section 1 may be amended as provided in Secticn 2 of Article
hereof, except that such amendment must be approved by a
otherwise sufficient to authorize action under this subsec-~
wrior to such amendment.

2. Preservation of Common Area: Chande in Method of Assess-
Unless the Assoclation shall receive the prior written ap-

proval of (1) all first mortgagees of Lots and (11) the Owners of
at lezst eighty percent (80%) of the ILots (not including Lots
owned by Declarant) the Association shall not be entitled:

This
XIII
vote
tion

give
such

a. by act or omission to seek to abandon, parti-
tion, subdivide, encumber, sell or transfer the Common
Areas, except to grant easements for utilities and sim-
ilar or related purposes, as hereinbefore resorved:

b. to change the ratio or method of determining
the oblinations, assessments, dues or other charges
which may be levied against a Lot or the Owner thereof.

Section 2 may be amended as provided in Section 2 of Article
hereof, except that such amendment must be approved by a
ctherwise pufficient to authorize action under this subusec-
pricr te such amendment.

. Notice of Matters Affocting Security. The Board shall
written notice to any firat Mortgagee of a Lot requesting
notice whenaever:

a. thera is any dafault by the Owner of the Lot
snbject to the first Mortgage in performance of any ob-
~igation under this Declaration or the Articles or By-
1aws of the Asgociation which is not cured within sixty
(60) days after default occurs; or
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b. damage to the Common Araeas from any one occur-
rence exceeds $10,000,00; or

¢. there is any condemnation or taking by eminent
domain of the Lot subject to Mortsage or of the Common
Areas; or

d. any of the following matters come up for
sideration or effr~tuation by the Association:

i. abandonment or termination of the
Development established by this Declaration;
or

ii. material amendment of the Declara-
tion or the Articles or Bylaws of the Associ-
ation.

4. Notice of Meetings. The Board shall give to any first
Mortgagee of a I.ot requesting the same, notice of all meetings of
the Association; and such first Mortgagees shall have the right
to designate in writing a representative to attend all such
meetings.

5. 880 t ecords. Any first Mort-
gagee shall hava the same right to inspect the books and records
of the Associla:ion; provided, that the foregoing shall not be
deemed to impose upon the Association any obligation to cause
special books, records, or financial statements to be prepared or
to have its financial statements audited. Any first Mortgagee
shall have the right to receive, upon written request, copies of
such financial statements as may exist from time to time.

6, es es. First Mortgagees may,
Jointly or singly pay taxes or other charges which are in default
and which may or have become a charge against any portion of the
Common Areas and may pay overdue premiums on hazard insurance
policies, or secure new hazard insurance Coverage on the lapse of
a policy, for the Common Areas; and first Mortgagees making such
paymente shall be owed immediate raimbursement therefor from the
Assoclation. Declarant, for the Assoclation as owner of the Com-
mon Areas, hereby covenants and the Association by acceptance of
the conveyance of tha Common Areas, whether or not it shall be so
expressed in such conveyance, is deemed to covenant and agree to
make such reimbursement. Upon such conveyance the Declarant
shall have no obligation to make any reimbursement to Mortgagees.

XIII. MISCELLANEQUS

1. DNetices. 2any notica roquired or permitted to be given
to any Owner under the provisions of this Declaration shall be
deemad to have been properly furnished if personally delivered or
if mailed, registorad or cortified mail, postage prepaid, return
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receipc requested, to the person named as the Owner, at the
latest address for such person as reflected in the records of the
Ausociation at the time of delivery or mailing. Any notice re-
quired or permitted to be given to the Architectural Control Com-
mittee (exclusive of eubmissions provided in Section IX which
submissicns may be delivered ©o a Member of the Committee) may be
given by delivering or mailing the same to the Managing Agent or
any member of the Architectural Control committee, or the Board,
as the case may be.

2. Amendment. Except as provided below or in Article XTi,
tris Declaration may be amendad by:

a. the affirmative vote of a majority of the
owners; and

b. the written consent of Daclarant, if such
amendment is adopted at any time when Declarant holds
Clasg B membership in the Association; and

c. the filing of an instrument for record in the
office of the County recorder of Salt Lake County,
Utah, executed by any two officers of the Association
and certifying that such amendment has been duly adop-
ted by the affirmative vote of a majority of the Owners
and, if required, has the written consent of Daclarant.

3, Copsent in Lieu of Vote. 1In any case in which this Dec-
laration requires for authorization or approval of a transactica
the assent or affirwative vote of a stated percentage or number
of the Owners, whether present cr represented by proxy at a meet-
ing, such requirement may be fully satisfied by obtaining, with
or without a meeting, consents in writing to such trangaction
from Owners entitled to cast at least the stated percentage or
number of all membership votes outstanding in connection with the
class of membership concerned. The following additional provi-
slons shall govern any application of thls section 3:

a. All necessary consents must be obtained prior
to the expiration of ninsty (90) days after the first
consent is given by the Owner.

b. The total number of votes required for the ap-
plicable authorization or approval shall we determined
as of the date on which the last consent is signed.

c. Except as provided in the following sentence,
any change in ownership of a Lot which occurs after a
consent has besn obtained from the Owner thereof shall
not ba considered »or taken into account for any pur-
pose. A change in ownership which would increase the
+otal number of Clase A votes outstanding shall, how-
ever, ba effective in that regard and shall entitle the
new Owner to give or withhold his consent.
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d. Unless the consent of all Owners vhose member-
ships are appurtenant to tihe same Lot are secured, the
consent of none of such Owners shall be effective.

4. Deglarant's Rights pssianable. All or any portion of
the rights of Daclarant under this Declaration or in any way
relating to the Property may be assigned.

5. Interpretation. The captions which precede the Articles
and Sections of this Declaration are for convenience only and
shall in no way affect the manner in which any provision hereof
is construed. Whenever the context so requirces, the singular
shall include the plural, the plural shall inciude the singular,
and any gender shall include both other genders. The invalidity
or unenforceability of any portion of this Declaration shall not
affect the validity or cnforceasbility of the remainder hereof,
which shall remain in full force and effect. The Laws of the
State of Utah shall govern the validity, construction and en-
forcement of this Declaration.

6. Cov g to with rand. This Declaration and all
the provisions hereof shall congtitute cevenants to run with the
land or equitable servitudes, as the case may be, and shall be
binding upon and shall inure to the benefit of Declarant, all
parties who hereafter acgquire any interest in a Lot, their re-
spective grantees, *ranaferees, helrs, devisees, personal repre~
sentatives, successors, and assigns. Each Owner or occupant of a
Lot or Living Unit shall include the plursl, the plural shall
include the singular, and any gender shall include both other
genders. The invalidity or unenforceability of any portion of
this Declaration shall not affect the validity or enforsceability
of the remainder hereof, which shall govern the validity con-
struction and enforcement of this Declaration.

7. Duration. The covenants and restrictions of this Dec-
laration shall remain in effect for a term of twenty (20) years
from the date this Declaration is filed in the office of the
County recorder of Salt Lake County, Utah, aftaexr which time they
shall be automatically extended fcr successive periods of ten
(10) years each unless terminated by an instrunent filed in the
office of tha County Recorder, executed by any two (2) officers
of tha Association, certifying that the Owners of at least elghty
percent (80%) of the Lots and thelr first Mc.lgagees, if any,
voced in “avor uf such termination.

8. RNeglarant's Right to Amend. Until Declarant cells all
Lots containad within the Property or until the expiration of two
(2) years, whichever event firat occurs, peclarant shall have,
and is hereby vested with, the right to unilaterally amend this
Derlaration as may be reascnably necessary or dasirable: (a) to
more accurataly express the intent of any provisions of this Dac-
laration in light of then existing circumstances or information:;
or (b) to better insure, in light of then existing circumatances
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or information, workability of the arrangement which is contem~

plated by this Declaration.

K 9. Effective Date. This Declaration, any amendment or sup- 3
plement hereto, and any amendment or supplement to the Plat Sur-
g vey Map shall take effect upon its baing filed for record in *he
B office of the County Recorder of salt Lake County, Utah. ' W
Len=—~EBXECUTED by Declarant on the day and year first above
; wri‘l_:ten' S b
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““approved as to form this 025 M'aay of September, 1987.

SALT LAKE CITY CORPORATION i

oy Btei A doboull

FPROVED Palmer DePaulis e
& Mayor R ¥
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on thiy/ - i “day- 6f September, 1987, perconally appeared 39
before n Pdl , who being by me duly sworn, aid "
say that he is the Preslde of HARVARD FARK CORPORATION, a Jtah '
corporation, and that the foragoing Declaration was gignei. on
pehalf of saild corporation by authority of a rasolution of its

Board - of Directors, and ha duly acknowledged to me that sald

.corporation executed the same. /
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On thise _‘ZMday of September, 1987, Personally ap eared
pbefora ma PAIMER DePAULIS, who baing by me duly sworn, did say
that he is the Mayor of BSALT LAKE CITY CORPORATION, a Utah
Municipal Corporation, and that the foragoing Deciuration was
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pigned on behalf of sald coerporation by authority of a resclution
of its Board of Divectors, and he duly acknowledged to me that

sald corporation executed the sine - / é
. B PURLIC -
hy comniogifp B [ NEY »ﬁta«i" —
' LANITA Q. BROWN
W, <&
% )
& 78 oF ‘S\
HARVARDD.DKP
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EXHIBIT A"
PROPERTY_DESCRIPTION

Beginning at a point 140.99 fwet and North 89°57¢20% East 1.10
feet from the Southeast corner of Lot 1, Block 27, FIVE ACRE PLAT
n"c", Big Field Survey, according g.o the Salt Lake City Engincer's
Plat, angd running thance North 0 27'00" East 544.59 feet; thence
North 80700'00" Waat 15.26 feet to the ceinter line of Emigration
Creek as originally locnteg: thence along said center lina of
crgek as follows: South 6715'00" West 48.34 ofeet; thence South
24757'00" West 180.04 geet; thence South 29748'00" West 50.00
fegt; thence South A45723'00" West 122.00 feat; <thence Sout.
17°28'00" West 70.42 fget: thence South 89°57'20" West 10.85
tagt; thence South 22730'00" West 26.83 fbeet: thence South
20728'00" West 65.51 <feet; thence SoutJl 22730'00" West 64.95
feet; thence leaving said creek North 89°57'20" East 299.43 feet
to the point of beginning. This is subject to any existing
right-of-ways and easements. Containing 1.81 acres.
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HARVARD PARK HOMEOWNERS ASSOCIATION
ARTICLE I

NAME AND LOCATION

mue name of the corporation is HARVARD PARK HOMEOWNERS
ASSOCIATION, hereinafter referred to as the "Association".
The principal office of the Corporation in the State of Utah
shall be located in at 2045 East 1300 South, Salt Lake City,
Utah, but meetings of Members and directors nay be held at
such places within the State of Utah, County of Salt Lake, as
may be designated by the Board of Directors.

ARTICLE II
DEFINITIONS

Section 2.1 Association shall mean and refer to IARVARD
PARK HOMEOWNERS ASSOCIATION, a Utah nonprofit corporation,
which will own, cperate and maintain the Common Areas within
the Property.

Section 2.2 Board shall mean and refer to the board of
Trustees of the Association as duly elected in accordanze with
the terms and conditions of the Articles of Incorporation 'and
Byliaws of the Association.

Section 2.3 Common Areas shall mean and refer to all
property owned by the Association for the common use and
enjoyment of the Owners, together with all improvements
thereon and all easements appurtenant thereto,

Section 2.4 Declarant shall mean and refer to Harvard

‘Park Corporation, a Utah corporation, its successors and

assigns.

Section 2.5 Declaration shall mean the Declaraticun of
Covenants, Conditions and Restriction applicable %o the
Property recorded in the office of the Recorder of Salt Lake
County, State of Utah.

Section 2.6 Harvard Park Planned Unit Development v the

'bevelogment, at a1y point in time, cthall mean, refer to, and

consist of the Property and all improvements thereon.
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Section 2.7 Limited Common Areas shall mean those
Common Areas designated in the Declaration and reserved for
use with a specific Lot. Driveways, walkways and fenced
patios designed and originally constructed for use with a
specific Living Unit on a Lot and such additional walkways
and/or modifications of original driveways, walkways and
fenced patios as the Board shall approve, shall be designated
as Limited Common Areas.

Section 2.8 Living Unit shall mean and refer to a
structure which is designed and intended for use and occupancy
as a single-family residence, together with all improvements
located on the Lot concerned which are used in conjunction
with such residence.

Section 2.9 Lot shall mean and refer to one of the
separately numbered and individually described plots of land
within the Property: (i) which is intended to be owned
individually rather than by an association of Owners or in
common by Owners of different Lots; and (ii) which is intended
to be used as the site of Living Units.

Section 2.10 Member shall mean and refer to every person
who holds membership in the Association.

Section 2.11 Mortgage shall mean any first mortgage,
first deed of trust or trust deed or the act of encumbering
any Lot or any property by a mortgage, trust deed or deed of
trust; and Mortgagee shall mean any first mortgagee and -any
trustee or beneficiary of a first trust deed or deed of trust.

Section 2.12 Owner or Lot Owner shall mean and vefer to
the person who is the owner of record (in the office of the
County Recorder of Salt Lake County, Utah) of a free or an
undivided fee interest in any Lot. Notwithstanding any
applicable thersby relating to a mortgage, deed cf trust, or
like instrument, the term Owner shall nct mean Or include a
mortgage, or a beneficiary trustee under a deed of trust
unless and until such party has acquired title pursuant to
foreclosure of any arrangement or proceeding in 13- thereof.

Section 2.13 Property shall mean and refer to the entire
tract of real property covered by the Subdivisiun Plat, a
description of which is set forth in Article III of the
Declaration.

ARTICL{' I1I
HEETING OF MEMBERS

section 3.1 Annual Meetings. The first annual meeting
of the Members shall be held wIthin one year from the date of
-2-
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incorporation of the Association, and each subsequent regular
annual meeting of the Members shall be held on the same day of
the same month of each year thereafter, at the hour of 8:00
o'clock, p.m, If the day for the annval meeting of the
Members is a legal holiday, and the Board has previously
determined that meeting on such legal holiday is inconvenient
or impractical, the meetirg will be held at the same hour on
the first day following which is not a legal holiday.

Section 3.2 Special Meetings. Special meetings of
the Members may be called by or at the request of the presi-
dent or by the Board of Trustees, or upon written request of
the Members who are entitled to vote forty percent (40%) of
all of the votes of the Class A membersbip.

Section 3.3 Notice of Meetings. Written notice of each
meeting of the Membexrs shall be given by, or at the direction
of. the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least 15
days before such meeting to each Member entitled to vote
thereafter addressed to the Member's address last appearing on
the books of the Association, or supplied by such Member to
the Association for the purpose of notice. Such notice shall
specify the place, day and hour of the meeting, and, in the
case of ‘a special meeting, the purpose of the meeting.

Section 3.4 Quorum., The presence at the meeting of
Members entitled to cast, or of proxies entitled to. cast,
fifty percent (50%) of the votes of each class of membership
shall constitute a quorum for any action except as otherwise
provided in the Articles of Incorporation, the Declaration, or
these Bylaws (i.e. assessments). If, however, such guorum
shall not be present or represented at any meeting, the
members entitled to vote thereat shall have power to adjourn
the meeting from time to time, without notice other than
announcement at the meeting, until a guorum as aforesaid shall
be present or be represented.

Section 3.5 Proxies. At all meetings of members, each
member may vote in perseon or by proxy. All proxies shall be
in writing and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the
member of his Lot,

ARTICLE IV
BOARD OF TRUSTEES: SELECTION AND TERM OF OFFICE

Section 4.1 Number. The affairs of the Association
shall be managed by a Board of Trustees of not less then three
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(3) individuals and not more than five (5) individuals who
need not be members of the Association.

Section 4.2 Term wf QOffice. At the first annual meet-
ing, the members shall elect one of the directors (or two if
more than three are to sarve) for a term of ane year, one of
the directors (or two i. nore are to serve) fer a term of two
years and one {l1) of the directors for a term of three years;
and at each annual meeting thereafter the membexrs shall elect
the number of directors whose terms are to expire for a term
of three years,

Section 4.3 Removal. Any Trustee may be removed from
the Board, with or without cause, by a simple majority veote of
the members of the Association. In the event of death,
resignation or removal of a Trustee, his successor shall be
selected by the remaining members of the Board and shall serve
for the unexpired term nf this predecessor.

Section 4.4 Compensation. No Trustee shall receive
compensation for any service he may render to the Association.
However, any Trustee may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 4.5 Action Taken Without a Meeting. The Trustee
shall have the right to take¢ amny action in the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all the Trustees. Any action so approved
shall have the same effect as though taken at a meeting of the
Trustee.

ARTICLE V
NOMINATIC™? AND ELECTION OF TRUSTEES

Section 5.1 Nomination. Nomination for election to the
Board of Trustees shall be made by a Nominating Committee.
Nominations may alsoc be made from the floor at the annual
me¢ ting. The Nominating Committee shall consist of a Chair-
man, who shall be a member of the Board of Trustees. and two
or more Members of the Aseociation or if such members do not
exist or decline appointment, the Declarant. The Noininating
Committee shall be appointed by the Board of Trustees prior to
each annual meeting of the members, to serve from the close of
such annual meeting until the close of the next annutl meeting
and such appointment shall be announced at each annual meet-
ing, The Nominating Committee shall make as many nominatiols
for election to the Board of Trustees as it shall in its
discretion determine, b:.t not 1less than the number of
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vacancies that are to be filled. Such nominations may be made
among members or non-menmnbers.

Section 5.2 Election. Election to the Board of Trustees
shall be by secret written ballot. At 'such election the
members or their proxies may cast, in respect to each vacancy,
as many votes as they are entitled to exercise under the
provisions ©f the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting
is not permitted.

ARTICLE VI
MEETINGS OF TRUSTEES

Section 6.1 Regular Meetings. Regular meetings of the
Board of Trustees shall be held quarterly without notice, at
such place and hour as may be fixed from time to time by
resolution of the Trustees.

Section 6.2 Special Meetings. Special meetings of the
Board of Trustees shall be held when called by the president
of the Association, or by any two Trustees, after not less
than three (3) days notice to each Trustee.

Secticn 6.3 Quorum. A majority of the number of Trus-
tees shall constitute a gquorum for the transaction of busi-
ness., bvery act or decision done or made by a majority of the
Trustees present at a duly held meeting at which a quorum is
present shall be regarded as the act of the Board.

ARTICLE VII
POWERS ARL _DUTIES OF THE BOARD OF TRUSTEES

Section 7.1 Powers. The Board of Trustees shall have
power to:

(a2} adopt and publish rules and regulations govern-
ing the use of the Common Areas, if any, and the personal
conduct of the members and their guests thereon, and to
establish penalties for the infraction the.eof;

(b} exercise for the Asgociaticn all powers, duties
and authority vested in or delegated to this Association
and not reserved to the membership by other provisions of
these Bylaws, the Articles of Incorporation, or the
Declaration;

{c) declare the office of a member of the Board of
Trustee to be vacant in the event such member shall be

-5-
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absent from three (3) consecutive regular meetings of the
Board of Trustees; and

(d) employ a manager, an independent contractor, or
such other employees as they deem necessary, and to
prescribe their duties. '

Section 7.2 Duties. It shall be the duty of the Board
of Trustees to:

(a) cause to be kept a complete record of all its
acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the
members, or at any special meeting when such statement is
requested in writing by forty percent (408) of the Class
A members who are entitled to vote;

(b) supervise all officers, agents and employees of
this Association, and to see that their duties are
properly performed;

(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment
against each Lot at 1least ¢thirty (30) days in
advance of each annual assessment period;

(2) send written notice of each assessment to
every Owner subject thereto at least thirty '(30)
days in advance of each annual assessment period;
and

(3) foreclose the lien against any Lot for
which assessments are not paid within thirty (30)
days after due date or to bring an action at law
against the Owner personally obligated to pay the
same.

(d) 1issue, or to cause an appropriate officer to
issue, upon demand by any person, a certificate setting
forth whether or not any assessment has been paid. A
change of Fifteen Dollars ($15.00) may be made by the
Board for the issuance ~f each certificate. If a certifi-
cate states an assessn:nt has been paid, such certificate
shall be conclusive evidence of such paymant;
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(e) procure and maintain adegquate 1liability and
hazard insurance on property owned by the Association;




{f) cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appro-
priate;

(g} cause the Common Areas to be maintained.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 8.1 Enumeration of Offices, The officers of
this Association shall be a president and vice-president, who
shall at all times he members of the Board of Trustees, a
secretary, and a treasurer, and such other officers as the
Board may from time to time by resolution create.

Section 8.2 Election of Officers. The election of
officers shall take place at the first meeting of the Board of
Trustees following each annual meeting of the members.

Section 8.3 Term. The officers of this Association
shall be elected annually by the Board and each shall hold
office for one (1) year unless he shall sconer resign, or
shall be removed, or otherwise disqualified to serve.

Section 8.4 Special Appointments. The Beoard may elect
such other officers as the affairs of the Associatlion may
require, each of whom shall hold office Zor such period, have
such authority, and perform such duties as the Board may, from
time to time, determine.

Section 8.5 Resignation and Removal. Any officer may be
removed trom office with or without cause by the Board. Any
officer may resign at any time giving written notice to the
Board, the president or the secretary. Such resignation shall
take effect on the date of receipt of such notice or at any
later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 8.6 Vacancies. A vacancy in any office because
of death, resignation, removal, disqualification or otherwise,
may be filled by appointment by the Board. The officer
appointed to fuch vacancy shall serve for the remainder of the
term of the officer he replaces.

Section 8.7 Multiple Offices. The offices of secretary
and treasurer may be held by the same person. No person shall
simultaneously hold more than one cf any of the other of.fices
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except in the case of special offices created pursuant to
Section 8.4 of this Article.

Section 8.8 Duties. fThe duties of the officers are as
follows:

President

(a) The president shall preside at all meetings of the
Board of Trustees; shall see that orders and resolutions of
the Board are carried out; shall sign all written instruments
authorized and/or required by the Articles of Incorporation of
the Association, these Bylaws or the Declaration and shall
co-sign all checks and promissory notes,

Vice~President

(b) The vica-president shall act in the place and stead
of the president in the event of his absence, inability or
refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board.

Secretary

{c) The Secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of
the members; keep appropriate current records showing the
members of the Association together with their addresses,‘and
shall perform such other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appro~
priate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board of
Trustees; shall sign all checks and promissory notes of the
Association; keep proper books of account; if the Board deems
appropriate, cause an annual audit of the Association books to
be made by a public accountant at the cerpletion of each
fiscal year; and shall Prepare an annual budget and a state-
ment of income and expenditures *o be presented to the member-~
ship at its regular annual meeting, and deliver a copy of each
to the members.




ARTICLE IX
COMMITTEES

The Association may appoint an Awchitectural Control
Committee, as provided iin the Declaration, and shall appoint a
Nominating Committee, as ptrovided in these Bylaws. In addi-
tion, the Board of Trustees shall appoint other committees as
deemed appropriate in carrying out its purposes.

ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special assess-
ments which are aad will be secured by a continuing lien upon
the property against which the assessment is made. Any
asgessments which are not paild when due shall be delinquent.
If the assessment is not paid within thirty (30) days after
the due date, such delinquency shall accrue interest at  the
rate of twelve percent (12%) per annum from the due date, and
the Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the 1lien
against the property, and interest, costs and reasonable
attorneys' fees of any such action shall be added to the
amount of such assessment. No Owner may waive or otherwise
escape liability for the assessments provided Zor herein by
nonuse of the Common Area or abandonment of his Lot.

ARTICLE XII
AMENDMENTS

Section 12.1 These Bylaws may be amended, at a regular
or special meeting of the members, by a vote of a majority of
a quorum of members present in parson or by proxy, except that
the Federal Housing Administration or the Veterans Adminis-
tration shall have the right to veto amciidments while theve is
Class B membership.

Section 12.2 1In the case of any conflict between the
Articles of Incorporation and these Bylaws, the Articlzs shall
control; and in the case of any conflict between the Declara-
tion and these Bylaws, the Declaration shall control.

Section 12.3 Notwithstanding the provisions of Sections
12,1 and 12.2, Declarant reserves the right to amend these
Bylaws at any time within seven {7) days years from the date
the Declaration is recorded in the office of the Salt Lake
County Recorder, if amendment is necessary to obtain secondary
market Jlender aprrovals to facilitate £inancing of Living
Unity.
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ARTICLE XIV
MISCELLANEQUS

The fiscal year of the Association shall begin on the
first day of January and end on the 31lst day of December of
every year, except that the first fiscal year shall begin on
the date of incorporation. '

IN WITNESS WHEREOF, we, being all of the “.custees of the
Harvard Park Homeowners Assoclation, have hereunto set our

hands this day of September, .1937./ //k:
T [
/ 2

W. H. LLOYD

L OWARD /L5

‘< a‘f"-’&»eﬁi I“ /([l-’r‘l‘é
DONALD P, LLOYD I




CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of the
HARVARD PARK HOMEOWNERS ASSOCIATION, a Utah non-profit corpor-
ation, and,

THAT the foregoing Bylaws constitute the original Bylaws
of said Association, as 2uly adopted at a meeting of the Board
of Directors thereof, held on the day of September, 1987.

IN WITNESS WHEREOF, I have hereunto subscribed by name
and affixed the seal of said Association this day of

September, 1987.

Secr ry
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