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ZionsFirstNationalBank

One SouthMain StreetSuite300

SaltLakeCity,Utah84133

Attn:KristyWalker

ASSIGNMENT OF TENANT'S INTEREST IN LEASE FOR SECURITY

This Assignment of Tenant'sInterestin Lease forSecurity(this"Assignment")ismade and

executedthis26 day ofJuly,2017,byWIND RIVER PETROLEUM AKA WIND RIVER PETROLEUM, INC.

("Borrower")andZB,MA, 6a ZIONS FIRSTNATIONAL BANK ("Lender").

RECITALS

A. On or about July 26, 2017, Borrower,as lessee/tenant,and Day Family Trustand/or

assigns,as lessor/landlord,enteredintothatcertainLease Agreement (the"Lease")covering real

propertysetforththereinand more particularlydescribedinExhibit"A" attachedheretoand incorporated

hereinby reference(hereinthe"Property").

B. PursuanttothePromissoryNote (the"Note") herewithexecutedby Borrower infavorof

Lenderintheoriginalprincipalamount ofOne MillionEightHundred Thousand Dollars($1,800,000.00),

and pursuanttotheLoan Agreement herewithbetween Borrower and Lender (the"Loan Agreement"),

LenderhasloanedtheproceedsoftheNote toBorrower.

C. To securerepaymentof theNote,New Borrower agreestofurthersecuretheNote and the

Loan Agreement withan assignmentoftheLease;and LenderdesirestheassignmentoftheLease.

AGREEMENT

Inexchangeforgood and valuableconsiderationthesufficiencyand receiptofwhich arehereby

acknowledged,Borrowerand Lenderagreeasfollows:

1. Recitalsand Headings. The RecitalstothisAssignmentareincorporatedintoand made a

partofthisAssignment;and headingsofparagraphsareforconvenienceonl
and arenottobeconsidered

a partofthisAssignment.

2. CapitalizedTerms. All capitalizedterms notsotherwisedefinedhereinshallhave the

meaning setforthintheLoan Documents.

3. Assignment and Grant of Security Interest. Borrower hereby absolutelyand

unconditionallyassignsand transfersuntoLender forsecurityalltheright,title,and interestof
Borrower

inandtotheLease,togetherwithallextensions,renewals,modificationsorreplacementsthereof,aswell
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as allguarantiesofBorrower'sobligationsunderany provisionsthereofand underany and allextensions

and renewalsthereof(collectivelythe"Lease").BorrowerfurthergrantsLendera securityinterestinthe

LeaseandanyguarantiesthereofandallofBorrower'scontractrlghts,rightstopayment,generalintangibles,

accounts,andchattelpaperconcerningorrelatingtotheProperty,and allproceedsarisingfrom allofthe

foregoing.ThisAssignment shallinuretothebenefitofLender,itssuccessorsand assignsassecurityfor

thepayment of theprincipaland interestprovidedtobe paidinor by theNote,theperformanceofthe

agreementsofBorrowercontainedintheLoan Agreement, and the performanceof the agreementsof

Borrower contained in any other document evidencing,securingor felatingto the disbursalor

administrationoftheproceedsoftheNote (allofwhich agreementsarecollectivelyreferredtoasthe"Loan

Documents").

4. DefaultRemedies of Lender. IfBorrower defaultsunder the Loan Documents, or this

Assignment or ifan Event of Defaultoccurs,Lender shallbe authorizedatitsoptiontoenterand take

possessionofallorpartofthePmperty,toperformallactsnecessaryfortheoperationand maintenanceof

theProperty,and toperformtheobligationsofBorrower undertheLease inthesame manner and tothe

same extentthatBorrowermightreasonablysoact.Lendershallfurtherbe authorizedtoreplaceBorrower

aslesseeundertheLease.

5. Termination ofAssignment. When BorrowerpaysLenderforthefullamountoftheNote,this

Assignmentshallno longerbe ineffectand shallbe void.Lendershallexecutesuchinstrumentsasmay

be reasonablyrequiredtoevidencetheterminationofthisAssignment.

6. NoticetoLessorofBorrower'sDefault.BorrowerherebyirrevocablyauthorizesLessor,upon

demand and noticefrom Lender ofBorrower'sdefaultundertheLoan Documents,t'oacceptfrom Lender

performanceofBorrower'sobligationsundertheLease.Insuchsituation,Lendershallnotbeliable
toLessor

forthedeterminationoftheactualexistenceofany defaultclaimedby Lender.Lessorshallhavetheright

torelyupon anysuchnoticesfromLender,withoutanyobligationorrighttoinquireastotheactual
existence

ofthedefault,notwithstandinganyclaimofBorrowertothecontrary.Upon thecuringofalldefaultscaused

by BorrowerundertheLoan Documents,LendershallgiveLessorwrittennoticeofsuchcure.

7. Assignment of Borrower's Interestin Lease. Lender shallhave the rightto assign

Borrower'sright,title,and interestintheLease toany subsequentholderoftheNote and toany person

acquiringtitletothePropertythroughforeclosureorotherwiseconsistentwiththetermsofthe
Lease.

8. IndemnificationofLender. BorrowershallindemnifyandholdLenderharmlessofandfrom

any andallliability,loss,ordamage thatLendermay incurundertheLeaseorby reasonofthisAssignment

otherthansuch liability,loss,or damage as may be occasionedby Lender'sgrossnegligenceor willful

misconduct.Such indemnificationshallalsocoverany and allclaimsthatmay be assertedagainstLender

by reasonofanyallegedobligationtobe performedby LenderundertheLeaseorAssignment.Nothing
in

thisparagraphshallbe construedto bind Lender to the performanceof any Lease provisions,or to

otherwiseimpose any liabilityupon Lender.ThisAssignmentshallnotimpose liabilityupon Lender for

theoperationand maintenanceof thepremisesor forcarryingout theLease terms beforeLender has

enteredand takenpossessionof the premises.Any lossor liabilityincurredby Lender by reasonof

actualentryand takingpossessionunder the Lease or inthe defenseof any claimsshall,atLender's

request,be reimbursedby Borrower.Such reimbursementshallincludeinterestattherate.of
threepercent

(3%) perannum above theinterestrateprovidedintheNote,costs,expenses,and reasonableattorneys'

fees.
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9. QualityofBorrower'sTitletoLease. Borrower representsitselftobe theabsoluteowner

oftheleaseholdinterestintheLease,withrightandtitletoassignitconsistentwiththetermsoftheLease;

thattheLeaseisvalid,infullforceandeffect,andhasnotbeenmodifiedoramended exceptasstatedherein;

thatthereisno outstandingassignmentor pledgethereof;thatthereareno existingdefaultsunder the

provisionsthereofon thepartofany party;and thatBorrower isinpossessionand payingrentand other

chargesundertheLease as providedtherein.Borrower covenantsnotto cancel,abridge,surrender,
or

terminatetheLeaseorchange,alter,ormodifyitwithoutthepriorwrittenconsentofLender.Any attempt

atcancellation,sunender,termination,change,alteration,modification,assignment,orsubordinationofthe

LeasewithoutthewrittenconsentofLendershallbe nulland void.

10. No Merger. IfthePropertyisunderanyleaseoranyportionthereofwhichconstitutesapartof

thePropertythatshallatanytimebecome vestedinone owner,thisAssignmentandtheliencreatedhereby

shallnotbedestroyedorterminatedby applicationofthedoctrineofmergerand,insuchevent,Lendershall

continuetohave and enjoyalloftherightsand privilegesofLenderastotheseparateestates.Inaddition,

upon theforeclosureoftheliencreatedby thisAssignmenton thePropertypursuanttotheprovisionsof

thisAssignment,any leasesor subleasesthenexistingand createdby Borrowershallnotbe destroyedor

terminatedby applicationofthelawofmergerorasamatteroflaworasa resultofsuchforeclosureunless

Lenderorany purchaseratany suchforeclosuresaleshallsoelect.No actby oron behalfofLenderorany

suchpurchasershallconstituteaterminationofany leaseorsubleaseunlessLenderorsuchpurchaser
shall

givewrittennoticethereoftosuchtenantorsubtenant.

11. DeliveryofNecessaryInstrumentstoLender. BorrowershallexecuteanddelivertoLender

andherebyirrevocablyappointsLender,itssuccessors,andassignsasitsattomeyinfacttoexecuteanddeliver

duringthe term of thisAssignment,allfurtherinstrumentsas Lender may deem necessaryto make

thisAssignmentand anyfurtherassignmenteffective.The power herebygrantediscoupledwithaninterest

inthePropertyand isirrevocable.

12. Lease Guaranties;Assignment of Lease; Alterationsof Premises. Borrower shallnot

alter,.modify,cancelor terminateany guarantiesof theLease withoutthe writtenconsentof Lender.

BorrowershallnotconsenttoanyLeaseassignmentorsubletting,noragreetoasubordinationoftheLease
to

any mortgageor otherencumbrance,otherthanthatof Lender,now or hereaneraffectingtheProperty

withoutLender'spriorwrittenconsent.Borrowershallnotpermita materialalterationoforadditiontothe

PropertywithoutLender'spriorwrittenconsent.

13. Borrower toEnsure Continued Performance under Lease.Borrowershallperformallof

itscovenantsas lesseeundertheLease,includingtheobligationtopay renttoLessor.Borrower shall

promptlydelivertoLendercopiesofallnoticesofdefaultBorrowerhasreceivedormay hereanerreceive

fromLessor.

14. Changes inLoan Document Terms. NotwithstandinganyvariationofthetermsoftheLoan

Documents,includingincreaseordecreaseintheprincipalamount thereoforintherateofinterestpayable

thereunderorany extensionoftimeforpayment thereunder,theLease and thebenefitsherebyassigned

shallcontinueasadditionalsecurityinaccordancewiththetermsofthisAssignment.

15. Additionstoand Replacement ofObligation.Lendermay takesecurityinadditiontothe

securityalreadygivenLender forthepayment of theprincipaland interestprovidedto be paidinorby
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theLoan Documents orreleasesuchothersecurity,andmay releaseanypartyprimarilyorsecondarilyliable

on the Loan Documents, may grantor make extensions,renewals,modifications,or indulgenceswith

respecttotheLoan Documents and replacementsthereof,whichreplacementoftheLoan Documents may

be on thesame or on termsdifferentfrom thepresenttermsoftheLoan Documents, and may applyany

othersecuritythereofheld by ittothesatisfactionof theNote, withoutprejudiceto any of itsrights

hereunder.

16. Exerciseof Lender'sRights.Lendefs failuretoavailitselfofany of itsrightsunderthis

Assignmentforany periodoftime,oratany timeortimes,shallnotconstitutea waiverthereof.Lender's

rightsand remedieshereunderarecumulative,and not in lieuof,but inadditionto,any otherrights

and remediesLender has undertheLoan Documents. Lendets rightsand remedieshereundermay be

exercisedasoftenasLenderdeems expedient.

17. Amendment, Modification, or Cancellation of Assignment. No amendment,

modification,cancellation,or dischargehereof,or of any parthereof,shallbe enforceablewithout

Lender'spriorwrittenconsent.

I8. Notices.Allnoticesshallbe inwritingand shallbe deemed tohavebeensufficientlygivenor

servedwhen personallydeliveredorwhen depositedintheUnitedStatesmail,by registeredorcertifiedmail,

addressedasfollows:

Lender: ZB, N.A.,dba ZIONS FIRST NATIONAL BANK

SALT LAKE COMMERCIAL BANKING DIVISION

1 SOUTH MAIN, SUITE 300

SALT LAKE CITY, UT 84133

Attn:KRISTY WALKER

Borrower: WIND RIVER PETROLEUM

5097 SOUTH 900 EAST, SUITE200

SALT LAKE CITY, UT 84117

Such addressesmay bechangedbynoticetotheotherpartygiveninthesame manner providedinthis

Section.

19. Binding Effect.Allagreementshereinshallinuretothebenefitof,and bindtherespective

heirs,executors,administrators,successors,and assignsofBorrowerand Lender.

20. Governing Law. This Assignment shallbe governed exclusivelyby and construedin

accordancewiththeapplicablelawsoftheStateofUtah.

21. Attorneys'Fees.IntheeventLenderinstituteslegalactionagainstBorrowerwithrespectto

thisAssignment,Lendershallbe entitledtoan award ofreasonableattorneys'feesfromBorrower.Lender

shallalsobeentitledtocollectallreasonableattorneys'feesandcostsincurredwithrespecttoanyinsolvency

orbankruptcyactionorproceedinginvolvingBorrower.

Page4 of7



BORROWER

WIND RIVER PETROLEUM

By:
L CR LARSO Mr i ent

LENDER

ZB,N.A.,dbaZIO FIRST NATIONAL BANK

By:
KRISTY NALKER, SerdorVicePresident

ACKNOWLEDGEMENT,CONSENTAND ASSIGNMENT

Day Family Trust and/or assigns,as lessor/landlord,hereby acknowledge receiptof this

Assignmentand consentstotheassignmentofBorrower'sinterestintheLease toLender.Lessoragreesto

simultaneouslymailtoLender attheaddresssetforthabove inparagraph18 any noticeofdefault,which

LessorsendstoBorrowerpursuanttothetermsoftheLease.NotwithstandinganythingintheLeasetothe

contrary,LessoragreestoprovideLender withwrittennoticeattheaddresssetforthabove inparagraph

18 ofany uncured defaultby Borrower undertheLease and allowLender a thirty(30)day periodafter

deliveryofsuch noticetoremedy suchdefaultpriortoexercisingany rightsLessorhasundertheLease

affectingBorrower'sinterestintheProperty.Lessoragreestoacceptperformanceby orattheinstanceof

Lenderasifsuchperformancehad been made by Borrower.

Day Family Trust and/orassigns

By:
Its:
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CORPORATE ACKNOWLEDGMENT

STATE OF UTAH )
:ss

COUNTY OF SALT LAKE )

On thisl_i_*day ofJuly,2017,beforeme, theundersignedNotary Public,personallyappearedJ.Craig

Larson, Presidentof Wind River Petroleum AKA Wind River Petroleum,Inc.,a Utah corporation,

and known tome tobe an officerordesignatedagentofthecorporationthatexecutedsaidinstrumentand

acknowledged saidinstrumenttobe theTreeand voluntaryactand deed ofthecorporation,by authority

ofstatute,itsarticlesof incorporationoritsbylaws,fortheusesand purposesthereinmentioned,and on

oathstatedthathe isauthorizedtoexecutethisinstrumentand infactexecutedtheinstrumenton behalf

ofthecorporation.

JodKramer

No Pub ic Sluisefulah
MrConnimionaginsFebney24.2DK

cenmaansersees

CORPORATE ACKNOWLEDGMENT

STATE OF UTAH )
ss:

COUNTY OF SALT LAKE )

On thejj* day ofJuly,2017,personallyappearedbeforeme KristyWalker, who beingdulysworn,did

saythatsheisa SeniorVice PresidentofZB, N.A.,dba Zions FirstNationalBank, thecorporationthat

executedtheabove and foregoinginstrument,and thatsaidinstrumentwas signedinbehalfofsaid

corporationby authorityofa resolutionofitsBoard ofDirectors,and saidKristyWalker acknowledged to

me thatsaidcorporationexecutedthesame.

No ic

........ ..... I
ConunlesienEuphes

WAYet.ag.D
STATEOF UTAH



Exhibit"A"

Legal Description

PARCEL1:

BEGINNING AT A POINT ON THE NORTHWESTERLY LINEOF EMISTING U.S.HIGHWAY 40 (ALSO MNOWN AS

STATE HIGHWAY M) WHICH POINT ISAPPROXIMATELY 43$ FEET EAST AN 98 FEET NORTH FROM THE

CENTER OF SECTION 3S.TOWNSHIP 1 SOUTH, RANGE.4 WEST, SALT LAKE BASE AND MERIDIAN;

THENCE NORTH 62e46'30"WEST ALONG SOUTHERLY LINE OF THE FRONTAGE ROAD 361.57FEET,

(RECORD:352 FEET MORE OR LESS) TO THE EASTERLY RIGHT OF WAY OF l.80;THENCE

SOUTHWESTERLY ALONG SAID 140 RIGHT OF WAY ALONG A CURVE TO THE RIGHT A OlSTANCE OF 33.13

FEET; THENCE SOUTH 52e46'30"EAST 99.25FEET; THENCE SOUTH 3de30'WEST 243.57FEET; THENCE

SOUTH 54e38'30"EAST 253 FEET 910RE OR LESS TO THE WEST LINE OF U.S.HIGHWAY 40;THENCE

NORTHEASTERLY ALONG SAID HIGHWAY 268A9 FEET TO THE POINT OF BEGINNING.

PARCEL 2:

TOGETHER WITH AND EASEMENT OVER, AND ACROSS THE FOLLOWING REAL PROPERTY:

BEGINNING AT A POINT ON THE NORTHWESTERLY RIGHT OF WAY OF U.S.HIGHWAY 40 (ALSO KNOWN

AS STATE HIGHWAY 36),SOUTH 34st0'27"WEST .(BASISOF BEARING) 268.49 FEET FROM THE

INTERSECTION OF SAID RIGHT OF WAY AND THE SOUTHERLY LINE OF A FRONTAGE ROAD, SAID

SOUTHERLY LINEBEING PARALLEL WITH AND 00 FEET PERPENDICULARLY DISTANT SOUTHERLY FROM

THE 'L"LINE OF UTAH STATE HWY PROJECT 140-2(3)70,SAID INTERSECTION REFERRED TO IN OTHER

DEEDS AS BEING APPROXIMATELY AT ENGINEER'S STATION 113+45.28,SAID INTERSECTION ALSO

REPORTED AS BEING APPROXIMATELY 435 FEET EAST AND 08 FEET NORTH FROM THE CENTER OF

SECTION 35.TOWNSHIP1, SOUTH, RANGE 4 WEST, SALT LAKE BASE AND NERIDIAN, AND SAID POINT OF

BEGINNING ALSO BEING NORTH 34e10'27"EAST 988.04FEET FROM STATE RIGHT OF WAY MONUMENT

ON SAID NORTHWESTERLY RIGHT OF WAY; THENCE SOUTH 34e10'2F"WEST 131.51FEET ALONG SAID

RIGHT OF WAY; THENCE NORTH 52e4630"WEST, PARALLEL WITH SAID SOUTHERLY LINE OF FRONTAGE

ROAD (RECORD NORTHWESTERLY) 377.37FEET TO THE EASTERLY RIGHT OF WAY OF INTERSTATE 80

FREEWAY .AT A CAR.CULATED EAST BOUND LANE ENGINEERS STATION 5200 + 12.80(CALCULATED
FitOniDATA FOUND ON SHEETS 23 AND 24 OF UTAH DEPARTMENT OF TRANSPORTATION PLANS OF

SAID PROJECT 840-2(3)70);SAID POINT BEING ON THE ARC OF A 25,504.70FOOT RADIUS CURVE, THE

CENTER OF WHICH SEARS NORTH Ste40'47"WEST; THENCE NORTHEASTERLY ALONG SAID 140 RIGHT

OF WAY AND SAID CURVE, TO THE LEFT THROUGH A CENTRAL ANGLE OF Ge49'13",A DISTANCE OF

366.33FEET; THENCE SOUTH 62s46'30"EAST 00,26FEET; THENCE SOUTH 34e3F WEST 243.67FEET;

THENCE SOUTH S4s38'30''EAST 265.30FEET TO THE POINT OF BEGINNING.

EXCEPTING FROM AND RESERVING, ALL MINERALS AND ALL MINERAL RIGHTS OF EVERY MIND AND

CHARACTER NOW NNOW TO EXIST OR HEREAFTER DISCOVERED, INCLUDING WITHOUT LIMITINGTHE

GENERALITIES OF THE FOREGOING, OIL, GAS, URANIUM AND OTHER FISSIONABLE AND RIGHTS

THERETO, SUT EXCLUDING COMMON SALT AND OTHER SALTS, MINERALS, CHEMICALS, AND OTHER

PRODUCTS DERIVED OR PRODUCED FROM THE WATERS OF THE GREAT SALT LAKE. RECORDED IN

BOOK 14,AT PAGE 105OF THE TOOELE COUN1Y RECORDS.

The RealPropertyor itsaddsessisconunonlyknown as 8703 NORTH HIGHWAY 40,STANSBURY PARK, UT

84074.The RealPropertytaxident|Goationnumber is044704-0030.


