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CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST isdated May 10, 2022, among HeritageLand Development, LLC, a Utah
LimitedLiabilityCompany, whose address Is470 North 2450 West, Tremonton, UT 84337

("Trustor");M & T Bank, whose address is Utah Region,75 W Towne Ridge Parkway, Suite
150, Sandy, UT 84070 (referredto below sometimes as "Lender" and sometimes as

"Beneficiary");and American Secure T|tleInsuranceAgency, whose address is781 East Main,
Ste B, Tremonton, UT 84337 (referredto below as "Trustee").

CONVEYANCE AND GRANT. For valuable consideration,Trustor irrevocablygrants and

conveys to Trustee intrust,with power of sale,forthe benefitof Lender as Beneficiary,allof
Trustor'sright,title,and interestinand to the followingdescribedrealproperty,togetherwith
all existingor subsequently erected or affixedbuildings,improvements and fixtures;all
easements, rightsofway, and appurtenances;allwater,water rightsand ditchrights(including
stock inutilitieswith ditchor irrigationrights);and allotherrights,royalties,and profitsrelating
to the realproperty,includingwithout limitationallminerals,oil,gas, geothermal and similar
matters,(the"RealProperty")locatedinBox ElderCounty, Stateof Utah:
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The PROPOSED HARVEST ACRES SUBDIVISION, PHASE 2 describedas follows:

Partof the NortheastQuarterof Section15, Township 11 North,Range 3 West ofthe Salt
Lake Base and Merldlan describedas follows:Commencing at the Northeast corner of
Section 15, Township 11 North, Range 3 West of the Salt Lake Base and Meridian
monumented with a rallroad spike,thence South 87°25'45" West 2521.21 feetalong the
North lineof the NortheastQuarterof saidSection15 to the East rightof way lineof the
railroad;thence South 03°36'11" West 488.48 feet along said rightof way lineto the
pointof beginningand runningthence along the boundary of HarvestAcres Subdivision,
Phase 1 recordedinthe BOX ELDER County Recorders Officeunder EntryNo. 443120 on
November 10, 2021 the next fourcourses:1) thence South 83°38'36" East 159.20 feet;
2) thence South 87°15'25" East 96.26 feet;3) thence South 89°28'56" East 60.00 feet;
4) thence North 87°25'45" East 101.00 feet;thence North 87°25'45" East834.21 feetto
the West rightof way lineof Bear RiverCanal;thence South 00°54'41" East294.48 feet
along said rightof way line;thence South 89°04'11" West 109.77 feet;thence North
65°18'05" West 65.99 feet;thence South 88°02'30" West 230.15 feet;thence South
86°08'10" West 60.14 feet;thence South 88°02'30" West 115.07 feet;thence South
00°06'23" West 70.05 feet;thence North 72°40'47" West 73.28 feet;thence North
76°18'38" West 75.47 feet;thence South 86°10'57" West 77.82 feet;thence North
87°50'54" West 164.79 feet;thence North 73°27'05" West 61.25 feet;thence North
86°15'58" West 91.09 feet;thence South 03°36'11" West 248.21 feetto the rightof
way lineof Interstate15; thence North 57°00'22" West 183.64 feetalong said rightof
way lineEast rightof way lineof the rallroad;thence North 03°36'11" East 419.87 feet
alongsaidrightof way linetothe pointof beginning.

The RealPropertyor itsaddress iscommonly known as Vacant Land,Tremonton, UT 84337.
The RealPropertytax identificationnumber Is05-200-0030 (PART OF).

Trustor presentlyassignsto Lender (aIsoknown as BeneficiaryinthisDeed of Trust)allof
Trustor'sright,title,and interestinand to su presentand futureleasesof the Propertyand all
Rents from the Property. In addition,Trustorgrantsto Lender a Uniform Commercial Code
securityinterestinthe PersonalPropertyand Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT
OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER
THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST,
INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF TRUSTOR'S
OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
TRUSTOR AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE
CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO
THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF 1RUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwiseprovidedinthisDeed of Trust,Trustor
shallpay to Lender allamounts secured by thisDeed of Trustas they become due, and shall
strictlyand ina timelymanner perform allof Trustor'sobligationsunder the Note, thisDeed of
Trust,and the RelatedDocuments.
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CONSTRUCTION MORTGAGE. This Deed of Trust is a "constructionmortgage" for the
purposes of Sections9-334 and 2A-309 of the Uniform Commercial Code, as those sections
have been adopted by the Stateof Utah.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's
possessionand use ofthe Propertyshallbe govemed by the followingprovisions:

Possessionand Use. Untilthe occurrenceof an Eventof Default,Trustormay (1) remain
in possessionand controlof the Property; (2) use,operateor manage the Property;and
(3) collectthe Rents from the Property. The followingprovisionsrelateto the use of the
Propertyor to otherlimitationson the Propedy. Thisinstrumentisa TrustDeed executed in
conformitywith the Utah TrustDeed Act, UCA 57-1-19,etseg.

Duty to Maintain. Trustorshallmaintainthe Propertyintenantableconditionand promptly
performallrepairs,replacements,and maintenance necessaryto preserveitsvalue.

Compliance With EnvironmentalLaws. Trustorrepresentsand warrantsto Lender that: (1)
During the period of Trustor'sownership of the Property,there has been no use,
generation,manufacture,storage,treatment,disposal,releaseor threatenedreleaseof any
Hazardous Substance by any person on, under, about or from the Property; (2) Trustor
has no knowledge of, or reason to believethat there has been, except as previously
disclosedto and acknowledged by Lender in writing,(a) any breach or violationof any
EnvironmentalLaws, (b) any use, generation,manufacture,storage,treatment,disposal,
releaseor threatenedreleaseof any Hazardous Substance on, under, about or from the
Propertyby any priorowners or occupants of the Property,or (c) any actualor threatened
litigationor claimsof any kind by any person relatingto such matters;and (3) Except as
previouslydisclosedto and acknowledged by Lender inwriting,(a) neitherTrustornor any
tenant,contractor,agent or other authorizeduser of the Property shalluse, generate,
manufacture,store,treat,dispose of or releaseany Hazardous Substance on, under,about
or from the Property;and (b) any such activityshallbe conducted incompliancewith all
applicablefederal,state,and locailaws, regulationsand ordinances,includingwithout
limitationallEnvironmentalLaws. TrustorauthorizesLender and itsagents to enter upon
the Propertyto make such inspectionsand tests,atTrustor'sexpense,as Lender may deem
appropriateto determinecompliance of the Propertywith thissectionofthe Deed of Trust.
Any inspectionsor testsmade by Lender shallbe forLender'spurposes only and shallnot
be construedto createany responsibilityor liabilityon the partof Lenderto Trustoror to
any other person. The representationsand warrantiescontained hereinare based on
Trustor'sdue diligencein investigatingthe Propertyfor Hazardous Substances. Trustor
hereby (1) releasesand waives any future claims against Lender for indemnity or
contributioninthe event Trustorbecomes liableforcleanup or othercosts under any such
laws;and (2) agrees to indemnify,defend,and hold harmless Lender againstany and all
claims,losses,liabilities,damages, penalties,and expenses which Lender may directlyor
indirectlysustainor sufferresultingfrom a breach ofthissectionof the Deed of Trustor as
a consequence ofany use,generation,manufacture,storage,disposal,releaseor threatened
releaseoccurringpriorto Trustor'sownership or interestinthe Property,whether or not the
same was or should have been known to Trustor. The provisionsof thissectionof the
Deed of Trust,includingthe obligationto Indemnifyand defend,shaltsurvivethe payment
of the Indebtednessand the satisfactionand reconveyance of the lienofthisDeed of Trust
and shallnot be affectedby Lender'sacquisitionofany interestinthe Property,whether by
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foreclosureor otherwise.

Nulsance,Waste. Trustorshallnot cause, conduct or permit any nuisance nor commit,
permit,or sufferany strippingof or waste on or to the Propertyor any portionof the
Property.Without limitingthe generalityof the foregoing,Trustorwillnot remove, or grant
to any otherpartythe rightto remove, any timber,minerals(includingoiland gas),coal,
clay,scoria,soil,gravelor rockproductswithoutLender'spriorwrittenconsent.

Removal of improvements. Trustorshallnot demolish or remove any improvements from
the Real Propertywithout Lender'spriorwrittenconsent. As a conditionto the removal of
any Improvements, Lendermay requireTrustorto make arrangements satisfactoryto Lender
to replacesuch Improvements with Improvements of atleastequalvalue.

Lander'sRightto Enter. Lender and Lender'sagents and representativesmay enterupon
the Real Propertyat allreasonabletimes to attendto Lender'sinterestsand to inspectthe
Real Propertyfor purposes of Trustor'scompilance with the terms and conditionsof this
Deed ofTrust.

Compliance with Governmental Requirements. Trustorshallpromptlycomply with alllaws,
ordinances,and regulations,now or hereafterin effect,of allgovemmental authorities
applicableto the use or occupancy of the Property,includingwithout limitation,the
Americans With DisabilitiesAct. Trustor may contest in good faithany such law,
ordinance, or regulationand withhold compliance during any proceeding, including
appropriateappeals,so long as Trustorhas notifiedLender inwritingpriorto doing so and
so long as, inLender'ssoleopinion,Lender'sinterestsinthe Propertyare not jeopardized.
Lender may requireTrustor to post adequate securityor a surety bond, reasonably
satisfactoryto Lender,to protectLender'sinterest.

Duty to Protect. Trustoragrees neitherto abandon or leave unattended the Property.
Trustorshalldo allother acts,in additionto those acts set forthabove in thissection,
which from the characterand use of the Propertyare reasonablynecessary to protectand
preservethe Property.

ConstructionLoan. Ifsome or allof the proceedsof the loancreatingthe Indebtednessare
to be used to constructor complete constructionof any improvements on the Property,the
improvements shalfbe completed no laterthan the maturitydate of the Note (orsuch earlier
dateas Lender may reasonablyestabiish)and Trustorshallpay Infullallcostsand expenses
in connectionwith the work. Lender willdisburseloan proceeds under such terms and
conditionsas Lender may deem reasonablynecessaryto insurethatthe interestcreatedby
thisDeed of Trust shallhave priorityover allpossiblellens,includingthose of material
suppliersand workmen. Lender may require,among other things,that disbursement
requestsbe supported by receiptedbills,expense affidavits,waivers of liens,construction
progressreports,and such otherdocumentation as Lender may reasonablyrequest.

TAXES AND LENS. The followingprovisionsrelatingto the taxes and lienson the Propertyare
partofthisDeed of Trust:

Payment. Trustorshallpay when due (and in allevents priorto delinquency)alltaxes,
specialtaxes, assessments, charges (includingwater and sewer), fines and impositions
leviedagainstor on account of the Property,and shallpay when due allclaimsforwork
done on or for servicesrendered or materialfurnishedto the Property. Trustor shall
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maintainthe Propertyfreeof alllienshaving priorityover or equalto the interestof Lender
under thisDeed of Trust,except forthe fienof taxesand assessments not due and except
as otherwiseprovidedinthisDeed of Trust.

Right to Contest. Trustormay withhold payment of any tax, assessment, or claim in
connectionwith a good faithdisputeover the obligationto pay, so longas Lender'sinterest
in the PropertyIs not jeopardized. Ifa lienarisesor isliledas a resultof nonpayment,
Trustorshallwithinfifteen(15)days afterthe lienarisesor,ifa lienisfiled,withinfifteen
(15) days afterTrustorhas noticeof the filing,secure the dischargeof the llen,or if
requested by Lender,depositwith Lender cash or a sufficientcorporatesurety bond or
othersecuritysatisfactoryto Lender inan amount sufficientto dischargethe llenplusany
costsand permissiblefees,or othercharges thatcouldaccrueas a resultof a foreclosureor
saleunder the lien.Inany contest,Trustorshalldefend itselfand Lender and shallsatisfy
any adversejudgment beforeenforcement againstthe Property. Trustorshallname Lender
as an additionalobligesunder any suretybond furnishedinthe contestproceedings.

Evidenceof Payment. Trustorshallupon demand fumish to Lendersatisfactoryevidenceof
payrnent of the taxes or assessments and shallauthorizethe appropriategovemmental
officialto deliverto Lender at any time a writtenstatement of the taxes and assessments
againstthe Property.

Notice of Construction. TrustorshallnotifyLender at leastfifteen(15) days before any
work is commenced, any servicesare furnished,or any materialsare suppliedto the
Property,ifany mechanic's lien,materialmen'slien,or other liencould be assertedon
account of the work, services,or materialsand the cost exceeds $1,000.00. Trustorwill
upon requestof Lender furnishto Lender advance assurances satisfactoryto Lender that
Trustorcan and willpay the costof such improvements.

PROPERTY DAMAGE INSURANCE. The followingprovisionsrelatingto insuringthe Property
area partofthisDeed of Trust.

Maintenance of Insurance.Trustorshallprocureand maintainpoliciesof fireinsurancewith
standard extended coverage endorsements on a replacement basis for the fullinsurable
value covering allImprovements on the Real Propertyin an amount sufficientto avoid
applicationof any coinsuranceclause,and with a standard mortgages clausein favor of
Lender. Trustorshallalsoprocureand maintaincomprehensive generalliabilityinsurancein
such coverage amounts as Lender may requestwith Trustee and Lender being named as
additionalinsuredsin such Fiabilityinsurancepolicies.Additionally,Trustorshallmaintain
such other insurance,includingbut not limitedto hazard,businessinterruption,and boiler
insurance,as Lender may reasonablyrequire. Policiesshallbe writtenin form, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or
companies reasonablyacceptableto Lender. Trustor,upon requestof Lender,willdeliverto
Lender from time to time the policiesor certificatesof insurancein form satisfactoryto
Lender,includingstipulationsthatcoverages willnot be cancelledor diminishedwithout at
leastthirty(30)days priorwrittennoticeto Lender. Each insurancepolleyalsoshallinclude
an endorsement providingthatcoverage infavorof Lender willnot be impairedinany way
by any act,omissionordefaultof Trustoror any otherperson. Should the RealPropertybe
locatedinan area designatedby the Administratorof the FederalEmergency Management
Agency as a specialflood hazard area, Trustor agrees to obtain and maintain flood
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insurance,ifavailable,within45 days afternoticeisgiven by Lender thatthe Propertyis
locatedina specialfloodhazard area,forthe fullunpaid principalbalanceof the loan and
any priorlienson the propertysecuringthe loan,up to the maximum policylimitssetunder
the NationalFlood InsuranceProgram, or as otherwiserequiredby Lender,and to maintain
such insurancefor the term of the loan.Flood insurancemay be purchased under the
NationalFlood InsuranceProgram, from privateinsurersproviding"privatefloodinsurance"
as definedby applicablefederalfloodinsurancestatutesand regulations,or from another
flood insurance providerthat is both acceptable to Lender in its sole discretionand
permittedby applicablefederalfloodinsurancestatutesand regulations.

Applicationof Proceeds. TrustorshallpromptlynotifyLender of any lossor damage to the
Propertyifthe estimatedcost of repairor replacementexceeds $1,000.00. Lender may
make proof of loss ifTrustor failsto do so within fifteen(15) days of the casualty.
Whether or not Lender'ssecurityisimpaired,Lender may, at Lender'selection,receiveand
retainthe proceeds of any insurance and apply the proceeds to the reductionof the
Indebtedness,payment of any lienaffectingthe Property,or the restorationand repairof
the Property. IfLender electsto apply the proceeds to restorationand repair,Trustorshall
repairor replacethe damaged or destroyed Improvements in a manner satisfactoryto
Lender. Lender shall,upon satisfactoryproofof such expenditure,pay or reimburseTrustor
from the proceedsforthe reasonablecost of repairor restorationifTrustorisnot indefault
under thisDeed of Trust. Any proceeds which have not been disbursedwithin180 days
aftertheirreceiptand which Lender has not committed to the repairor restorationof the
Propertyshallbe used firstto pay any amount owing to Lender under thisDeed of Trust,
then to pay accrued interest,and the remalnder,ifany, shallbe appliedto the principal
balance of the Indebtedness. IfLander holds any proceeds afterpayment Infullof the
Indebtedness,such proceedsshallbe paidto Trustoras Trustor'sinterestsmay appear.

Trustor'sReport on Insurance. Upon requestof Lender, however not more than once a
year,Trustorshallfurnishto Lender a reporton each existingpolicyof insuranceshowing:
(1) the name of the insurer;(2) the risksinsured;(3) the amount of the policy;(4) the
propertyinsured,the then currentreplacementvalue of such property,and the manner of
determiningthat value;and (5) the expirationdate of the policy. Trustor shall,upon
requestof Lender,have an independentappraisersaiisfactoryto Lender determinethe cash
valuereplacementcost ofthe Property.

LENDER'S EXPENDITURES. Ifany actionor proceedingiscommenced thatwould materially
affectLender'sinterestinthe Propertyor ifTrustorfailsto comply with any provisionof this
Deed of Trust or any Related Documents, includingbut not limitedto Trustors failureto
dischargeor pay when due any amounts Trustorisrequiredto dischargeor pay under thisDeed
of Trustor any RelatedDocuments, Lender on Trustor'sbehalfmay (butshallnot be obligated
to)take any actionthatLender deems appropriate,includingbut not limitedto dischargingor
paying alltaxes,liens,securityinterests,encumbrances and otherclaims,at any time leviedor
placed on the Property and paying allcosts for insuring,malntainingand preservingthe
Property. Allsuch expendituresIncurredor paid by Lender for such purposes willthen bear
interestat the ratecharged under the Note from the date incurredor paidby Lender to the date
of repayment by Trustor. Allsuch expenses willbecome a partof the Indebtednessand, at
Lender'soption,will (A) be payableon demand; (B) be added to the balanceof the Note and
be apportionedamong and be payable with any installmentpayments to become due during
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either (1) the term of any applicableinsurancepolicy;or (2) the remainingterm of the Note;
or (C) be treatedas a balloonpayment which willbe due and payableat the Note's maturity.
The Deed of Trustalsowillsecure payment of these amounts. Such rightshallbe inadditionto
allotherrightsand remedlesto which Lender may be entitledupon the occurrenceof any Event
of Default.

WARRANTY; DEFENSE OF TITLE. The followingprovisionsrelatingto ownership of the
Propertyarea partof thisDeed of Trust:

Title.Trustorwarrants that: (a)Trustorholds good and marketabletitleof recordto the
Propertyin fee simple,free and clearof allliensand encumbrances other than those set
forthinthe RealPropertydescriptionor inany titleinsurancepolicy,titlereport,or finaltitle
opinionissuedinfavorof,and accepted by, Lender inconnectionwith thisDeed of Trust,
and (b)Trustorhas the fullright,power, and authorityto execute and deliverthisDeed of
Trustto Lender.

Defense of Title.Subjectto the exceptionin the paragraph above, Trustorwarrants and
willforeverdefend the titleto the Propertyagainstthe lawfulcialmsof allpersons, inthe
eventany actionor proceedingiscommenced thatquestionsTrustor'stitleor the Interestof
Trustee or Lender under thisDeed of Trust,Trustorshalldefend the actionat Trustor's
expense. Trustormay be the nominalpartyinsuch proceeding,but Lender shallbe entitled
to participatein the proceeding and to be representedin the proceedingby counsel of
Lender'sown choice,and Trustorwilldeliver,or cause to be delivered,to Lender such
instrumentsas Lender may requestfrom time to timeto permitsuch participation.

Compilance With Laws. Trustor warrants that the Property and Trustor'suse of the
Property complies with all existingapplicablelaws, ordinances, and regulationsof
govemmental authorities.

Survival of Representations and Warranties. All representations,warranties, and
agreements made by TrustorinthisDeed of Trustshallsurvivethe executionand delivery
of thisDeed of Trust,shallbe continuinginnature,and shallremain infullforceand effect
untilsuch time as Trustor'sIndebtednessshallbe paidinfull.

CONDEMNATION. The followingprovisionsrelatingto condemnation proceedingsare a partof
thisDeed of Trust:

Proceedings. Ifany proceeding in condemnation is filed,Trustor shallpromptly notify
Lender in writing,and Trustor shallpromptly take such steps as may be necessary to
defend the action and obtain the award. Trustor may be the nominal party in such
proceeding, but Lender shall be entitledto participatein the proceeding and to be
representedin the proceeding by counsel of itsown choice,and Trustorwilldeliveror
cause to be deliveredto Lender such instrumentsand documentation as may be requested
by Lenderfrom time totime to permitsuch participation.

Applicationof Net Proceeds. Ifallor any partof the Propertyiscondemned by eminent
domain proceedingsor by any proceedingor purchase inlieuof condemnation, Lender may
at itselectionrequirethatallor any portionof the net proceeds of the award be appliedto
the Indebtednessor the repairor restorationof the Property. The net proceeds of the
award shallmean the award afterpayment of allreasonablecosts,expenses,and attorneys'
feesincurredby Trusteeor Lender inconnectionwith the condemnation.



DEED OF TRUST

Loan No: 98123502365 (Continued) Page 8

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The

followingprovisionsrelatingto governmental taxes,feesand charges area partof thisDeed of
Trust:

Current Taxes, Fees and Charges. Upon request by Lender,Trustor shallexecute such
documents inadditionto thisDeed of Trustand takewhatever otheractionisrequestedby
Lender to perfectand continueLender'slienon the Real Property.Trustorshallreimburse
Lender foralltaxes,as describedbelow, togetherwith allexpenses incurredinrecording,
perfectingor continuingthisDeed of Trust,includingwithout limitationalltaxes,fees,
documentary stamps, and otherchargesforrecordingor registeringthisDeed ofTrust.

Taxes. The followingshallconstitutetaxesto which thissectionapplies:(1) a specifictax

upon thistype of Deed of Trustor upon allor any partof the Indebtednesssecured by this
Deed of Trust; (2) a specifictax on Trustorwhich Trustorisauthorizedor requiredto
deduct from payments on the Indebtednesssecured by thistype of Deed of Trust; (3) a
tax on thistype of Deed of Trustchargeableagainstthe Lender or the holderof the Note;
and (4) a specifictax on allor any portionofthe Indebtednessor on payments of principal
and interestmade by Trustor.

Subsequent Taxes. Ifany tax to which thissectionappliesisenacted subsequent to the
date of thisDeed of Trust,thisevent shallhave the same effectas an Event of Default,and
Lender may exerciseany or allof itsavailableremediesforan Event of Defaultas provided
below unlessTrustoreither(1) pays the tax beforeitbecomes delinquent,or (2) contests
the tax as providedabove inthe Taxes and Lienssectionand depositswith Lender cash or
a sufficientcorporatesuretybond or othersecuritysatisfactoryto Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The followingprovisionsrelatingto this
Deed of Trustas a securityagreement area partof thisDeed ofTrust:

SecurityAgreement. This instrumentshallconstitutea SecurityAgreement to the extent

any of the Propertyconstitutesfixtures,and Lender shallhave allofthe rightsof a secured

partyunder the Uniform Commercial Code as amended from timeto time.

SecurityInterest.Upon requestby Lender,Trustorshalltakewhatever actionisrequested
by Lender to perfectand continue Lender's securityInterestin the Rents and Personal

Property. In additionto recordingthisDeed of Trust inthe realpropertyrecords,Lender

may, atany time and withoutfurtherauthorizationfrom Trustor,fileexecuted counterparts,
copies or reproductionsof this Deed of Trust as a financingstatement. Trustor shall
reimburseLender forallexpenses incurredInperfectingor continuingthissecurityinterest.

Upon default,Trustorshallnot remove, sever or detach the PersonalPropertyfrom the

Property. Upon default,Trustorshallassemble any PersonalPropertynot affixedto the
Propertyina manner and at a placereasonablyconvenientto Trustorand Lander and make
itavailableto Lender withinthree(3)days afterreceiptof writtendemand from Lender to
the extentpermittedby applicablelaw.

Addresses. The mailingaddresses of Trustor(debtor)and Lender (secured party)from
which informationconceming the securityinterestgranted by thisDeed of Trust may be
obtained(each as requiredby the Uniform Commercial Code) are as statedon the firstpage
ofthisDeed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followingprovlsionsrelatingto further
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assurancesand attomey-in-factarea partofthisDeed of Trust:

FurtherAssurances. At any time,and from time to time,upon requestof Lender,Trustor
willmake, execute and deliver,or willcause to be made, executed ordelivered,to Lenderor
to Lenders designee,and when requestedby Lender,cause to be filed,recorded,refiled,or

rerecorded,as the case may be,atsuch times and insuch officesand placesas Lender may
deem appropriate,any and allsuch mortgages, deeds of trust,securitydeeds, security
agreements, financing statements, continuation statements, instruments of further

assurance,certificates,and other documents as may, in the sole opinionof Lender, be

necessaryor desirableinorderto effectuate,complete,perfect,continue,or preserve (1)
Trustors obligationsunder the Note, thisDeed of Trust,and the RelatedDocuments, and

(2) the liensand securityinterestscreatedby thisDeed of Trust as firstand priorlienson
the Property,whether now owned or hereafteracquiredby Trustor. Unless prohibitedby
law or Lender agreesto the contraryinwriting,TrustorshallreimburseLenderfor allcosts
and expenses incurredinconnectionwith the mattersreferredto inthisparagraph.

Attorney-in-Fact.IfTrustarfailsto do any of the things referredto in the preceding
paragraph,Lender may do so forand inthe name of Trustorand atTrustor'sexpense. For
such purposes,Trustorhereby irrevocablyappointsLender as Trustor'sattorney-in-factfor
the purpose of making, executing,delivering,filing,recording,and doing allotherthingsas

may be necessaryor desirabie,inLenders soleopinion,to accomplishthe mattersreferred
to inthe precedingparagraph.

PARTIAL RELEASES. Lendershallexecute partialreleasesof the lienofthisDeed ofTrustupon
the followingconditions:Lot releaseof $71,000.00 per lot.

FULL PERFORMANCE. IfTrustorpays allthe Indebtednesswhen due, and otherwiseperforms
allthe obligationsimposed upon Trustarunder thisDeed of Trust,Lender shallexecute and
deliverto Trustee a requestfor fullreconveyance and shallexecute and deliverto Trustor
suitablestatements of terminationof any financingstatement on fileevidencing Lenders

securityinterestinthe Rents and the PersonalProperty.Any reconveyance fee requiredby law
shallbe paidby Trustor,ifpermittedby applicablelaw,

EVENTS OF DEFAULT. Each of the following,at Lenders option,shallconstitutean Event of
Defaultunder thisDeed ofTrust:

Payment Default.Trustorfailsto make any payment when due under the Indebtedness.

Other Defaults. Trustorfailsto comply with or to perform any other term, obligation,
covenant or conditioncontainedinthisDeed of Trustor inany of the RelatedDocuments or
to comply with or to perform any term, obligation,covenant or conditioncontainedinany
otheragreement between Lender and Trustor.

Compliance Default. Failureto comply with any other term, obligation,covenant or
conditioncontainedinthisDeed of Trust,the Note or inany of the RelatedDocuments.

Defaulton Other Payments. Failureof Trustorwithinthe time requiredby thisDeed of
Trust to make any payment for taxes or insurance,or any other payment necessary to

preventfilingof or to effectdischargeof any lien.

EnvironmentalDefault.Failureof any partyto comply with or perform when due any term,
obligation,covenant or conditioncontained in any environmentalagreement executed in
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connectionwith the Property.

Defaultin Favor of Third Parties. Should Trustordefaultunder any loan,extension of
credit,securityagreement,purchase or salesagreement,or any otheragreement,infavorof

any othercreditoror personthatmay materiallyaffectany of Trustor'spropertyor Trustor's

abilityto repay the Indebtednessor Trustor'sabilityto perform Trustors obligationsunder
thisDeed of Trustor any ofthe RelatedDocuments.

FalseStatements. Any warranty,representationor statement made orfumished to Lender

by Trustoror on Trustor'sbehalfunder thisDeed of Trustor the RelatedDocuments isfalse
or misleadingIn any materialrespect,eithernow or at the time made or fumished or
becomes falseor misleadingatany time thereafter.

DefectiveCollateralization.This Deed of Trustor any of the RelatedDocuments ceases to
be infullforceand effect(includingfailureof any collateraldocument to createa validand

perfectedsecurityinterestor lien)atany time and forany reason.

Death or Insolvency. The dissolutionof Trustor's(regardlessof whether electionto
continueismade), any member withdraws from the limitedliabilitycompany, or any other
terminationof Trustor'sexistenceas a going business or the death of any member, the

insolvencyof Trustor,the appointment of a receiverforany partof Trustor'sproperty,any
assignment forthe benefitof creditors,any type ofcreditorworkout, orthe commencement
of any proceedingunder any bankruptcyor insolvencylaws by or againstTrustor.

Creditoror ForfeitureProceedings.Commencement offoreclosureorforfeitureproceedings,
whether by judicialproceeding,self-help,repossessionor any othermethod, by any creditor
of Trustoror by any govemmental agency againstany propertysecuringthe Indebtedness.
This includesa garnishmentof any of Trustor'saccounts,includingdepositaccounts,with
Lender. However, thisEvent of Defaultshallnot apply ifthere isa good faithdisputeby
Trustoras to the validityor reasonablenessof the claimwhich isthe basisof the creditoror
forfeitureproceedingand ifTrustorgives Lander writtennoticeof the creditoror forfeiture

proceedingand depositswith Lender monies or a suretybond forthe creditoror forfeiture

proceeding,inan amount determinedby Lender,initssolediscretion,as beingan adequate
reserveor bond forthe dispute.

Breach of Other Agreement. Any breach by Trustor under the terms of any other

agreement between Trustor and Lender that is not remedied within any grace period
providedtherein,includingwithoutlimitationany agreement conceming any indebtednessor
otherobligationofTrustorto Lender,whether existingnow or later.

Events AffectingGuarantor. Any of the preceding events occurs with respect to any
Guarantor of any of the Indebtednessor any Guarantor diesor becomes incompetent,or
revokesor disputesthe validityof,or liabilityunder,any Guaranty ofthe Indebtedness.

Adverse Change. A materialadverse change occurs in Trustor'sfinancialcondition,or
Lenderbelievesthe prospectof payment or performance ofthe Indebtednessisimpaired.

Insecurity.Lender ingood faithbelievesitselfinsecure.

RIGHTS AND REMEDIES ON DEFAULT. Ifan Event of Defaultoccurs under thisDeed of Trust,
at any time thereafter,Trusteeor Lender may exerciseany one or more of the followingrights
and remedies:
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Electionof Remedies. Electionby Lenderto pursue any remedy shallnot exclude pursuitof

any other remedy, and an electionto make expendituresor to take actionto perform an

obligationof Trustorunder thisDeed of Trust,afterTrustor'sfailureto perforrn,shallnot
affectLender'srightto declarea defaultand exerciseitsremedles.

AccelerateIndebtedness. Lender shallhave the rightat itsoptionwithout noticeto Trustor
to declarethe entireIndebtednessimmediatelydue and payable,includingany prepayment
penaltywhich Trustorwould be requiredto pay.

Foreclosure.With respectto allor any partof the RealProperty,the Trusteeshallhave the

rightto forecloseby noticeand sale,and Lender shallhave the rightto forecloseby judicial
foreclosure,ineithercase inaccordance with and to the fullextentprovidedby applicable
law.

UCC Remedies. With respectto allor any partof the PersonalProperty,Lender shallhave
allthe rightsand remediesof a secured partyunder the Uniform Commercial Code.

CollectRents. Lender shallhave the right,withoutnoticeto Trustorto take possessionof
and manage the Propertyand collectthe Rents,includingamounts pastdue and unpaid,and

apply the net proceeds, over and above Lender'scosts,against the Indebtedness. In
furtheranceof thisright,Lender may requireany tenant or other user of the Propertyto
make payments of rentor use fees directlyto Lender. Ifthe Rents arecollectedby Lender,
then Trustor irrevocablydesignates Lender as Trustor's attomey-in-factto endorse
Instrumentsreceivedinpayment thereofinthe name of Trustorand to negotiatethe same
and collectthe proceeds. Payments by tenantsor other users to Lender in response to
Lender's.demand shallsatisfythe obligationsforwhich the payments are made, whether or
not any propergrounds forthe demand existed. Lender may exerciseItsrightsunder this

subparagrapheitherinperson,by agent,or through a receiver.

Appoint Receiver. Lender shall have the rightto have a receiverappointed to take

possessionof a[Ior any partof the Property,with the power to protectand preservethe

Property,to operate the Propertyprecedingforeclosureor sale,and to collectthe Rents
from the Propertyand apply the proceeds,over and above the cost of the receivership,
againstthe Indebtedness. Trustor hereby waives any requirementthat the receiverbe

impartialand disinterestedas to allof the partiesand agrees thatemployment by Lender
shallnot disqualifya personfrom servingas a receiver.

Tenancy at Sufferance. ifTrustorremains in possessionof the Propertyafterthe Property
is sold as provided above or Lender otherwise becomes entitledto possession of the

Propertyupon defaultof Trustor,Trustorshallbecome a tenantat sufferanceof Lender or
the purchaserof the Propertyand shall,at Lender'soption,either (1) pay a reasonable
rentalforthe use of the Property,or (2) vacatethe Propertyimmediatelyupon the demand
of Lender.

Other Remedies. Trustee or Lender shallhave any other rightor remedy provided inthis
Deed of Trustor the Note or availableat law or inequity.

Noticeof Sale. Lender shallgive Trustorreasonablenoticeof the time and place of any
publicsaleof the PersonalPropertyor of the time afterwhich any privatesale or other
intendeddispositionof the PersonalPropertyisto be made. Reasonable noticeshallmean
noticegiven at leastten (10) days beforethe time of the saleor disposition.Any saleof
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the PersonalPropertymay be made inconjunctionwith any saleof the RealProperty.

Sale of the Property.To the extentpermittedby applicablelaw,Trustorhereby waives any
and allrightsto have the Propertymarshalled. In exercisingitsrightsand rernedies,the
Trusteeor Lender shallbe freeto sellallor any partof the Propertytogetheror separately,
inone saleor by separatesales. Lender shallbe entitledto bidat any publicsaleon allor

any portionofthe Property.

Expenses. IfLender institutesany suitor actionto enforceany of the terms ofthisDeed of
Trust,Lender shallbe entitledto recoversuch sum as the court may adjudge reasonable.
Whether or not any court actionisinvolved,and to the extentnot prohibitedby law, all
reasonableexpenses Lender incursthat In Lenders opinionare necessary at any.time for
the protectionof itsinterestor the enforcement of itsrightsshallbecome a partof the
Indebtednesspayable on demand and shallbear interestat the Note ratefrom the date of
the.expenditure untilrepaid. Expenses covered by this paragraph include,without
limitation,however subject to any limitsunder applicablelaw, Lender's expenses for

bankruptcy proceedings (includingeffortsto modify or vacate any automatic stay or

injunction),appeals,and any anticipatedpost-judgment collectionservices,the cost of

searchingrecords,obtainingtitlereports(includingforeclosurereports),surveyors'reports,
and appraisalfees,titleInsurance,and fees for the Trustee,to the extent permittedby
applicablelaw. Trustoralsowillpay any courtcosts,inadditionto allothersums provided
by law.

Rightsof Trustee. Trusteeshallhave allof the rightsand dutiesof Lender as set forthin
thissection.

POWERS AND OBLIGATIONS OF TRUSTEE. The followingprovisionsrelatingto the powers
and obligationsof TrusteearepartofthisDeed ofTrust:

Powers of Trustee. Inadditionto allpowers of Trusteearisingas a matterof law,Trustee
shallhave the power to take the followingactionswith respectto the Propertyupon the
writtenrequestof Lender and Trustor: (a)joininpreparingand filinga map or platof the
Real Property,includingthe dedicationof streetsor other rightsto the public; (b)joinin

grantingany easement or creatingany restrictionon the RealProperty;and (c)joininany
subordinationor other agreement affectingthis Deed of Trust or the interestof Lender
under thisDeed of Trust.

Obligationsto Notify.Trusteeshallnot be obligatedto notifyany otherpartyof a pending
saleunder any other trustdeed or lien,or of any actionor proceeding inwhich Trustor,
Lender,or Trusteeshallbe a party,unlessthe actionor proceedingisbrought by Trustee.

Trustee. Trusteeshallmeet allqualificationsrequiredfor Trustee under applicablelaw. In
additionto the rightsand remedies set forthabove, with respectto allor any partof the

Property,the Trusteeshallhave the rightto forecloseby noticeand sale,and Lender shall
have the rightto forecioseby judicialforeclosure,ineithercase inaccordance with and to
the fullextentprovidedby applicablelaw.

Successor Trustee. Lender,at Lender'soption,may from time to time appointa successor
Trusteeto any Trusteeappointedunder thisDeed of Trust by an instrumentexecuted and

acknowledged by Lender and recorded inthe officeof the recorderof Box ElderCounty,
State of Utah. The instrumentshallcontain,in additionto allother matters requiredby
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statelaw,the names of the originafLender,Trustee,and Trustor,the book and page where
thisDeed of Trustisrecorded,and the name and addressof the successortrustee,and the
instrumentshallbe executed and acknowledged by Lenderor itssuccessorsininterest.The
successortrustee,withoutconveyance of the Property,shallsucceed to allthe title,power,
and dutiesconferredupon the Trustee in thisDeed of Trust and by applicablelaw. This

procedureforsubstitutionof Trusteeshallgovern to theexclusionof allotherprovisionsfor
substitution.

NOTICES. Unlessotherwiseprovidedby applicablelaw, any noticerequiredto be given under
thisDeed of Trustor requiredby law, includingwithout limitationany noticeof defaultand any
notice of sale shallbe given in writing,and shallbe effectivewhen actuallydeliveredin
accordance with the law or with thisDeed of Trust,when actuallyreceivedby telefacsimile

(unlessotherwise requiredby law),when deposited with a nationallyrecognizedovernight
courier,or, ifmailed,when deposited in the United States mail,as firstclass,certifiedor

registeredmail postage prepaid,directedto the addresses shown near the beginning of this
Deed of Trust. All copies of noticesof foreclosurefrom the holderof any lienwhich has

priorityover thisDeed of Trustshallbe sentto Lenders address,as shown nearthe beginning
of thisDeed of Trust. Notwithstandingany other provisionof thisDeed of Trust,allnotices

given under Utah Code Ann. Section57-1-26 shallbe givenas requiredtherein.Any partymay
change itsaddress for noticesunder thisDeed of Trustby givingformalwrittennoticeto the
other parties,specifyingthatthe purpose of the noticeisto change the party'saddress. For
notice purposes, Trustor agrees to keep Lender inforrnedat alltimes of Trustors current
address. Unless otherwiseprovidedby applicablelaw, ifthereismore than one Trustor,any
noticegivenby Lenderto any Trustorisdeemed to be noticegiven to allTrustors.

ADDENDUM TO CONSTRUCTION DEED OF TRUST. An exhibit,titled"ADDENDUM TO
CONSTRUCTION DEED OF TRUST," isattachedto thisDeed of Trust and by thisreferenceis
made a partof thisDeed of Trust justas ifallthe provisions,terms and conditionsof the
Exhibithad been fullysetforthinthisDeed of Trust.

MISCELLANEOUS PROVISIONS. The followingmiscellaneousprovlsionsare a partof thisDeed
of Trust:

Amendments. This Deed of Trust,togetherwith any RelatedDocuments, constitutesthe
entireunderstandingand agreement of the partiesas to the matterssetforthinthisDeed of
Trust. No alterationof or amendment to thisDeed of Trustshallbe effectiveunlessgiven
inwritingand signedby the partyor partiessought to be charged orbound by the alteration
or amendment.

Annual Reports. Ifthe Propertyisused forpurposes otherthan Trustor'sresidence,Trustor
shallfurnishto Lender,upon request,a certifiedstatementof net operatingincome received
from the PropertyduringTrustor'spreviousfiscalyear insuch form and detailas Lender
shallrequire."Net operatingincome" shallmean allcash receiptsfrom the Propertylessall
cash expendituresmade Inconnectionwith the operationofthe Property.

Arbitration.Trustorand Lender agree thatalldisputes,claimsand controversiesbetween
them whether IndIvidual,joint,or class In nature,arisingfrom this Deed of Trust or

otherwise, includingwithout limitationcontract and tort disputes,shallbe arbitrated

pursuantto the Rulesof the American ArbitrationAssociationineffectatthe time the claim
is filed,upon requestof eitherparty. No act to take or dispose of any Propertyshall
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constitutea waiver of this arbitrationagreement or be prohibitedby this arbitration

agreement. This includes,without limitation,obtaininginjunctivereliefor a temporary
restrainingorder;Invokinga power of saleunder any deed oftrustor mortgage; obtalninga
writof attachment or impositionof a receiver;or exercisingany rightsrelatingto personal
property,includingtakingor disposingof such propertywith or without judlolalprocess
pursuant to Article9 of the Uniform Commercial Code. Any disputes,claims, or
controversiesconcerningthe lawfulnessor reasonablenessof any act,or exerciseof any
right,concerningany Property,includingany claimto rescind,reform,or otherwisemodify
any agreement relatingto the Property,shallalsobe arbitrated,providedhowever thatno
arbitratorshallhave the rightor the power to enjoinor restrainany act of any party.
Judgment upon any award renderedby any arbitratormay be enteredinany court having
jurisdiction.Nothing in thisDeed of Trust shallprecludeany partyfrom seeking equitable
relieffrom a courtof competent jurisdiction.The statuteof limitations,estoppel,walver,
laches,and similardoctrineswhich would otherwisebe applicableInan actionbrought by a

party shallbe applicablein any arbitrationproceeding,and the commencement of an
arbitrationproceedingshallbe deemed the commencement of an actionforthese purposes.
The FederalArbitrationAct shallapply to the construction,interpretation,and enforcement
of thisarbitrationprovlslon.

Caption Headings. Caption headings in thisDeed of Trust are for convenience purposes
onlyand are not to be used to interpretor definethe provisionsofthisDeed of Trust.

Merger. There shallbe no merger of the interestor estatecreatedby thisDeed of Trust
with any other interestor estateinthe Propertyat any time held by or for the benefitof
Lenderinany capacity,withoutthe writtenconsent of Lander.

Governing Law. This Deed of Trust willbe governed by federallaw applicableto Lender
and, to the extentnot preempted by federallaw, the laws of the State of Utah without

regardto itsconflictsof law provisions.This Deed of Trusthas been accepted by Lender in
the Stateof Utah.

Choice of Venue. Ifthereisa lawsult,Trustoragrees upon Lender'srequestto submit to
thejurisdictionofthe courtsof SaltLake County, Stateof Utah.

No Waiver by Lender. Lender shallnot be deemed to have waived any rightsunder this
Deed of Trust unlesssuch waiver isgiven inwritingand signed by Lender. No delay or
omissionon the partof Landerinexercisingany rightshalloperateas a walver of such right
or any other right. A waiver by Lender of a provisionof thisDeed of Trust shallnot

prejudiceor constitutea waiver of Lender'srightotherwise to demand strictcompliance
with thatprovisionor any otherprovisionof thisDeed of Trust. No priorwaiver by Lender,
nor any course of dealingbetween Lender and Trustor,shallconstitutea waiver of any of
Lender'srightsor of any of Trustor'sobligationsas to any futuretransactions.Whenever
the consent of Lender isrequiredunder thisDeed of Trust,the grantingof such consent by
Lender in any Instanceshallnot constitutecontinuingconsent to subsequent instances
where such consent isrequiredand inallcases such consent may be grantedorwithheldin
the solediscretionof Lender.

Severability,ifa courtof competent jurisdictionfindsany provisionofthisDeed of Trustto
be illegal,invalid,or unenforceableas to any circumstance,thatfindingshallnot make the

offendingprovisionillegal,invalid,or unenforceableas to any other circumstance. If
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feasible,the offendingprovisionshallbe consideredmodifiedso thatitbecomes legal,valid
and enforceable. Ifthe offendingprovisioncannot be so modified,itshallbe considered
deletedfrom thisDeed of Trust. Unless otherwiserequiredby law,the illegality,invalidity,
or unenforceabilityof any provisionof this Deed of Trust shallnot affectthe legality,
validityor enforceabilityof any otherprovlslonofthisDeed ofTrust.

Successors and Assigns. Subjectto any limitationsstatedinthisDeed of Trust on transfer
of Trustor'sinterest,thisDeed of Trustshallbe bindingupon and inureto the benefitof the

parties,theirsuccessors and assigns. Ifownership of the Propertybecomes vested in a

person other than Trustor,Lender, without noticeto Trustor,may deal with Trustor's
successors with referenceto this Deed of Trust and the Indebtedness by way of
forbearanceor extensionwithout releasingTrustorfrom the obligationsof thisDeed of
Trustor liabilityunder the Indebtedness.

Time isof the Essence. Time isof the essence inthe performanceofthisDeed of Trust.

Walve Jury. Allpartiesto thisDeed of Trust herebywaive the rightto any Jurytrialinany
action,proceeding,or counterclaimbrought by any partyagainstany otherparty.

Waiver of Homestead Exemption. Trustorhereby releasesand waives allrightsand benefits
of the homestead exemption laws of the State of Utah as to allIndebtednesssecured by
thisDeed of Trust.

DEFINITIONS. The followingcapitalizedwords and terms shallhave the followingmeanings
when used inthisDeed of Trust. Unless specificallystatedto the contrary,allreferencesto
dollaramounts shallmean amounts in lawfulmoney of the UnitedStatesof America. Words
and terms used inthe singularshallincludethe plural,and the pluralshallincludethe singular,
as the contextmay require.Words and terms not otherwisedefinedinthisDeed of Trustshall
have the meanings attributedto such terms inthe UniformCommercial Code

Beneficiary.The word "Beneficiary"means M & T Bank, and itssuccessorsand assigns.

Borrower. The word "Borrower" means HeritageLand Development, LLC and includesall

co-signersand co-makers signingthe Note and alltheirsuccessorsand assigns.

Deed of Trust. The words "Deed of Trust"mean thisDeed of Trustamong Trustor,Lender,
and Trustee,and includeswithout limitationallassignment and securityinterestprovisions
relatingtothe PersonalPropertyand Rents.

EnvironmentalLaws. The words "EnvironmentalLaws" mean any and allstate,federaland
localstatutes,regulationsand ordinancesrelatingto the protectionof human healthor the
environment, includingwithout limitationthe Comprehensive Environmental Response,
Compensation, and LiabilityAct of 1980, as amended, 42 U.S.C. Section 9601, et seq.
("CERCLA"), the Superfund Amendments and ReauthorizationAct of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous MaterialsTransportationAct, 49 U.S.C.Section 1801, et

seq.,the Resource Conservationand Recovery Act, 42 U.S.C. Section6901, et seq.,or
otherapplicablestateor federallaws,rules,or regulationsadopted pursuantthereto.

Event of Default.The words "Event of Default"mean any of the events ofdefaultsetforth
inthisDeed of Trustinthe eventsof defaultsectionofthisDeed of Trust.

Guarantor.The word "Guarantor"means any guarantor,surety,oraccommodation partyof
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any or allof the Indebtedness.

Guaranty. The word "Guaranty" means the guarantyfrom Guarantor to Lender,including
withoutlimitationa guarantyof allor partof the Note.

Hazardous Substances. The words "Hazardous Substances" mean materlaisthat,because
of theirquantity,concentrationor physical,chemical or infectiouscharacteristics,may
cause or pose a present or potentialhazard to human healthor the environment when

improperlyused, treated,stored,disposed of, generated,manufactured, transportedor
otherwise handled. The words "Hazardous Substances" are used in theirvery broadest
sense and includewithout limitationany and allhazardous or toxicsubstances,materialsor
waste as defined by or listedunder the Environmental Laws. The term "Hazardous
Substances" alsoincludes,without limitation,petroleumand petroleum by-productsor any
fractionthereofand asbestos.

Improvements. The word "Improvements" means allexistingand futureimprovements,
buildings,structures,mobile homes affixedon the Real Property,facilities,additions,
replacementsand otherconstructionon the RealProperty.

Indebtedness. The word "Indebtedness"means allprincipal,interest,and other amounts,
costs and expenses payable under the Note or Related Documents, together with all
renewals of, extensionsof, modificationsof, consolidationsof and substitutionsfor the
Note or RelatedDocuments and any amounts expended or advanced by Lenderto discharge
Trustor'sobligationsor expenses incurredby Trustee or Lender to enforce Trustor's

obligationsunder thisDead of Trust,togetherwith intereston such amounts as providedin
thisDeed of Trust.

Lender. The word "Lender"means M & T Bank, itssuccessorsand assigns.

Note. The word "Note" means the promissory note dated May 10, 2022, inthe original
principalamount of $1,300,000.00 from Trustarto Lender,togetherwith allrenewals of,
extensionsof,modificationsof,refinancingsof,consolidationsof,and substitutionsforthe

promissory note or agreement. The maturitydate of thisDeed of Trust isNovember 10,
2024. NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

PersonalProperty. The words "PersonalProperty"mean allequipment,fixtures,and other
articlesof personalpropertynow or hereafterowned by Trustor,and now or hereafter
attachedor affixedto the Real Property;togetherwith allaccessions,parts,and additions

to,allreplacementsof,and alisubstitutionsfor,any of such property;and togetherwith all

proceeds (includingwithoutlimitationallinsuranceproceeds and refundsof premiums) from

any saleor otherdispositionof theProperty.

Property. The word "Property"means collectivelythe Real Property and the Personal

Property.

Real Property. The words "Real Property"mean the realproperty,interestsand rights,as
furtherdescribedinthisDeed ofTrust.

Related Documents. The words "Related Documents" mean allpromissory notes,credit

agreements, loan agreements, securityagreements, mortgages, deeds of trust,security
deeds, collateralmortgages,and allotherinstruments,agreements and documents, whether
now or hereafterexisting,executed in connectionwith the Indebtedness;except thatthe
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words do not mean any guaranty or environmentalagreement, whether now or hereafter

existing,executed inconnectionwith the Indebtedness.

Rents. The word "Rents" means allpresentand futurerents,revenues,income, issues,
royalties,profits,and otherbenefitsderivedfrom the Property.

Trustee. The word "Trustee" means American Secure TitleInsuranceAgency, whose
address is781 East Main, Ste B, Tremonton, UT 84337 and any substituteor successor
trustees.

Trustor.The word "Trustor"means HeritageLand Development, LLC.

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND TRUSTOR AGREES TO ITS TERMS.

TRUSTOR:

HERITAGE LAND DEVELOPMENT, LLC

By:

Bog Cook, Chief FinancialOfficerof HeritageLand

Development, LLC
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF )

)SS

COUNTY OF pç<t. )

On this \\ day of MM , 20 7.7.. ..before me, the
undersigned Notary Public,personallyappeared Boyd Cook, Chlef FinancialOfficerof Heritage
Land Development, LLC, and known to me to be a member or designatedagent of the limited
liabilitycompany thatexecuted the Deed of Trust and acknowledged the Dead of Trust to be
the freeand voluntaryact and deed of the limitedIlabilitycompany, by authorityof statute,its
articlesof organizationor itsoperatingagreement,forthe uses and purposes thereinmentioned,
and on oath statedthat he or she is authorizedto execute thisDeed of Trust and in fact
executed the Deed of Truston behalfof the limitedllabilitycompany.

By Residingat McWn+ , Ü-rAn

Notary Publicinand forthe Stateof_L\-m My commission expires oe,ho|-r025

'* MelisaKimYenCasselman
NotaryPublic,StateofUtah
Commission# 720009
MyComMselonExpres

REQUEST FOR FULL RECONVEYANCE

(To be used onlywhen obligationshave been paidinfull)

To: ,Trustee

The undersigned is the legalowner and holder of allIndebtedness secured by thisDeed of
Trust. Allsums secured by thisDeed of Trust have been fullypaid and satisfied.You are
hereby directed,upon payment to you of any sums owing to you under the terms of thisDeed
of Trustor pursuantto any applicablestatute,to cancelthe Note secured by thisDeed of Trust
(which isdeliveredto you togetherwith thisDeed of Trust),and to reconvey,withoutwarranty,
to the partiesdesignatedby the terms of thisDeed of Trust,the estatenow heldby you under
thisDeed of Trust. Pleasemailthe reconveyance and RelatedDocuments to:

Date: Beneficlary:

By:

its:
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ADDENDUM TO CONSTRUCTION DEED OF TRUST

This ADDENDUM TO CONSTRUCTION DEED OF TRUST isattachedto and by thisreferenceis
made a partofthe Deed ofTrust,dated May 10, 2022, and executed inconnectionwith a loan
or otherfinancialaccommodations between M & T BANK and HeritageLand Development, LLC.

This Addendum, as may be amended from time to time,isa partof and shallbe incorporated
into the certainConstruction Deed of Trust referencedabove, executed and deliveredby
TRUSTOR to Trusteeforthe benefitof M&T Bank (the"Lender")on or about the date indicated
above, and any replacements,amendments, modificationsand extensionsthereof(collectively,
the "Deed of Trust").Each capitalizedterm used hereinshallhave the meaning specifiedinthe
Deed of Trust,except as otherwisedefinedherein.

TRUSTOR, Lender and TrusteeagreethatthisAddendum setsforthcertainadditionalterms and
conditionswith respectto the Deed of Trustand the loan(s)evidenced by the Note and Related
Documents (the"Loans"). To the extentthatthe terms of thisAddendum shalldifferfrom the
terms ofthe Deed of Trust,the terms of thisAddendum shallcontrol

DUE ON SALE - CONSENT OF LENDER. Lender may, at Lender's option, (A) declare

immediatelydue and payableallsums secured by thisDeed of Trust or (B)increasethe interest
rateprovidedforinthe Note or otherdocument evidencingthe Indebtednessand impose such
other conditionsas Lender deems appropriate,upon sale,assignment, transferor delivery,
without Lender's priorwrittenconsent, of allor any part of the Real Property. A "saleor
transfer"means the conveyance of Real Propertyor any right,titleor interestIn the Real

Property;whether legal,beneficialor equitable;whether voluntaryor involuntary;whether as a
resultof divisionor merger or otherwise;whether by operationof law or otherwise;whether by
outrightsale,deed, installmentsalecontract,landcontract,contractfordeed, leaseholdinterest
with a term greaterthan three (3) years, lease-optioncontract,or by sale,assignment, or
transferof any beneficialinterestInor to any landtrustholdingtitleto the RealProperty.Ifany
TRUSTOR isa corporation,partnershipor limitedliabilitycompany, transferalsoincludesany
change inownership of more than twenty-fivepercent(25%) of the votingstock,partnership
interests,or limitedliabilitycompany interests,as the case may be, of such TRUSTOR.

However, thisoptionshallnot be exercisedby Lender ifsuch exerciseisprohibitedby federal
law or by Utah law.

AdditionalDefaults.

In additionto each "Event of Default"setforthinthe Deed of Trust,each of the followingshall
also constitutean Event of Defaultand the followingare hereby insertedinthe "EVENTS OF
DEFAULT" sectionof the Deed of Trust immediatelyprecedingthe provlsionentitled"Events

AffectingGuarantor":
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Transferof Assets.TRUSTOR, withoutthe priorwrittenconsent ofthe Lender (i)sells,assigns,
transfersor delivers,by operationof law or otherwise,allor substantiallyallof itsassets,(ii)
acquiressubstantiallyallof the assetsof anotherentity,(lii)ifitisa corporation,participatesin
any merger,consolidationor otherabsorptionor (iv)agreesto do any ofthesethings.

Restructuring.A non-individualTRUSTOR, without Lender'spriorwrittenconsent,engages in,
agrees to or approves a planfor(a)reorganization,(b)merger or consolldation,(c)divisioninto
(orof)one or more entitiesor seriesof entitlesor allocationor transferof any of TRUSTOR's
assets or liabilitiesas a resultof such a division,(d)conversionto anotherform of business
entity,or (e)dissolutionofTRUSTOR or cessationby TRUSTOR as a goingbusinessconcem.

TRUSTOR Notices.TRUSTOR falisto immediatelynotifythe Lender inwriting(i)of any change
in itsaddress or of the locationof any collateralsecuringthe Note, (ii)of the occurrenceof an
Event of Defaultunder thisDeed of Trust or any of the Related Documents or any other
agreement between Lenderand TRUSTOR, (ill)of any materialchange inTRUSTOR's ownership
or management and (iv)of any materialadverse change inTRUSTOR's abilityto pay amounts
under the Note,thisDeed ofTrustor any otherRelatedDocument.

Rightto Cure. Ifany default,otherthan (a)a defaultinpayment, (b)a defaultof TRUSTOR's
obligationto providenoticeto Lender or (c)a defaultunder any agreement relatedto thisDeed
of Trust,any RelatedDocument or any otheragreement between TRUSTOR and Lender which
defaultisnot subjectto a cure periodunder such relatedor other agreement or forwhich the
cure periodhas passed under such Related Document or other agreement, iscurableand if
TRUSTOR has not been given noticeof a breach of the same provisionof thisDeed of Trust
withinthe precedingtwelve (12)months, such defaultmay be cured ifTRUSTOR, afterLender
sends writtennoticeto TRUSTOR demanding cure of such default:(1)curesthe defaultwithin
fifteen(15)days; or (2) Ifthe cure requiresmore than fifteen(15)days, immediatelyinitiates
steps which Lender deems in Lender'ssole discretionto be sufficientto cure the defaultand
thereaftercontinuesand completes allreasonableand necessary steps sufficientto produce
compliance as soon as reasonablypracticable.

Further Assurances. The "FurtherAssurances" provisionin the "FURTHER ASSURANCES;
ATTORNEY-IN-FACT" sectionof the Loan Agreement ishereby deletedand replacedwith the
following:

FurtherAssurances. At any time,and from time to time,upon requestof Lender,TRUSTOR
will(A) make, executeand deliver,orwillcause to be made, executed ordelivered,to Lenderor
to Lender'sdesignee,and when requested by Lender,cause to be filed,recorded,refiled,or
rerecorded,as the case may be, at such times and insuch officesand placesas Lender may
deem appropriate,any and all such additionaldocuments, instruments,certificates,and
agreements, including,without limitation,promissorynotes,mortgages,deeds of trust,security
deeds, security agreements, financing statements, continuation statements, and other
documents as may, in the sole opinion of Lender, be necessary or desirablein order to
effectuate,complete,perfect,continue,or preserve(i)TRUSTOR's obligationsunder the Note,
thisDeed of Trust,and the RelatedDocuments, and (ii)the liensand securityinterestscreated
by thisDeed of Trustas firstand priorlienson the Property,whether now owned or hereafter
acquired by TRUSTOR, and (B) cause any affiliate,entityor seriesof entitiesitmay create
hereafterthrough merger,divisionor otherwise,to execute agreements, inform and substance
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acceptableto Lender,(a)assuming or guarantyingthe TRUSTOR's obligationsunder thisDeed
of Trustand allRelatedDocuments and (b)pledgingassetsto the Lenderto the same extentas
the TRUSTOR. Unless prohibitedby law or Lender agreestothe contraryinwriting,TRUSTOR
shallreimburse Lender for allcosts and expenses incurredin connectionwith the matters
referredto inthisparagraph.

ATTORNEYS' FEES; EXPENSES. Lender may hireor pay someone elseto helpcollectamounts
owed relatedto thisDeed of Trust,the Note and other RelatedDocuments ifTRUSTOR does
not pay or otherwiseisindefaultof itsobligations.TRUSTOR willpay allof Lender'sfees and

expenses incurredineffortsto collectamounts owed under thisDeed of Trust and allRelated
Documents or to otherwiseprotectitsinterestsor enforceitsrightsand remedies. These fees
and expenses include,subjectto any limitsunder applicablelaw, Lender'sattomey's fees and
fees paid to any advisoror consultant,and allrelatedcosts and expenses, including,without
limitation,costsof pre-and post-judgmentcollectionservices,searchingrecords,obtainingtitle

reports(includingforeclosurereports),surveyor'sreports,appraisalsand titleinsurance,and
fees forthe Trusteewhether or not thereIsa lawsuit,and include,without limitation,allfees
and expenses incurredrelatedto any bankruptcyproceeding(includingeffortsto modify,vacate
or obtain other relieffrom any automatic stay or injunction)and all appeals, and any
post-judgmentcollectionproceedingsand efforts.Ifnot prohibitedby applicablelaw,TRUSTOR
willalso pay any court costs and such additionalfees and costs as may be directedby the
court,inadditionto othersums providedby law.

PERSONAL PROPERTY COLLATERAL. If,now or inthe future,any of the obligationssecured
pursuant to any securityinterestor liencreatedby thisinstrumentincludeany SpecialFlood
Zone Loan, then the followingshallapply:any such SpecialFlood Zone Loan shallno.tbe
secured pursuantto any securityinterestor liencreatedby thisinstrumentinpersonalproperty
that would constitute"contents" located within Flood Zone Improvements securing such

SpecialFlood Zone Loan, where, for purposes of the foregoing,"Flood Zone Improvements"
means any "improved" realpropertythat Is locatedwithin a SpecialFlood Hazard Area, a

"SpecialFloodZone Loan" means a loan,lineof creditor othercreditfacilitywhich issecured

by Flood Zone Improvements, and the terms "improved" realproperty,"SpecialFlood Hazard
Area," and "contents" shallhave the meaning ascribed to them by the Flood Disaster
ProtectionAct of 1973, 42 U.S.C. § 4001 et seq.,and implementing regulations,44 C.F.R.
Parts59 et seq.,and/orthe FederalEmergency Management Agency, allas may be amended
from time to time.

Definitions.The term "Deed of Trust",as definedinthe Deed of Trust,ishereby amended to
includethisAddendum.
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THIS ADDENDUM TO CONSTRUCTION DEED OF TRUST IS EXECUTED ON MAY 10, 2022e

TRUSTOR:

HERITAGE LAND DEVELOPMENT, LLC

By:

1|fdfdCook, Chief FinancialOfficerof Heritage Land

Development, LLC
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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated May 10, 2022, ismade and executed

among HeritageLand Development, LLC, whose address is470 North 2450 West, Tremonton,
UT 84337 (sometimes referredto below as "Borrower" and sometimes as "Indemnitor");and
M & T Bank, Utah Region,75 W Towne Ridge Parkway, Suite150, Sandy, UT 84070 (referred
to below as "Lender"). For good and valuableconsiderationand to induce Lander to make a
loan to Borrower, each party executing thisAgreement hereby representsand agrees with
Lender as follows:

PROPERTY DESCRIPTION. The word "Property" as used in this Agreement means the

followingRealPropertylocatedinBox ElderCounty, Stateof Utah:

The PROPOSED HARVEST ACRES SUBDMSION, PHASE 2 describedas follows:

Partof the NortheastQuarterof Section 15, Township 11 North,Range 3 West ofthe Salt
Lake Base and Meridian describedas follows:Commencing at 1he Northeast comer of
Section 15, Township 11 North, Range 3 West of the Salt Lake Base and Meridian



HAZARDOUS SUBSTANCES AGREEMENT

Loan No: 98123502365 (Continued) Page 2

monumented with a rallroad spike,thence South 87°25'45" West 2521.21 feetalong the
North lineof the NortheastQuarterof saidSection15 to the East rightof way lineof the
railroad;thence South 03°36'11" West 488.48 feetalong said rightof way lineto the
pointof beginningand runningthence along the boundary of Harvest Acres Subdivision,
Phase 1 recordedinthe BOX ELDER County Recorder'sOfficeunder EntryNo. 443120 on
November 10, 2021 the next fourcourses:1) thence South 83°38'36" East 159.20 feet;
2) thence South 87°15'25" East 96.26 feet;3) thence South 89°28'56" East60.00 feet;
4) thence North 87°25'45" East 101.00 feet;thence North 87°25'45" East834.21 feetto
the West rightof way lineof Bear RiverCanal;thence South 00°54'41" East294.48 feet
along said rightof way line;thence South 89°04'11" West 109.77 feet;thence North
65°18'05" West 65.99 feet;thence South 88°02'30" West 230.15 feet;thence South
86°08'10" West 60.14 feet;thence South 88°02'30" West 115.07 feet;thence South
00°06'23" West 70.05 feet;thence North 72°40'47" West 73.28 feet;thence North
76°18'38" West 75.47 feet;thence South 86°10'57" West 77.82 feet;thence North
87°50'54" West 164.79 feet;thence North 73°27'05" West 61.25 feet;thence North
86°15'58" West 91.09 feet;thence South 03°36'11" West 248.21 feetto the rightof
way lineof Interstate15; thence North 57°00'22" West 183.64 feetalong said rightof
way lineEast rightof way lineof the railroad;thence North 03°36'11" East 419.87 feet
alongsaidrightofway lineto the pointof beginning.

The Real Propertyor itsaddressiscommonly known as Vacant Land, Tremonton, UT 84337.
The RealPropertytax identificationnumber is05-200-0030 (PART OF).

REPRESENTATIONS. The foIIowingrepresentationsaremade to Lender,subjectto disclosures
made and accepted by Lenderinwritingor containedinthe PropertyReport:

Use of Property. After due inquiryand investigation,Indemnitorhas no knowledge, or
reasonto believe,thattherehas been any use,generation,manufacture,storage,treatment,
refinement,transportation,disposal,release,or threatened releaseof any Hazardous
Substances by any person on, under,or about the Property.

Hazardous Substances. Afterdue inquiryand investigation,Indemnitorhas no knowledge,
or reason to believe,that the Property,whenever and whether owned by previous
Occupants, has ever containedasbestos,PCBs, leadpaintsor otherHazardous Substances,
whether used inconstructionor storedon the Property.

No Notices. Indemnitorhas received no summons, citation,directive,letteror other
communication, writtenor oral,from any agency or department of any county or stateor
the U.S. Government concerning any intentionalor unintentionalactionor omission on,
under,or about the Propertywhich has resultedinthe releasing,spilling,leaking,pumping,
pouring,emitting,emptying or dumping of Hazardous Substances intoany waters,ambient
airor onto any lands or where damage may have resultedto the lands,waters, fish,
shellfish,wildlife,biota,airor othernaturalresources.

AFFIRMATIVE COVENANTS. Indemnitorcovenants with Lenderas follows:

Use of Property. Indemnitorwillnot use and does not intend to use the Propertyto
generate,manufacture,refine,transport,treat,store,handle or dispose of any Hazardous
Substances,PCBs, leadpaintor asbestos.

Compliance with Environmental Laws. Indemnitor shall cause the Property and the
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operationsconducted on itto comply with any and allEnvironmentalLaws and orders of

any governmental authoritieshaving jurisdictionunder any EnvironmentalLaws and shall

obtain,keep ineffectand comply with allgovernmentalpermitsand authorizationsrequired
by EnvironmentalLaws with respect to such Propertyor operations. Indemnitorshall
fumish Lender with copies of allsuch permitsand authorizationsand any amendments or
renewalsof them and shallnotifyLender of any expirationor revocationof such perrnitsor
authorizations.

Preventive,Investigatoryand Remedial Action. Indemnitorshallexerciseextreme care in

handling Hazardous Substances if indemnitor uses or encounters any. Indemnitor,at
Indemnitor'sexpense, shallundertake any and allpreventive,investigatoryor remedial
action(includingemergency response,removal,containmentand otherremedialaction) (a)
requiredby any applicableEnvironmentalLaws or orders by any governmental authority
having jurisdictionunder EnvironmentalLaws, or (b) necessary to prevent or minimize

propertydamage (includingdamage to Occupant's own property),personalinjuryordamage
to the environment,or the threatof any such damage or injury,by releasesof or exposure
to Hazardous Substances inconnectionwith the Propertyor operationsof any Occupant on
the Property.Inthe event Indemnitorfailsto performany of Indemnitor'sobligationsunder
thissectionof the Agreement, Lender may (but shallnot be requiredto) perform such

obligationsat indemnitor'sexpense. Allsuch costsand expenses incurredby Lander under
thissectionand otherwise under thisAgreement shallbe reimbursed by Indemnitorto
Lender upon demand with interestat the Note defaultrate,or Inthe absence of a default

rate,at the Note interestrate. Lender and Indemnitorintendthat Lender shallhave full
recourseto indemnitorforany sum at any time due to Lender under thisAgreement. In

performingany such obligationsof Indemnitor,Lender shallat alltimes be deemed to be the

agent of Indemnitorand shallnot by reason of such performance be deemed to be assuming
any responsibilityof Indemnitor under any Environmental Law or to any third party.
Indemnitorhereby irrevocablyappoints Lender as Indemnitor'sattomey-in-factwith full

power to perform such of Indemnitor'sobligationsunder thissectionofthe Agreement as
Lender deems necessaryand appropriate.

Notices. IndemnitorshallimmediatelynotifyLender upon becoming aware of any of the

following:

(1) Any spill,releaseor disposalof a Hazardous Substance on any ofthe Property,or in
connectionwith any of itsoperationsifsuch spill,releaseor disposalmust be reported
to any govemmental authorityunder applicableEnvironmentalLaws.

(2) Any contamination,or imminent threat of contamination,of the Property by
Hazardous Substances, or any violationof EnvironrnentalLaws in connectionwith the

Propertyor the operationsconducted on the Property.

(3) Any order,notice of violation,fine or penalty or other similaraction by any
govemmental authorityrelatingto Hazardous Substances or EnvironmentalLaws and
the Propertyorthe operationsconducted on the Property.

(4) Any judicialor administrativeinvestigationor proceeding relatingto Hazardous
Substances or EnvironmentalLaws and to the Propertyor the operationsconducted on
the Property.
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(5) Any matters relatingto Hazardous Substances or EnvironmentalLaws thatwould

give a reasonablyprudent Lender cause to be concemed thatthe value of Lender's

securityinterestInthe Propertymay be reduced or threatenedor that may impair,or
threatento impair,Indemnitor'sabilityto perform any of itsobligationsunder this

Agreement when such performance isdue.

Access to Records. Indemnitorshalldeliverto Lender,at Lender'srequest,copiesof any
and alldocuments in Indemnitor'spossession or to which Ithas access relatingto
Hazardous Substances or Environmental Laws and the Property and the operations
conducted on the Property,includingwithout limitationresultsof laboratoryanalyses,site
assessments or studies,environmentalaudit reportsand other consultants'studiesand

reports.

Inspections. Lender reserves the rightto inspect and investigatethe Property and

operationson itat any time and from timeto time,and indemnitorshallcooperatefullywith
Lender in such inspectionand investigations.IfLender at any time has reason to believe
that Indemnitoror any Occupants of the Propertyare not complying with allapplicable
EnvironmentalLaws or with the requirementsof thisAgreement or that a materialspill,
releaseor disposalof Hazardous Substances has occurredon or under the Property,Lender

may requireIndemnitorto fumish Lender at Indemnitor'sexpense an environmentalauditor
a siteassessment with respect to the matters of concem to Lender. Such' audit or
assessment shallbe performed by a qualifiedconsultantapproved by Lender. Any
inspectionsor testsmade by Lender shallbe forLender'spurposes only and shallnot be
construedto createany responsibilityor liabilityon the partof Lenderto any Indemnitoror
to any otherperson.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitorhereby agrees to and shall

indemnify,defend, and hold harmless Lander and Lender'sofficers,directors,employees and

agents,and Lender'ssuccessorsand assignsand theirofficers,directors,employees and agents
from and againstany and allclaims,demands, losses,liabilities,costs,fines,penaltiesand

expenses (includingwithout limitationattorneys'fees at trialand on any appeal or petitionfor

review, consultants'fees,remedlalactioncosts,naturalresourcedamages and diminutionin

value)incurredby such person (a)arisingout of or relatingto any Investigatoryor remedial
actioninvolvingthe Property,the operationsconducted on the Property,or any otheroperations
of Indemnitoror any Occupant and requiredby Environmental Laws or by orders of any
govemmental authorityhaving jurisdictionunder any EnvironmentalLaws, includingwithout
limitationany naturalresourcedamages, or (b)arisingout of or relatedto any noncompliance
with or violationof EnvironmentalLaws or any applicablepermits or approvals,or (c)on
account of injuryto Lender or any person whatsoever or damage to any propertyarisingout of,
in connectionwith,or inany way relatingto (i)the breach of any covenant,representationor

warranty containedin thisAgreement, (ii)the violationof any EnvironmentalLaws, permits,
authorizationsor approvals,(iii)the use,treatment,storage,generation,manufacture,transport,
release,spill,disposalor other handlingof Hazardous Substances on the Property,or (iv)the
contaminationof any of the Propertyby, or the presence,releaseor threatened releaseof,
Hazardous Substances by any means whatsoever (explicitlyincludingwithout limitationany
presentlyexistingcontamination of the Property,whether or not previouslydisclosedto

Lender),or (d)pursuant to thisAgreement. Indemnitor'sobligationsunder thissectionshall
survivethe terminationof thisAgreement and as setforthbelow inthe Survivalsection. In
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additionto thisindemnity,Indemnitorhereby releasesand waives allpresentand futureclaims

againstLender forindemnityor contributioninthe event Indemnitorbecomes liableforcleanup
or othercostsunder any EnvironmentalLaws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. IndemnitorintendsthatLender shallhave full
recourseto Indemnitorfor Indemnitor'sobligationsunder thisAgreement as they become due
to Lender. Such liabilities,losses,claims,damages and expenses shallbe reimbursableto
Lender as Lender'sobligationsto make payments with respecttheretoare incurred,withoutany
requirementof waitingforthe ultimateoutcome of any litigation,claimor otherproceeding,and
Indemnitor shallpay such liability,losses,claims,damages and expenses to Lender as so
incurredwithinthirty(30)days afterwrittennoticefrom Lender. Lender'snoticeshallcontaina
briefitemizationof the amounts incurredto the date of such notice. Inadditionto any remedy
availablefor failureto pay periodicallysuch amounts, such amounts shallthereafterbear
interestatthe Note defaultrate,or inthe absence of a defaultrate,atthe Note interestrate.

SURVIVAL. The covenants containedinthisAgreement shallsurvive(A) the repayment of the

Indebtedness,(B) any foreclosure,whether judicialor nonjudicial,of the Property,and (C) any
deliveryof a deed Inlieuof foreclosureto Lender or any successorof Lender. The covenants
containedinthisAgreement shallbe forthe benefitof Lender and any successorto Lender,as
holderof any securityinterestinthe Propertyor the indebtednesssecured thereby,or as owner
of the Propertyfollowingforeclosureor the deliveryof a deed inlieuofforeclosure.

ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT. An exhibit,titled"ADDENDUM TO
HAZARDOUS SUBSTANCE AGREEMENT," isattachedto thisAgreement and by thisreference
ismade a partof thisAgreement justas Ifallthe provisions,terms and conditionsofthe Exhibit
had been fullysetforthinthisAgreement.

MISCELLANEOUS PROVISIONS. The followingmiscellaneousprovisionsare a part of this

Agreement:

Amendments. This Agreement, together with any Related Documents, constitutesthe
entireunderstandingand agreement of the partiesas to the matters set forth in this

Agreement. No alterationof or amendment to thisAgreement shallbe effectiveunless

given inwritingand signed by the partyor partiessought to be charged or bound by the
alterationor amendment.

Arbitration. Indemnitor and Lender agree that alldisputes,claims and controversies
between them whether individual,joint,or classin nature,arisingfrom thisAgreement or

otherwise, includingwithout limitationcontract and tort disputes,shall be arbitrated

pursuantto the Rulesof theAmerican ArbitrationAssociationineffectatthe timethe claim
is filed,upon request of eitherparty. No act to take or dispose of any Propertyshall
constitutea walver of this arbitrationagreement or be prohibitedby this arbitration

agreement. This includes,without limitation,obtaininginjunctivereliefor a temporary
restrainingorder;invokinga power of saleunder any deed of trustor mortgage; obtalninga
writof attachment or impositionof a receiver;or exercisingany rightsrelatingto personal
property,includingtakingor disposingof such propertywith or without judicialprocess
pursuant to Article9 of the Uniform Commercial Code. Any disputes,claims, or
controversiesconcerningthe lawfulnessor reasonablenessof any act,or exerciseof any
right,concerningany Property,includingany claimto rescind,reform,or otherwisemodify
any agreement relatingto the Property,shallalsobe arbitrated,providedhowever thatno
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arbitratorshallhave the rightor the power to enjolnor restrainany act of any party.
Judgment upon any award renderedby any arbitratormay be enteredinany court having
Jurisdiction.Nothing inthisAgreement shallprecludeany partyfrom seekingequitablerelief
from a courtof competent jurisdiction.The statuteof limitations,estoppel,waiver,laches,
and similardoctrineswhich would otherwisebe appilcableinan actionbrought by a party
shallbe applicableinany arbitrationproceeding,and the commencement of an arbitration

proceeding shallbe deemed the commencement of an actionfor these purposes. The
FederalArbitrationAct shallapply to the construction,Interpretation,and enforcement of
thisarb'rtrationprovlslon.

Expenses. IfLender institutesany suitor actionto enforce any of the terms of this

Agreement, Lender shalfbe entitledto recover such sum as the court may adjudge
reasonable.Whether or not any courtactionisinvolved,and to the extentnot prohibitedby
law, allreasonableexpenses Lender incursthat in Lender's_opinionare necessary at any
time forthe protectionof itsInterestor the enforcement of itsrightsshallbecome a partof
the Indebtednesspayableon demand and shallbear interestatthe Note ratefrom the date
of the expenditureuntilrepaid. Expenses covered by this paragraph include,without

limitation,however subject to any limitsunder applicablelaw, Lender's expenses for

bankruptcy proceedings (includingeffortsto modify or vacate any automatic stay or

injunction),appeals,and any anticipatedpost-judgment collectionservices,the cost of

searchingrecords,obtainingtitlereports(includingforeclosurereports),surveyors'reports,
and appraisalfees and titleinsurance,to the extentpermittedby applicablelaw. Indemnitor
alsowillpay any courtcosts,inadditionto allothersums providedby law.

Caption Headings. Caption headings inthisAgreement are for convenience purposes only
and arenot to be used to interpretor definethe provisionsofthisAgreement.

Goveming Law. This Agreement willbe govemed by federallaw applicableto Lender and,
to the extentnot preempted by federallaw,the laws of the StateofUtah without regardto
itsconflictsof law provisions.ThisAgreement has been accepted by Lander inthe Stateof
Utah.

Choice of Venue. Ifthereisa lawsuit,Indemnitoragrees upon Lender'srequestto submit
to thejurisdictionofthe courtsof SaltLake County, Stateof Utah.

Jointand SeveralLiability.Allobligationsof Indemnitorunder thisAgreement shallbe joint
and several,and allreferencesto Indemnitorshallrnean each and every Indemnitor.This
means that each Indemnitor signing below is responsiblefor all obligationsin this

Agreement.

No Walver by Lender. Lander shallnot be deemed to have waived any rightsunder this

Agreement unless such waiver is given in writingand signed by Lender. No delay or
omissionon the partof Lender inexercisingany rightshalloperateas a waiver of such right
or any otherright.A waiver by Lender of a provisionof thisAgreement shallnot prejudice
or constitutea waiver of Lender'srightotherwise to demand strictcompliance with that

provisionor any other provisionof thisAgreement. No priorwaiver by Lender, nor any
course of dealingbetween Lender and Indemnitor,shallconstitutea waiver of any of
Lender's rightsor of any of Indemnitor'sobligationsas to any future transactions.
Whenever the consent of Lender is requiredunder thisAgreement, the grantingof such
consent by Lender in any instanceshallnot constitutecontinuingconsent to subsequent
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instanceswhere such consent isrequiredand inallcases such consent may be granted or
withheldinthe solediscretionof Lender. Indemnitorhereby waives noticeof acceptance of
thisAgreement by Lender.

Notices. Unless otherwise provided by applicablelaw, any noticerequiredto be given
under thisAgreement or requiredby law shallbe given inwriting,and shallbe effective
when actuallydeliveredinaccordance with the law or with thisAgreement, when actually
received by telefacsimile(unless otherwise requiredby law), when deposited with a

nationallyrecognizedovernightcourier,or,ifmalled,when depositedinthe United States

mail,as firstclass,certifiedor registeredmailpostage prepaid,directedto the addresses
shown nearthe beginningof thisAgreement. Any partymay change itsaddress fornotices
under thisAgreement by givingformal writtennoticeto the other parties,specifyingthat
the purpose of the noticeisto change the party'saddress. For noticepurposes,Indemnitor

agrees to keep Lender Informed at alltimes of Indemnitor'scurrent address. Unless
otherwiseprovidedby applicablelaw, Ifthereismore than one Indemnitor,any noticegiven
by Lenderto any Indemnitorisdeemed to be noticegivento allIndemnitors.

Severability.Ifa courtof competent jurisdictionfindsany provisionofthisAgreement to be

illegal,invalid,or unenforceableas to any circumstance,thatfindingshallnot make the

offending provisionillegal,invalid,or unenforceableas to any other circumstance. If

feasible,the offendingprovisionshallbe consideredmodifiedso thatitbecomes legal,valid
and enforceable. Ifthe offendingprovisioncannot be so modified,itshallbe considered
deletedfrom thisAgreement. Unless otherwiserequiredby law,the illegality,invalidity,or

unenforceabilityof any provisionof thisAgreement shallnot affectthe legality,validityor

enforceabilityof any otherprovisionof thisAgreement.

Successors and Assigns. Subjectto any limitationsstatedinthisAgreement on transferof
Indemnitor'sinterest,thisAgreement shallbe bindingupon and inureto the benefitof the

parties,theirsuccessors and assigns. Ifownership of the Propertybecomes vested in a

person other than Indemnitor,Lender, without notice to Indemnitor,may deal with
Indemnitor'ssuccessorswith referenceto thisAgreement and the Indebtednessby way of
forbearance or extension without releasingIndemnitor from the obligationsof this

Agreement or liabilityunder the Indebtedness.

Time isofthe Essence. Time isof the essence inthe performanceof thisAgreement.

Waive Jury. Allpartiesto thisAgreement hereby waive the rightto any jurytrialin any
action,proceeding,or counterclaimbrought by any partyagainstany otherparty.

DEFINITIONS. The followingcapitalizedwords and terms shallhave the followingmeanings
when used inthisAgreement. Unless specificallystatedtothe contrary,allreferencesto dollar
amounts shallmean amounts in lawfulmoney of the United States of America. Words and
terms used inthe singularshallincludethe plural,and the pluralshallincludethe singular,as
the contextmay require.Words and terms not otherwisedefinedinthisAgreement shallhave
the meanings attributedto such terms inthe Uniform Commercial Code:

Agreement. The word "Agreement" means thisHazardous Substances Agreement, as this
Hazardous Substances Agreement may be amended or modifiedfrom time to time,together
with allexhibitsand schedulesattachedto thisHazardous Substances Agreement from time
to time.
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EnvironmentalLaws. The words "EnvironmentalLaws" mean any and allstate,federaland
localstatutes,regulationsand ordinancesrelatingto the protectionof human healthor the
environment, includingwithout Ilmitationthe Comprehensive Environmental Response,
Compensation, and LiabilityAct of 1980, as amended, 42 U.S.C. Section 9601, et seg.
("CERCLA"), the Superfund Amendments and ReauthorizationAct of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous MaterialsTransportationAct, 49 U.S.C.Section 1801, et

seq.,the Resource Conservationand Recovery Act, 42 U.S.C. Section 6901, et seq.,or
otherapplicablestateorfederallaws,rules,or regulationsadopted pursuantthereto.

Hazardous Substances. The words "Hazardous Substances" mean matedals that,because
of theirquantity,concentrationor physical,chemical or infectiouscharacteristics,may
cause or pose a present or potentialhazard to human healthor the environment when

improperlyused, treated,stored,disposed of, generated,manufactured, transportedor
otherwise handled. The words "Hazardous Substances" are used in theirvery broadest
sense and includewithout limitationany and allhazardousor toxicsubstances,materialsor
waste as defined by or listedunder the EnvironmentalLaws. The term "Hazardous
Substances" also includes,without limitation,petroleumand petroleum by-productsor any
fractionthereofand asbestos.

Indebtedness. The word "Indebtedness"means allprincipal,interest,and other amounts,
costs and expenses payabie under the Note or Related Documents, together with all
renewals of, extensionsof, modificationsof, consolidationsof and substitutionsfor the
Note or RelatedDocuments and any amounts expended or advanced by Lenderto discharge
Indemnitor'sobligationsor expenses incurredby Lender to enforceIndemnitor'sobligations
under this Agreement, together with intereston such amounts as provided in this

Agreement.

Lender. The word "Lender"means M & T Bank, itssuccessorsand assigns.

Note. The word "Note" means the Note dated May 10, 2022 and executed by Heritage
Land Development, LLC in the principalamount of $1,300,000.00, together with all
renewals of, extensions of, modificationsof, refinancingsof, consolidationsof, and
substitutionsforthe note or creditagreement.

Occupant. The word "Occupant" means Individuallyand collectivelyallpersons or entities

occupying or utilizingthe Property,whether as owner, tenant,operatoror otheroccupant.

Property. The word "Property"means allof Indernnitor'sright,titleand interestinand to
allthe Propertyas describedinthe "PropertyDescription"sectionofthisAgreement.

PropertyReport. The words "PropertyReport" mean the propertyinspectionreportdated
03-31-2021 on the Propertypreparedby CMT EngineeringLaboratories.

Real Property. The words "Real Property"mean the realproperty,interestsand rights,as
furtherdescribedinthisAgreement.

Related Documents. The words "Related Documents" mean allpromissory notes,credit

agreements, loan agreements,environmentalagreements,guaranties,securityagreements,
mortgages, deeds of trust,securitydeeds, collateralmortgages, and allotherinstruments,
agreements and documents, whether now or hereafterexisting,executed inconnectionwith
the Indebtedness.
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EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
OF THIS AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY
LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT IS
DATED MAY 10, 2022.

BORROWER:

HERITAGE LAND DEVELOPMENT, LLC

By:
( Cook, Chlef FinancialONicer of HeritageLand

Development, LLC

LENDER-

M & T BANK

X

AuthorizedSigner
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EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
OF THIS AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY
LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT IS
DATED MAY 10,2022.

BORROWER:

HERITAGE LAND DEVELOPMENT, LLC

By:
Boyd Cook, Chief FinancialOfficerof HeritageLand

Development,LLC

LENDER:

M & T K

thodzedSign
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF ÜTA.w ) MelisaKimYenCasselman
NotaryPublic,StateofUtah

)SS mmmission# ram
W c

COUNTY OF ) ___y2025

On this ¼* day of Me , 20 11 . before me, the
undersigned Notary Public,personallyappeared Boyd Cook, Chief FinancialOfficerof Heritage
Land Development, LLC, and known to me to be a member or designatedagent of the limited

liabilitycompany that executed the Hazardous Substances Agreement and acknowledged the

Agreement to be the free and voluntaryact and deed of the limitedliabilitycompany, by
authorityof statute,itsarticlesof organizationor itsoperatingagreement, for the uses and
purposes thereinmentioned, and on oath statedthat he or she isauthorizedto execute this

Agreement and infactexecuted theAgreement on behalfofthe limitedliabilitycompany.

By Residingat heru l.1rAn

Notary Publicinand fortheStateof_ My commission expires ot(vo 7
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LENDER ACKNOWLEDGMENT

STATE OF )

)SS

COUNTY OF )

On this day of , 20 À7...-.,beforeme, the

undersignedNo r Public,personallyappeared CAg\y10 TX M and known to
me to be the | , authorizedagent forM & T Bank thatexecuted
the withinand foregoinginstrumentand acknowledged sald instrumentto be the freeand

voluntaryactand deed of M & T Bank,duly authorizedby M & T Bank through itsboard of
directorsorotherwise,fortheuses and purposesthereinmentioned,and on oathstatedthathe
or she isauthorizedto executethissaidinstrumentand infactexecutedthissaidinstrumenton
behalfof M & T Bank.

By Residingat

NotaryPublicinand forthe tateof_ My commissionexpiresÓ
'

) 2..

. DANEENJENSEN
NotaryPubhc-StateofUtah

Comm.No.711166
MyCommissionExpireson

LaserPro,Ver.22.1.0.044 Copr.FinastraI19 4.ama-auna.1ÂÁÈÒ·-M RightsReserved.
-UT N:\WINAPPS\CFl\CFlìLPL\G210.FCTR-9796 PR-7



ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT

This ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT is attached to and by this
referenceismade a partof the Hazardous Substances Agreement, dated May 10, 2022, and
executed in connectionwith a loanor otherfinancialaccommodations between M & T BANK
and HeritageLand Development, LLC.

This Addendum, as may be amended from time to time,isa partof and shallbe incorporated
intothe certainHazardous Substance Agreement referencedabove, executed and deliveredby
Borrower to M&T Bank ("Lender")on or about the date indicatedabove, and any replacements,
amendments, modificationsand extensions thereof (collectively,the "Agreement"). Each

capitalizedterm used hereinshallhave the meaning specifiedIn the Agreement, except as
otherwisedefinedherein.

This Addendum shallset forth certainadditionalterms and conditionswith respectto the

Agreement. To the extentthatthe terms of thisAddendum shalldifferfrom the terms of the

Agreement, the terms ofthisAddendum shallcontrol

No Transferof Assets. Indemnitorshallnot transfer,reinvestor otherwisedisposeof hisor her
or itsassets,by operationof law or otherwise,ina manner orto an extentthatwould or might
impair Indemnitor'sabilityto perform his or her obligationsunder thisAgreement, including,
without limitation,by divisionof Indemnitorinto(orof)one or more entitiesor seriesof entities
or allocationor transferof any of Indemnitor'sassetsor liabilitiesas a resultof such a division;
Indemnitor shall remain liableto Lender despite any such division,allocation,transfer,
reinvestmentor disposition.

FurtherAssurances. Indemnitorshall,and shallcause itsaffiliatesto take such actionand
execute and deliverto the Lender such additionaldocuments, instruments,certificates,and

agreements as the Lender may reasonablyrequestfrom time to time to effectuatethe purposes
and intentof the transaction(s)contemplated hereby,including,without limitation,causingany
affiliate,entityor seriesof entitlesit may create hereafterthrough merger, divisionor

otherwise,to execute agreements,inform and substance acceptableto Lender,(i)assuming or

guarantyingthe Indemnitor'sobligationsunder thisAgreement and any RelatedDocuments and

(ii)pledgingassetsto the Lenderto the same extentas the Indemnitor.

ATTORNEYS' FEES; EXPENSES. Lender may hireor pay someone elseto helpcollectamounts
owed relatedto thisAgreement and agreements relatedto thisAgreement ifIndemnitordoes
not pay or otherwise is in defaultof itsobligations.Indemnitorwillpay on demand allof
Lender'sfees and expenses incurredin effortsto collectamounts owed under thisAgreement
or to otherwise protectitsinterestsor enforce itsrightsand remedies. These fees and

expenses include,subjectto any limitsunder applicablelaw, Lender'sattorney'sfees and fees

paid to any advisor or consultant,and allrelatedcosts and expenses, including,without
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limitation,costsof pre-and post-judgmentcollectionservices,searchingrecords,obtainingtitle

reports(includingforeclosurereports),surveyor'sreports,and appraisalsand titleinsurance,
whether or not thereisa lawsuit,and include,withoutlimitation,allfeesand expenses incurred
relatedto any bankruptcy proceeding(includingeffortsto modify, vacateor obtainotherrelief
from any automatic stay or injunction)and allappeals, and any post-Judgment collection

proceedingsand efforts.Ifnot prohibitedby applicablelaw, Indemnitorwillalsopay any court
costs and such additionalfees and costs as may be directedby the court,inadditionto other
sums providedby law.

Definitions.The term "Agreement", as definedinthe Agreement, isherebyamended to include
thisAddendum.

THIS ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT IS EXECUTED ON MAY 10,
2022.

BORROWER:

HERITAGE LAND DEVELOPMENT, LLC

By:
Bo Cook, Chlef FinancialOfficerof HeritageLand

Development, LLC

LENDER:

M & T BANK

X

AuthorizedSigner

I.souPro.Vw.22.1.0.044Co,r.PhasimMCarpn1997.202LIHleResswed-llTNMulNAlllCFICFØlPl.UM10FCf88IH·F



ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT

Loan No: 98123502365 (Continued) Page 2

limitation,costsof pre-and post-judgmentcollectionservices,searchingrecords,obtainingtitle

reports(includingforeclosurereports),surveyor'sreports,and appraisalsand titleinsurance,
whether or notthereisa lawsuit,and include,withoutlimitation,allfeesand expensesincurred
relatedto any bankruptcyproceeding(Includlngeffortsto n1odlfy,vacateor obtainotherrelief
from any automaticstay or Injunction)and allappeals,and any post-judgmentcollection

proceedingsand efforts.Ifnot prohibitedby applicablelaw,Indemnitorwillalsopay any court
costsand such additionalfeesand costsas may be directedby the court,inadditionto other
sums providedby law.

Definitions.The term "Agreement",as definedintheAgreement,isherebyamended to include
thisAddendum.

THIS ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT IS EXECUTED ON MAY 10,
2022.

BORROWER:

HERITAGE LAND DEVELOPMENT, LLC

By:

Boyd Cook, Chief Financial.Officerof HeritageLand

Development,LLC

LENDER:

M & T B

A orikedSign r

LeserPsa.Ver.22.10.044Capr.FinasiraOSACorpasallon1997.2022.EghtuReSEred.UTNWillePSCFFCF11.W210,FCTR47961%7


