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. @’\ RESTRICT@@:OVENANTS AND DECIAKATION OF K
\ 1

G:" USE RESTRICTIONS FO R g%\@ﬁ
ER HILLS ESTATES SUBDIVISION
S PHASE III

@ KNOW AQ MEN BY THESE PRESENTS: that Jarl Klungervik, and A. Kent

Cottam owners of the following described real property located in Washington
County, State of Utah, herein after referred to as "Foster Hills Estates Subdivision
ase III" and more particularl%escribed as follows:

@@eginning at the Northwest @%f Foster Hills Subdivisio II, said point being @Q

S. 89°14°30" W. 1987.345 feet along the Section line and °00’00" E. 3.60 feet ©

N from the Northeast comer,of Scction 28, Township 42 South, Range 15 West, S.L.B._ @
o\@ & M said point being’ef’the Westerly Boundary of FolteiHills Subdivision - Phase 1L
i ‘@g the boundary of said "F 33.‘.-:-{-4' ills Subdivision -Phase II}
\"- feet; thence leaving said sub -;\45
thence N. 00°0Q:00" E. 335.27 feet; thence N-89°14°30" E. 339.83 feet; th
@@ 00°26°25" Wos356.11 feet; thence N. @@

beginning ntaining 6.593 acres.

WHEREAS, certain covenants and building and use restrictions must be established and
observed (to insure harmonious relationships, protect property values, eliminate hazardous %
conditjens; and preserve the natural b@of the area, whenever pers@ side in the close Q
proxi to one another. © ©© ©@

m ("Declarant"}, herebyo @@\
d, conveyed, hypothecated @

K @eclares that all of the lots in ove-described subdivision

o @ encumbered, leased, u é-’i\ cupied and improved, suby to the following covenasits;
@@% conditions, and restricti :\\ O g%

Q ©
@@ 1. PURPQ%QI‘M purpose of these restrietiony¥ is to insure the use of the p@% for

attractive residential”purposes only, to prevent nuisances, to prevent the impairment of the

attractiveness of the property, to establish a general plan of improvement, to enhance and protect

the value of the property, and to maintain the desired tone of the community, and hereby to

secure to €ach owner the full benefit and @g)yment of his home, with no %ter restriction on %
the fre@% undisturbed use of his lot tid} 18 necessary to insure the sa dvantages to all lot Q
0@® ‘

. ©
O <> @
2. USE. No single u

\ hall have less than one thousthree hundred square feet 6@\
<>\6@“1,300) in size on the main légl®xclusive of one-slory open -5\9- s and garages and carports, -\
0\ for a one-story dwelling narfe g

Square feet for a dwelling more t}i
one story. The second %.‘\-- shall have a minimum of fouthtindred (400) square feet. Al
© shall be used only fo

@ N gde’ family dwelling not to ex 0
stories in height. Now ored, placed, or permitted towreiiin on
N ) R v brick OEE

any lot. All construetion shall be of new malterials, except that used brick may be used’so long

NOW, THEREFORI;@ Klungervik, and A. Kent

as it conforms with the building and subdivision ordinances of the City of St. George. All
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0@ structures shall be construcg@ accordance with the prevailg@ning and building ordinanc@t%@

0\© of the City of St. Geor@ Q%\ o\

© 3. LOT SI _,_;‘O sizes as described on tr@division plat for Foster% tes

ase It on file in the office of the ington County Recorder, ar idered
minimum lot sizés~and no person shall subdivide lot as shown on the recorded plat of said
subdivision into smaller parcels.

. BUILDING LOCATION, Building location on lot as to set-back requirements shall %
be in rdance and in compliance wi evailing zoning and buildin inances of the City Q
of eorge. @ @

5. QONSTRQCTION\QlStruction of a home on eachlot sold shall be commenced \
@ @within six months of the dalfe@urchase, and completed not ¢ han 12 months from the da@{@
e
&

o (3> of purchase. AS Q)
N N\ gz%\ %
Cor

@ 6. LANDS NG. All property shall be 1 aped appropriately with law ees,
i@ shrubs, etc., and idscaping shall be maintai t'a reasonable standard corﬁfe with
other lots in the ivision. Shrub and tree plantings on corner lots shall be locatéd“so as not

to create a hazard for the movement of vehicles along streets. Desert landscaping plans shall
be approved by the architectural control committee.

5 REMOVAL OF DEBRIS. he event the purchaser of a oes not commence @
three months of the d:@ chase, the lot owner

gha ot is kept free of weeds ebris until such time as ©©
\construction is completed, an scaping put in place. \ \
g&\@ 8. GARBAGE AND REFUSE DISPOSAL, -

maintained or contain or on any lot so as to be visitd

@ No incinerators sh% kept or maintained in or {Q lot. No refuse pile, g

@@ unsightly object Uy ulated or suffered to remain \)
the lot. No lot shall be used or maintained as a duiping ground for rubbish. Trash; garbage,
or other waste shall not be kept except in sanitary containers. All containers used for the storage
or disposal of such material shall be kept in clean and sanitary condition.

@ TEMPORARY OR QTH RUCTURES. No structure@ temporary nature: Q%
traifer,sbus, basement house, tent iavky garage, or other outbuildj 1 be used at any time @
és g residence either temporarily, of) permanently, nor shall any such structures be erected or @
\p aced on said property at anj@e. No old or second-hand er%res shall be moved onto any \
<>\6@& said lots, it being the int hereof that all dwellings arjd.6ther buildings to be erected o @
0\ said lots, or within satd vision, shall be new const ‘\25} of good quality, workm: i
and materials. No see zh fences such as chain-lin &Qsl be permitted. @

5@ 10. EA (TS, Easements for installation and maintenances of utilit@‘ ainage

facilities, and ingress and egress are reserved as n upon the recorded plat. in these
easements no structure, planting or other material shall be placed or permitted to remain which

©©Q% c-@@%i?:t BO77 1 Ps@@%
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@ties or which may change * 6@\
!\hich mz’iy impede ing);ess it @

ents on it shall be maintai
ments for which a public au ty

2 6@\@33{ damage or interfere with stallation and maintenance

o (57 the direction of flow or draifiifg channels in the easement
Q%\ egress. The easement of each lot and all impr
@ continuously by the ow f the lot, except for those i

i@ or utility company onsible. @

11. ANIMALS. No animals, including horses or other domestic farm animals, fowl or
reptiles of any kind may be kept, bred, or maintained in or upon any lot, except for household

pets. No animals shall be kept, bred or raised within any lot for commerciat,purposes. IN no %
event s@ny domestic pet be allowed@ n free away from its owner’@f without a leash, Q
Or 50 create a nuisance. @)

©©

O\Qﬁ persons authorized to use
i% he commit or permit an iSance or commit to comply

@ therein. Each owner @ comply with any and all rege
@@ other govemmentz@ orities having jurisdiction .‘

13. VIOLATION OF LAW OR INSURANCE. No lot owner shall permit anything to
be done or kept in or upon his lot which will result in the cancellation of insurance thereon or

.\ 1
It any illegal act to be co
ments of all health authoriti

which wi%esult in the cancellation of insurance thereon or which would be in violation of any %
law.
o R S
@@4. SAFE CONDITION, @out limiting any other provisi this declaration, each ©
%ﬁ er shall maintain and keep his. lot at all -times ina safe3 sou d sgni@ry conditiqn and . (@\
o\(@palr and shall correct any co n or refrain from any activit ch might interfere with thf @
@%\@Q reasonable enjoyment by wners of their respective 1@ @

© 15. ANTENng) No radio antennae, or devi
@ radio, microwave, ¢ er similar signals shall be i
Q wall, fence or shru S0 as not to be seen from any adjoining lots or from any str

16. MINING. No portion of any lot shall be used in any manner to explore for or
remove any water, oil or other hydrocarbong or minerals of any kind or earth substance of any %

kind. Q Q @Q
@@7. FIRES. Other than ba@@s in properly constructed b@cues pits or grills and @

%pns, no open fires shall be itted on the lots, nor shall other similar activity or . 6@\
0\ dition be permitted which tend to create a nuisance or.; se the insurance rates for

o any owner. 3 : 0@
N N N
& i -

18. ARCHITE: TROLS. No bui shall be erected, placed, or a -‘9 d

@@ on any lot until the.¢ ction plans showing the lacation of the structure have been<approved
by the Architectural*€ontrol Committee as to quality workmanship and materials, harmony

of external design with existing structures, and as to location with respect to topography and

S S 5
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0@ finish grade elevation. No°<@e or wall shall be erected,

O\Qﬁ to any street than the my m building setback line unle; N imilarly approved. Archited;
design shall be South All houses shall have a ba }s\i ype roof. All plans will in a
@ finished landscaped t yard by the time house hasfin

nal city inspection. @

@ 19. A@ITECTURAL CONTROL Q{MITTEE. The ArchitectQ Control

Committee which is vested with the powers described herein shall consist of two persons: Jarl
Klungervik and A. Kent Cottam. Prior to the commencement of any structure therefore

completed, there shall first be filed with the Architectural Control Committee one complete set %
of b@g plans and specifications t| re, together with block or@ plan indicating the Q
ex of the building site the i ements will cover, and sai shall not commence @
@ess the Architectural Control Comimittee shall endorse said plan a§being in compliance with ©

these covenants and/or otherwisg approved by the committee. e event said committee fails \

0@ to approve or disapprove ih\ ing said plans within ﬁftee&% days after submission, theg @
< @ said approval shall not liired. When all lots in said ave been sold by the Decl -'t"..s{
N said plans and specifica shall be approved by an Arc ural Control Committee -sf:?‘ d

@ by a majority of ow ots in the subdivision herei@ cribed.

© 20. DR@‘»’AYS. Driveways shall be corstructed of cement. @

21. DAMAGES, Any damage inflicted on existing improvements such as curbs, gutters,

streets, concrete sidewalks and such, by the purchaser or owner and/or,their agents of any
. lot in the subdivision m@repaired as soon as wssi&%@a such damage is @

ir shall be borne by the @ I or owner, not the

\' act or omission whereby an} v
is violated in whole or in, g

abated by the Declarant,

¢ cumulative and not exclusi@

3 .

@ 23. DU ION. All of the covenants, “conditions and restrictions set h in the

declaration shall take effect upon the recording of the same, and shall continue and remain in

full force and effect at all times against said property and the owner thereof or any subsequent

owners thereof, for a period of twenty (2Q) years from date of adoption petiod. Said covenants %
be automatically renew successive periods of ten (I{)}vyears, except that Q
g the initial twenty (20) ed%riod, said requirements may(be altered or changed or ©
ified by a written agreemetyt pf not less than the majoﬁt@ the lot holders of said @

\subdivision. Such changes slnot im¢lude easements or othe%eas dedicated to public use. \

o\© 24. VIOLATIONA]
Q& in violation of the pro i
@@ restrictions here'n eI Person or persons owing i

any lot in the subdivision to prosecute and file procéedings at law or in equity again ¢ person
or persons violating or attempting to violate any of the covenants, conditions, or restrictions

) =) )
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@reof either at law for dama r in equity for an mJunctwr%@ other equitable relief. All °@

@ costs and expenses of such eedings as specified in th raph, including a reasonal
g%\ attorney’s fee, shall be gainst the offending party o

ies and shall be declared b
court to constitute a lie inst the real estate of said ocated within the subdivis‘@@nd

i @ such lien may be @@d in such matter that the C@@y order. @

25. WAIVER. If violation of these covenants, conditions and restrictions is of
continuing nature, the failure to prosecute such a v1olat10n for any period after such violation

occurs shall not operate as a waiver of the right to subsequently prosecute ith respect to said %
violatioms=nor bar the seekmg of religf=injunctive, or otherwise, a other violations Q
occu on any other lot in the su ion. It is further agreed of the covenants,

c@ ns and restrictions set forth{hergin shall not be deemed chang r abandoned by change ©
n

R{ ditions in the neighborhoddk ¥ acquiescence, by violation Oy ct or failure to act by any \
(@s owner or any other pcrson@ éﬁ\ ©@
e
N
g%\ 2. COMPLIANEE WITH ZONING ORDINANCES OF THE CITY OF
GEORGE. All prcsent@ﬁ future successor lot owner @}ee to abide and conform to t.
@ George City ordin then in effect. which pe@o this subdivision, unless o ise
© modified by the ¢ ants contained herein.
27. SAVINGS CLAUSE. If any provision hereof, or the application of any provision
to any person or circumstances, shall be held invalid, the remainder of the eclaration, or the
applicatientof such provisions to persons -*\ ircumstances other than tho which it is held @
invali It be deemed valid. Q @ ©@
IGNMENTS WERS. Any and all right @)owers of the Declarant
@em contamed may be dele transferee or assigned, Whérgver the term "Declarant” is °@

ed herein, it included a @g@ I SUCCEsSors in interest og@ @
@© IN WITNES @ERE()F we have hereunto @@r hands and seals this LL”@% of
@ NOVEMBER, 1

ol YL
©©Q% @©Q% m ﬂ/%%/

0 &@\ Q \@,\ A. Kent CO &@\
3 %\
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o \STATE OF Utah . 0\ o 6@\ @
0 @\@ : @‘@ O x%
g@ COUNTY OF Washir@ ) i& %
@© On the @ day of NOVEMBER, 19 ersonally appeared befor@@ JARL
@ KLUNGERVIK A. KENT COTTAM the s s of the above and foregoing instrument,

who being first duly sworn, acknowledged to me that they executed the same.

My C@%ﬂission Expires: /- # /- 57 Q% 7/)/94/6 2t = é%/f{i y/ Q%
Q ©© Notary Public @@) } ©©
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