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DECLARATION OF EASEMENEr: RACHAEL COWAN

AND WELL SHARING AGREEMENT

This Declarationof Easement and Well SharingAgreement ("Declaration")ishereby executed

and recordedby Wayco W. Cowan and Rachael A. Cowan ("Cowans") as the owners of the

fourparcelsof landand thewaterright
describedbelow.

RECITALS

A. The Cowans are the owners of the followingfour parcels("Lots")in Tooele County,

Utah:

Lot 1 ofthePheasantRun Ranch Minor Subdivision(ParcelNo. 19-060-0-0001)

Lot 2 ofthePheasantRun Ranch Minor Subdivision(ParcelNo. 19-060-0-0002)

Lot 3 ofthePheasantRun Ranch Minor Subdivision(ParcelNo. 19-060-0-0003)

Lot 4 ofthePheasantRun Ranch Minor Subdivision(ParcelNo. 19-060-0-0004)

B. The Cowans are alsothe owners of Water Right No. 15-1380 and associatedChange

Applicatiotia41949 ("Water Right"),which isto be used toprovidewater fortheLots.

The Water Right allows forthe diversionof 6.25 acre-feetforthe domestic use of 4

homes, irrigationof 1.0845acres,and stockwateringof4 head of livestock.

C. The Water Right isto be divertedfrom a common well to be drilledatan approximate

locationof S 450 ftW 525 ftfrom NE cor,Sec 25,T 2S, R 6W, SLBM ("Well").This

locationislocatedon Lot 3.As used inthisDeclaration,theterm "Well" shallinclude

allinfrastructureand facilitiesassociatedwith the Well, includingthe pump house and

pump, but shallnot includethewater pipelinesused to convey water from the Well to

each Lot.

D. Through thisDeclaration,the Cowans intendto definethe sharingof the Well and

associatedeasements for the successor owner(s) of each of the four Lots ("Lot

Owners").

TERMS

Accordingly,itisherebydeclaredasfollows:

1. Well Ownership and Sharing.The Well shallbe jointlyowned by theLot Owners, with

eachLot Owner havingan undividedinterestin
theWell astenantsincommon, asfollows:

Lot 1:15%

Lot 2: 15%

Lot 3:55%
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Lot 4:15%

The Well shallbe used and operatedtoprovidewater
undertheWater Righttoeach Lot.

2. Water Right.

a. The Water Right shallbe jointlyowned by theLot Owners, with each Lot Owner

owning a portionoftheWater Right,asfollows:

Lot 1:0.9892acre-feetfordomesticuse of 1 home and irrigationof0.1348acres

Lot 2:0.9892acre-feetfordomesticuse of 1 home and irrigationof0.1348 acres

Lot 3: 3.282 acre-feetfordomesticuse of 1 home, irrigationof 0.68 acres,and

stockwateringof4 ELUs

Lot4:0.9892acre-feetfordomesticuse of 1 home and irrigationof0.1348 acres

b. No Lot Owner may draw more water from the Well than allowed by the Lot

Owner's interestintheWater Right,nor shallany Lot Owner divertand use water

from the Well forany use thatexceeds or isinconsistentwith the approved uses

under the Water Right,exceptby writtenagreement between the affectedLot

Owners in orderto preventforfeiturefrom nonuse of a portionor allof a Lot

Owner's interestintheWater Right.

c. At theappropriatetime,theLot Owners
shalljointlyfilea Proofof

BeneficialUse

on the Water Right. All costsassociatedwith the Proof, and allother costs

associatedwith maintainingthe Water Right in good standingwith the Utah

Divisionof Water Rights,shallbe splitbetween theLot Owners
inthepercentages

providedinSection1.

3. Management.

a. Any Lot Owner may act unilaterallyand take reasonablestepsto correctan

emergency situationinvolvingtheWell,includingthefailureof
theWell todeliver

wateron demand.

b. Additionally,any Lot Owner may act unilaterallyand take reasonablestepsto

maintain,repair,orimprove theWell ifthecostislessthan$100.00.

c. Except inthedescribedabove,consent
ofthreeofthefourLot Owners isrequired

beforeactionsaretakenforany non-emergency maintenance,repair,replacement,

orimprovement oftheWell witha costexceeding$100.00.

d. Each Lot Owner shallusetheirbesteffortstonotwastewater,includingpromptly

repairingany leakdetectedinthe
waterpipeline(s)servingtheir

Lot.

e. Each Lot Owner shallinstalland maintaina backflow preventerand a lockable

valveon thewaterpipelineservingtheirLot,such
thatwatertothepropertymay be

shutoffwithoutimpactingthesupplyofwater
tootherLots.
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4. Cost Sharing.

a. ElectricityfortheWell willbe separatelymetered from
theLots,and the account

shallbe inthename ofone oftheLot Owners. ElectricitycostsfortheWell shall

be splitbetween theLot Owners
inthepercentagesprovidedinSection

1.

b. Maintenance, operation,repair,replacement,
and/or improvement costsfor the

Well shallbe splitbetween theLot Owners inthepercentagesprovided
inSection

1.

c. Each Lot Owner shallbe solely responsiblefor the costs of installation,

maintenance,repair,replacement,and/or improvement
of the water pipeline(s)

servingtheirrespectiveLot.

d. Intheeventofabandonment oftheWell,coststoproperlyand permanentlysealthe

Well shallbe splitbetween theLot Owners inthepercentagesprovidedinSection

1.

5. Payment.

a. For any givenexpense orcost,includingelectricity
costsfortheWell,thatistobe

splitamong the Lot Owners accordingto the terms of thisDeclaration,the

nonpayingLot Owners shallreimbursethepayingLot Owner fortheirshareofthe

expenseorcost.

b. Reimbursement tothepayingLot Owner shallbe made withinthirty(30)daysafter

noticeoftheamount tobe reimbursedand documentationoftheexpense or costis

giventothenonpayingLot Owners,
orwithina reasonabletime astheLot Owners

may agree.Ifpayment isnottimelyreceived,thepayingLot Owner may closeand

lock the valve of the nonpaying Lot Owner. The lock shall be removed

immediatelyupon payment.

c. Ifpractical,the Lot Owners may electto be billedfortheirportionof the costs

directlyfrom the contractorperforming serviceon the Well, and shallbe

responsibleforpayingtheirportionof
thecostsdirectlytothecontractor.

6. Easements.

a. Each Lot shallhave a utilityeasementoverand acrosstheotherLots,asreasonably

necessaryforthe installation,operation,maintenance,repair,
and replacementof

waterpipelinestoconvey waterfrom
theWell toeach Lot.Ifa Lot isdisturbedfor

theinstallation,operation,maintenance,repair,and replacementofwaterpipelines,

the Lot Owner responsibleforthe installation,operation,
maintenance,repair,or

replacementshallreasonablyreturntheproperty
toitspriorcondition.

b. Each Lot Owner shallhave an easement encompassing the landwithin 10
feetof

theWell asshallbe reasonablynecessaryforoperation,maintenance,
and repairof
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the Well, which shallincludea reasonableeasement foraccessto and from the

Well.

c. There shallbe a 100-footprotectionzone around the Well, and the Lot Owners

may reasonablyprecludeany buildings
or activitieswithinthisprotectionzone that

may causedamage totheWell ortothewatertobe divertedfrom theWell.

d. No Lot Owner shalluse the easementsgrantedhereinforany purpose otherthan

the reasonablynecessaryoperation,maintenance,
and repairof the Well and

associatedinfrastructure.

7. Additional Users. The Well currentlyservesonly the Lots listedthisDeclaration.No

additionalusersorpropertiesmay be servedby theWell withoutthepriorwrittenconsent

ofallLot Owners.

8. Duration. The term of thisDeclarationshallbe perpetual,exceptas herein
limited.This

Declarationshallconstitutea covenantrunningwith each of
theLots,and shallbe binding

on upon allsuccessorowners ofsaidLots.

9. Termination. This Declarationmay be terminatedin itsentiretyupon the consentof all

Lot Owners. Any individualLot Owner may terminatetheirparticipationin this

Declarationwith the writtenconsent of allof the other Lot Owners, provided the

terminatingLot Owner has paid allamounts owed under thisDeclaration.The non-

terminatingLot Owners shallnotunreasonablywithholdconsent.

a. The terminatingLot Owner shallfilea writtennoticeof terminationwith the

Tooele County Recorder'sOffice.

b. Upon termination,theterminatingLot Owner shallhave no furtherrighttouse the

Well and must disconnectfrom the Well priorto filingthe writtennoticeof

termination.Disconnectioncostsshallbe paidby theterminatingLot
Owner.

c. The terminatingLot Owner shallretainhis/herownership interestin the Water

Right;however,withinsixmonths
oftermination,theterminatingLot Owner must

either(i)sellhis/herinteresttoanother
Lot Owner (orLot Owners) or(ii)segregate

his/herinterestto a new water rightand filea Change Applicationwith the Utah

Divisionof Water Rightsto move the segregatedwater rightto a new pointof

diversionand placeofuse.

d. Upon termination,thenon-terminatingLot Owners shallhave allrightstocontinue

to use the Well and any easements grantedherein.The percentagesprovided in

Section1 shallbe adjustedtoaccountfortheterminating
Lot Owner(s).

10.Amendment.

a. ThisDeclarationmay be amended onlyupon theconsentofallLot Owners.
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b. Any amendments tothisDeclarationmust be inwriting,signedand notarizedby all

Lot Owners, and recordedwiththeTooele County
Recorder'sOffice.

11.General Provisions

a. No Third Party Beneficiaries.This Declarationdoes not create,and shallnot be

construedascreating,any rightsenforceableby any personwho isnota Lot Owner.

b. Binding Effect.The provisionsofthisDeclaration
shallbe bindingupon and inure

tothebenefitoftheCowans and thesuccessorowners oftheLots.

c. Governing Law. This Declarationshallbe govemed by and construed in

accordancewiththelawsoftheStateofUtah.

d. Attorney Fees. In any actionarisingout of thisDeclaration,includingbut not

limitedtoan actiontoenforcepayment under Section5,theprevailingpartyshallbe

entitledtocostsand reasonableattorneyfees.

e. Severability.The provisionsof thisDeclarationare severable,and should any

provisionhereof be found to be void, voidable,or unenforceable,such void,

voidable,or unenforceableprovisionshallnot affectany
otherportionorprovision

ofthisDeclaration.

f. Waiver. Any waiver by a Lot Owner of a breach of any provisionof this

Declarationshallnot operateas or be construedto be a waiver of any otherbreach

of such provisionor of any breachof any otherprovisionof thisDeclaration.
The

failureof a Lot Owner toinsistupon strictadherencetoany term ofthisDeclaration

on one or more occasionsshallnot be considereda waiver or deprivethatLot

Owner oftherightthereaftertoinsistupon strictadherencetothatterm orany other

term ofthisDeclaration.Any waivermust be inwriting.

g. Availabilityof Equitable Remedies. Since a breach of the provisionsof this

Declarationcould not be adequatelycompensated by money damages, any Lot

Owner shallbe entitled,inadditiontoany otherrightorremedy availableby law,to

an injunctionrestrainingsuch breach or a threatenedbreach and to specific

performanceofany provisionofthisDeclaration,
and ineithercaseno bond orother

securityshallbe requiredinconnectiontherewith,
and the Lot Owners arehereby

deemed toconsenttotheissuanceof such injunctionand totheorderingof specific

performance.

h. Time Of Essence. Time is of the essence in the performance of any and all

obligationsunderthisDeclaration.

[Signatureand notarizationon followingpage]
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Executedthis day of ,2017.

Wki W. COWAN RACHAEL ANOWAN

STATE OF UTAH )

COUNTY OF )

On this day of Af ,2017, WAYCO W. COWAN and RACHAEL A.

COWAN personallyappeared before me,
whose identitieshave been proven on the basisof

satisfactoryevidence,and afterbeing dulysworn,acknowledge thattheyexecuted.theforegoing

Declaration,forthepurposesstatedtherein,oftheir
own voluntaryact.

Danak%ue

Notary Ptblic

DANA K. AVERETT

NOTARYPUBUCSTATEOFUTAH

CoMMISSloN#678254

%). COMM. EXR 07.13-2018
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