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SEWER LINE COST ALLOCATION AGREEMENT

Wild Horse Ranch

THIS SEWER LINE COST ALLOCATION AGREEMENT ("Agreement"),ismade and

enteredintoeffectiveasofthis day of////orc4 ,2017 (the"EffectiveDate"),by and

between STANSBURY PARK IMPROVEMENT DISTRICT, a politicalsubdivisionoftheStateofUtah

(the"District"),and PENELOPE ROSE, LLC, a Utah limited.liabilitycompany (the"Penelope").The

Districtand thePenelopearesometimesreferredtohereinindividuallyasa "Party"and collectivelyas

the"Parties."

RECITALS

A. Penelopeistheowner ofa certainundevelopedrealpropertysituatedwithinthe

boundariesoftheDistrictwhich hasbeen masterplannedfordevelopmentinconnectionwithPenelope's

proposedWild HorseRanch SubdivisionDevelopment (the"Development"),which landismore

particularlydescribedinEXHIBIT "A" hereto(the"Property").

B. InorderfortheDistricttohavethecapabilityofprovidingsanitarysewerservicetothe

Propertyasitdevelops,and tootherpropertybeingdevelopedwithintheDistrict,theDistrictplansto

constructand installa new undergroundmain sanitarysewercollectionpipeline,toinclude2,735lineal

feetof 18-inch,24-inchand 30-inchpipelinesegments,sewermanholesand relatedequipmentand

facilities(the"Sewer CollectionLine"),tobe situatedwithin,alongand adjacenttothewesterlysideof

ClarkDrive(identifiedasCastlerockDriveundertheWild Horse Ranch Development MasterPlan),in

theareashown and asdepictedon EXHIBIT "B" hereto.

C. The Partiesacknowledge:(i)thatbasedupon thecurrentdensityand configurationofthe

proposedsubdivisionphasesundertheWild Horse Ranch Development MasterPlan,an 8-inchsanitary

sewercollectionlinewould be sufficienttoservethesanitarysewerdemands ofsaiddevelopment;(ii)

thatbutfortheDistrict'sconstructionoftheSewer CollectionLinethatPenelopewould be obligatedto

constructand installan 8-inchsewercollectionline,atitssoleexpense,and dedicatethesame tothe

Districtasaconditiontodevelopmentapprovalby theDistrict;and (iii)thattheremainingcapacityinthe

Sewer CollectionLine,beyond thatallocatedtoservetheDevelopment,istobe utilizedby theDistrictin

providingsanitarysewerservicetotheDistrictasa whole.

D. Inrecognitionoftherelativebenefitstobe conferredupon thePartiesthroughthe

District'sconstructionand installationoftheSewer CollectionLine,thePartiesenterintothisAgreement

forthepurposeofallocatingbetweenthem thecostofconstructingand developingtheSewer Collection

Linerelativeand inproportiontotherespectivebenefitsoftheParties.

NOW, THEREFORE, inconsiderationofthemutualcovenantscontainedherein,and forother

good and valuableconsideration,thereceiptand sufficiencyofwhich areherebyacknowledged,the
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Partiesagreeasfollows:

AGREEMENT

1. ConstructionoftheSewer CollectionLine;Ownershipand Maintenance.The District

shallcontractfor,administer,design,acquirematerialsfor,and supervise,inspectand approvethe

constructionoftheSewer CollectionLine,and thereafterown and be responsibletooperate,maintain,

and repairthesame,allattheDistrict'ssolecostand expense,subjecttothepayment by Penelopetothe

DistrictofPenelope'sallocatedproportionateshareofthecostofconstructingtheSewer CollectionLine,

inconformancewiththerequirementsofthisAgreement.

2. AllocationofConstructionCost.Penelopeshallpay,inconformancewiththe

requirementsofSection3 below,thedifferentialbetweenthecostofmaterialsacquisition,construction

and installationoftheSewer CollectionLineby theDistrict,and thecostthatwould have been incurred

by Penelopeintheacquisitionofmaterials,constructionand installationofan 8-inchSewer Collection

Line(the"Equivalent8-inchLine"),thatPenelopewould otherwisehavebeen requiredtoconstructand

installbutfortheconstructionby theDistrictoftheSewer CollectionLine.The Partieshereby

acknowledgeand agreethatforthepurposeofdeterminingthecostsharetobe allocatedbetweenthem,

thecosttoconstructand installtheEquivalent8-inchLineis$197,579.50,assetoutand itemizedinthe

Bid Estimateprovidedby RJT Excavating,datedMay 31,2016,a copy ofwhich isattachedasEXHIBIT

"C" hereto,subjecttothefollowing:

(a) PenelopeAllocatedCostShare.Penelopeshallpay totheDistrict,asits

allocatedshareofthecostofconstructingtheSewer CollectionLine,theRJT Excavatingbidamount of

$197,579.50less$65,670.00,beingtheidentifiedlineitembidcostforthe"3" minus fortrenchimport,"
which theDistrictherebyagreestopay aspartofitsallocatedcostshare,fora totalamount due and

payableby PenelopetotheDistrictof$131,909.00.

(b) DistrictAllocatedCostShare.The Districtshallpay thetotalcostoftheSewer

CollectionLine,lesstheallocatedcostsharepaidby PenelopeassetforthinSubsection2(a)above.

3. Payment ofPenelope'sAllocatedCostShare.

(a) InstallmentPayments. Penelope'sallocatedcostsharemay be paidtothe

Districtina maximum offour(4)equalinstallmentpayments of$32,977each,due and payablein

connectionwitheachdevelopmentphaseoftheDevelopment,withany finalbalancebeingdue and

payableinconnectionwithwhicheverphaseturnsouttobe thefinaldevelopmentphase,usingtothe

followingmethodology:

No. ofDevelopment Phases Amount Due /Development Phase

Ifonlyone (1)Development Phase $131,909

Ifonlytwo (2)Development Phases:

Phase 1 $32,977
Phase2 $98,932

Ifonlythree(3)Development Phases

Phase 1 $32,977
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Phase2 $32,977

Phase3 $65,955

Iffour(4)Development Phases:

Phase 1 $32,977

Phase2 $32,977

Phase 3 $32,977

Phase4 $32,977

The installmentpayment due and owing inconnectionwitheachdevelopmentphasepursuanttothe

methodologyoftheabovetableshallbe payableby PenelopetotheDistrictpriorand asa conditiontothe

executionby theDistrictofthefinalplatforsuchdevelopmentphase.

4. GrantofEasement. PenelopeshallgranttotheDistricta permanent,non-exclusive,

twenty-foot(20')wide undergroundutilityeasement,thecenterlineofwhich ismore particularly

describedinExhibitB hereto(the"EasementProperty"),includingtherightofingressand egress,over,

under,acrossand throughthePropertyfortheconstruction,installation,ownership,operation,

maintenance,repairand replacementofDistrictwater,sewer,stormdrainand otherutilitylinesand

relatedfacilitiesand equipment,includingspecifically,theSewer CollectionLine.The Parties

acknowledgeand agreethattheDevelopment hasbeen designedsothattheEasement Propertywillbe

withinimprovedpublicrightsofway, which willbe dedicatedby PenelopetoTooeleCounty when Snal

platsforthevariousphasesofthePropertyinwhich theEasement Propertyarelocatedarerecorded(the

"FinalPlats").The Districtagreessubjecttocomplianceby PenelopewithallapplicableDistrict

standards,rules,regulations,policiesand procedures,toexecuteeachFinalPlat,which willidentifyand

confirmtheareaoftheEasementPropertyasbeingwithina publicutilityeasementassociatedwitha

dedicatedpublicrightofway. The easementshallbe grantedintheform attachedasEXHIBIT "D"

hereto(the"GrantofEasement"),and inconformancewiththefollowing:

(a) The GrantofEasement shallbe fullyexecutedand acknowledgedby Penelope,
and be deliveredby PenelopetotheDistrictforrecordingcontemporaneouslywiththeexecutionofthis

Agreement by theParties.

(b) As considerationfortheGrantofEasement,theDistrictshallpay toPenelopethe

totalsum of$22,185,which amount shallbe due and payableinfullby theDistricttoPenelopeatthe

timeofand inconjunctionwiththeDistrict'sexecutionofthefinalplatforthatphaseoftheDevelopment

thatisfirsttobe plattedwestofClarkDrive.

, 5. MiscellaneousProvisions.

(a) IncorporationofRecitalsand Exhibits.The Recitalsfirstsetforthaboveand all

Exhibitsreferencedhereinareherebyincorporatedintoby and made a partofthisAgreement.

(b) Notice.Allnoticesrequiredordesiredtobe givenhereundershallbe inwriting

and shallbe deemed tohavebeen givenon thedateofpersonalserviceupon thePartyforwhom intended,

orifmailed,by certifledmail,returnreceiptrequested,postageprepaid,and addressedtothePartiesat

thefollowingaddresses:
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TO THE DISTRICT:

StansburyParkImprovement District

Attn:DistrictManager
#30 Plaza

StansburyPark,UT 84074

Phone (435)882-7922

TO PENELOPE:

PenelopeRose,LLC

Attn:Micah Peters

336 West Broadway, Suite110

SaltLake City,Utah 84101

Phone:(801)599-1839

Email:micah@clearwaterhomesutah.com

EitherPartymay changeitsaddressfornoticehereunderby givingwrittennoticetotheotherPartyin
accordancewiththeprovisionsofthisSection.

(c) Attorney'sFees.The Partieseachagreethatshouldtheydefaultinany ofthe
covenantsoragreementscontainedherein,thedefaultingPartyshallpay allcostsand expenses,including
reasonableattorney'sfeesand courtcosts,which may ariseoraccruefrom theenforcementofthis

Agreement,orinpursuingany remedy providedforhereunderorby thestatutes,orotherlawsoftheState
ofUtah,whethersuchremedy ispursuedby filingsuitorotherwise,and whethersuchcostsand expenses
areincurredwithorwithoutsuitorbeforeorafterjudgment.

(d) EntireAgreement. ThisAgreement,togetherwiththeExhibitsattachedhereto,
and thedocumentsreferencedherein,containtheentireagreementby and betweenthePartieswith

respecttothesubjectmatterhereof,and supersedeany priorpromises,representations,warranties,
inducementsorunderstandingbetween thePartieswhich arenotcontainedherein.

(e) BindingEffect;CovenantsRun withtheLand:Assignment.ThisAgreement
shallbe bindingupon and inuretothebenefitofthePartiesheretoand upon theirrespectiveofficers,
agents,employees,representatives,affiliatesand assigns,including,withoutlimitation,any separate
affiliatedentityofPenelopeorassigneeofPenelopewhich isinvolvedwith,assumesorundertakesto
fulfillany responsibilityorobligationimposed upon PenelopepursuanttothisAgreement,and any cityor
othergovernmentalagencyoragenciesthatassumesjurisdictionovertheDevelopment shouldthe
Districtno longerhavejurisdictionovertheDevelopment. The covenantscontainedhereinshallbe
deemed torunwiththeProperty,and thePartiesagreethatthisAgreement shallbe recordedintheoffice
oftheTooeleCounty Recorder,StateofUtah. Penelopeshallhavetherighttosellitsrightsinone or
more ofthephasescomprisingthePropertyand assignitsrightshereundertothirdpartiesunaffiliated
withPenelope.Insuchan event,Penelope'sassigneesshallbe requiredtopay thatportionofPenelope's
allocatedcostshareforsuchphaseand otherwisecomply withallothertermsand provisionsofthis

Agreement.

(f) No Waiver. Any Party'sfailuretoenforceany oftheprovisionsofthis

Agreement shallnotconstitutea waiveroftherighttoenforcesuchprovision.The provisionsmay be
waived onlyinwritingby thePartyintendedtobe benefittedby theprovision,and a waiverby a Partyof
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a breachhereunderby theotherPartyshallnotbe construedasa waiverofany succeedingbreachofthe

same orotherprovision.

(g) Severability.Ifany portionofthisAgreement isheldtobe unenforceable,any

enforceableportionthereofand theremainingprovisionsofthisAgreement shallcontinueinfullforce

and effect.

(h) Time oftheEssence.Time isexpresslymade oftheessencewithrespecttothe

performanceofeachand everyobligationhereunder.

(i) Knowledge. The Partieshave eachreadthisAgreement and have executedit

voluntarilyafterhavingbeen apprisedofallrelevantinformationand risksand havinghad the

opportunitytoobtainlegalcounseloftheirchoice.

(j) No Relationship.NothinginthisAgreement shallbe construedtocreateany

partnership,jointventure,orotherfiduciaryrelationshipbetween theParties.

(k) Amendment. ThisAgreement may be amended onlyinwritingsignedby the

Districtand thePenelope.

(1) WarrantyofAuthority.The individualsexecutingthisAgreement on behalfof

thePartiesherebywarrantthattheyhave therequisiteauthoritytoexecutethisAgreement on behalfof

therespectivePartiesand that'therespectivePartieshave agreedtobe and arebound hereby.

IN WITNESS WHEREOF, thePartieshave executedthisAgreement tobe effectiveasofthe

datefirstwrittenabove.

STANSBURY PARK IMPROVEMENT DISTRICT

By:
BrettPalmer,DistrictManager

PENELOPE ROSE, LLC

By: / /
Mica eters,Ma

STATE OF UTAH )
:ss.

County ofTooele )

On the 'AO day of ,2017,appearedbeforeme BrettPalmer,

personallyknown tome, orprovedtome on thebasisofsatisfactoryevidence,tobe Manager ofthe

StansburyParkImprovement District,who dulyacknowledgedthatthewithinand foregoinginstrument

was signedon behalfofsaidDistrictby authoritofitsB d of, s ees,and thatsaidDistrictexecuted

thesame.

ALEXA SLATER
NOTARY PUB

NOTARY PUBLIC

STATE OF UTAH

COMMlSSION #679395

MyCommissionExpiresSept.24,2018 5
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NotaryPublicStateofUtah
My CommissionExpireson:

STATE OF UTAH ) . March11,2020

:ss.
'"' comm.Number:687999

County ofSaltLake )

On the 2 day of (Lrch ,2017,personallyappearedbeforeme Micah Peters,

known tome, orprovedtome on thebasisofsatisfactoryevidence,tobe thepersonwho executedthe

withininstrumenton behalfofPenelopeRose,LLC, a Utah limitedliabilitycompany, who duly

acknowledgedtome thatlimitedliabilitycompany executedthe a e.

ND Y BLI
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EXHIBIT A

Legal DescriptionoftheWild Horse Ranch Development Property
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14-130156ACRES STANSBURY PARK

SURVEY DESCRIPTIONS

PARCEL 9G,9H, & 9I

A portionoftheNWl/4 and SWl/4 ofSection16,andtheSE1/4andNE1/4 ofSection17,Township2

South,Range4 West,SaltLakeBase& Meridian,locatedinStansburyPark,TooeleCounty,StateofUtah,more

particularlydescribedasfollows:

Beginningata pointon thenortherlyright-of-waylineofStateRoad 138locatedS8942'06"W alongthe

Sectionline683.44feetandS017'54"E 2,577.82feetfromtheNorth CornerofSection16,T2S,R4W, S.L.B.&

M.; thencealongsaidright-of-waythefollowing3 (three)coursesand distances:S6321'12"W 1,572.95feet;
thenceSouthwesterlyalongthearcofan 11,540.21footradiusnon-tangentcurve(radiusbears:S2639'05")715.01
feetthrougha centralangleof333'00" (chord:S6134'25"W 714.89);thenceS5947'37"W 345.51feet;thence

N3006'40"W 1,642.17feetalonga fencelineand theextensionofParcel9 P.U.D.COMMERCIAL PHASE 1,

accordingtotheOfficialPlatthereofon fileintheOfficeoftheTooeleCountyRecordertothenorthwestcornerof

saidplat;thenceN6234'10"E alongsaidplatand extensionthereof1,176.67feettothewestlineof thatReal

PropertydescribedinDeed EntryNo. 362637oftheOfficialRecordsofTooeleCounty;thencealongsaiddeedthe

following3 (three)coursesand distances:S2649'40"E 182.82feet;thenceN6244'32"E 198.55feet;thence
N2649'40"W 183.60feettothesoutherlylineofthatRealPropertydescribedinDeed Book 842Page297 ofthe
OfficialRecordsofTooeleCounty;thenceN6234'26"E alongsaiddeed802.78feet;thenceS3036'02"E 681.46

feet;thenceS7828'14"E472.92feet;thenceS8550'46"E 113.66feet;thenceS3014'40"E596.27feettothepoint
ofbeginning.

Contains:88.16+/-acres

LESS AND EXCEPTING anypublicroadwayslyingwithintheboundsofPARCEL 9 P.U.D.COMMERCIAL
Phase1,accordingtotheOfficialPlatthereofon fileintheOfficeoftheTooeleCountyRecorder.
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BOUNDARY/TOPOGRAPHICAL SURVEY

==a==re MUS.- - PROPERTYOF:PENELOPEROSE,LLC ENGTNEE UVEYDIG,LLC
PREPAREDFOR:CLEARWATERHOMESUTAH ""'*"



Ent 446233 Page 10 of 14

EXHIBIT B

CenterlineLegal Descriptionand DepictionoftheLocation

ofSewer CollectionLine
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EXHIBIT C

RJT ExcavatingBid Proposalforthe

Equivalent8-inchLine
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_ sex84
Estimate

EXCAYATING "rd,UT.84340 Date Estimate#

5/31/2016 676

Name /Address

StansburyParkImprovementDistrict

Project

Description Qty U/M Cost Total

SewerTrunkLineThroughWildhorseRanch

8"SewerMain 2,735 LF 37.70 103,109.50
3"Minusfortrenchimport 4,975 TN 13.20 65,670.00
48"SewerManhole 7 EA 2,600.00 18,200.00
60"SewerManhole 2 EA 2,800.00 5,600.00
Dewatering 5,000.00 5,000.00
Subtotal 197,579.50

TOtal $197,579.50

CustomerSignature
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EXHIBIT D

Form ofGrant ofEasement
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