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WHEN RECORDED TO:

Bank One, Utah, NA OOLE SPORT LTD.

orfice OOMMERCIAL CREDIT SERVICES Bocrower 1012 PARK AVENUE PARK CI'I'Y.&MIJ'(I)'60
ADDRESs _80 WEST BROADWAY, SUITE 330 \diress  GARY E. COLE, INC.

3348 AMERICAN SADDLER DRIVE

SALT LAKE CITY, UTAH 84101
PARK CITY, UTAH 84060

TRUST DEED

WITH ASSIGNMENT OF RENTS

THISTRUSTDEEDhetween ____GARY E. QOLE, TNC. A ltah corporation

hereinafier called “Trustor™ (which reference is juint and several if more than one person is named) and who designate the following address for all notice
purpoees hereunder:
3348 AMERICAN SADDLER DRIVE PARK CITY UTAH 84060
(Street) (Gity) (State) (Zap)

and BANK ONE, UTAH, NA, hereinafter called “Trustee” and BANK ONE, UTAH, NA. which address is 50 West Broadway, 2nd Floor, Selt Lake City,
Utah 84101, hereinafier called “Beneficiary.” K

WITNESSETH:
Trustor hereby CONVEYS AND WARRANTS to Trustee, its successors and assigns, in Trust, with Power of Sale, that property in

SUMMIT County, State of Utah, and described as follows, to-wit:

LEGAL DESCRIPTION AS PER THE ATTACHED EXHIBIT "A" -

U004 46007 Bxi0937 Peli229-00232

ALAN SPRIGGSs SUNMMIT COUNTY RECURDER
1996 JAN D9 15:34 FH FEE  $16.00 BY DNG
REQUEST: HIGH COUNTRY TITLE

TOGETHER WITH all and singular the tenements, hereditaments, rights, rights of way, easements, privileges and appurtenances thereunto belonging, or in
anywise appertaining (all as part of the premises hereby conveyed) which shall be deemed to include but not to be limited to (1) all mineral rights, rents, issues,
profits, damages, royalties, revenue and benefits therefrom; (2) all improvements, fixtures and equipment (whether or not annexed thereto) now or hereafter
used in connection therewith; (3) all water and water rights relating to or used in connection with said property; together with all shares of stock evidencing
any such water rights, and all fixtures and equipment for irrigation or drainage. Household appliances are deemed to be fixtures and a part of the realty. All of
which aforementioned property, whether real, personal or mixed, shall be hreinafter collectively referred to as “subject property.”

The subject property is transferred to the Trustee for the purpoee of securing the following obligations of the above named Borrower and the Trustor:

ONE D $ Promissory Note “Obligation” dated as of even date and renewals and/or extensions and/or modifications thereof
together with interest, prepayment penalties (which are also applied if payment of the Obligation is accelerated by reason of default) and
other charges provided therein; and/or

D $ Home Equity Credit Line Agreement “Obligation” dated as of even date creating an open-end credit arrange-
ment wherein the face amount has been advanced and the beneficiary, from time to time, is obligated to advance to the limit above set
forth on a nondiscretionary basis; and/or,

$ _10.Q.._QQQ..QQ.Iommemal Line of Credit Agreement “Obligation” dated as of even date wherein the beneficiary is required to
advance to the limit set forth on a nondiscretionary basis; and/or

D $ “Obligation™ represented by (describe)

TWO: Prepayment of further advances and interest thereon, which may be made by Beneficary as provided herein.
THREE: Payment of all other moneys herein agreed or provided to be paid or advanced by Trustor and Beneficiary.
FOUR: Performance of all loan agreements and other agreements between Trustor and Beneficiary relating to this Trust Deed.

TRUSTOR AGREES:

1. To pay (a) before delinquent, all taxes and assessments of every type or nature affecting subject property; (b) all rents or charges for water and all
assessments on any water stock; (¢) all other charges and encumbrances which now are or shall hereafter be or appear to be a lien upon the subject property
and comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the subject property.

2 To keep subject property insured against loss or damage hy fire, and casualties covered by an extended coverage insurance endorsement, and other
casualties in form of coverage, amounts and in insurance companies approved by Beneficiary. As further security all policies shall he payahle and detivered to

21080 331M Rev. 433Dv8 5AC

W, o i W L

tallll

-

1 s i

i o ow

I

AL




PN

- e e S R S e, e e emty

e . i, - A - i . S - AR gl iy, e - - "Ny | "PM - el e

w.mu-mnmuuﬁwbmmdmmwmw:uhmmmm.mmm
insurance is available it shall be similarly obtained and in an amount equal to the principal secured or maximum kmit, whichever is Jess. If Trustor
nhoﬁwawnphcnp&hhfmtheexp'raﬁmwm-hdlpaybﬂmeﬁdmammﬂefeetowuﬁtnﬁmmﬂ}\nyanddm
naindbyﬂeuﬁdarymderanyduthpo&inmyban&dhy&mﬁdawmthedﬁgaﬁmmdheuhyinmhwu&uﬁd&rym.iniu
sole discretion, elect. Neither the applics tion nor the relesse of any sech amounts shall cure or waive any defauit or notice of default hereunder or invalidate
anyactdonep-mnmtosu:hmﬁa.lmmamdulinmbthelmuﬁtdandpmwdnmdnﬂmamyfoudouremle.ormy'l’?m‘s
sale held pursuant hereta. Trustor shall give immediate notice to Beneficiary of any insurance loss. If adequate insurance is not maintained, Trustor may
nwﬂedngkinmmmmdnﬁdspedﬁedheuinandthemﬂﬂnnohhaﬂhad&dmdnhhmduandhpyd&mm

3 If the Trustor has not otherwise elected. in wﬁﬁu.ndnddngdmismmewm.mmmﬁm.mmuum
payments required by the cbligation such equal pcﬁodicpaymuummryinmymnlpzriodwcmteaasbnon-inmbe-ring&mnd
mfmdupaymento(umandinsmandMMchaﬁmMM&mmypmmmeMhﬂmnlyfornch
pnrpo-ulnduchmandepodwdwmﬂnp.ymunndthepedmmoﬂhemummﬁmﬁninmnndpyumupwﬁdedby
this Trust Deed. The creation of such reserves and 'or the crediting amounts thereto and accounting therefor being agreed fall consideration for the waiver of
any interest on the reserve accounts. Fmbﬂ.d:ecmﬁonofdxem&nsnotrelievetheTruﬂorofdndntiesmquindinPamplulandZ.bﬂonly
vests in Beneficiary the right to apply any reserves to the tax and insurance obligations.

4. To keep subject property in good condition and repair. and not to commit or permit waste thereof nor remove, demolish, alter or impair the design or
structural character of any beilding. fixture, equipment, fence, canal, well or other improvement now or hereafter situated upon said premises and. further. to
restore when damaged any fixture, fence or improvement.

5. To defend subject property and tbetidetlmIf.duringt}nexistemofd\eutrum.dxereheeommencedorpendinganyxtionorpmceeding.
aﬂcﬁngnbjactm.atheﬁdememneemBmﬁduy.«bmh.myamrinsa'd.ctionorpmceedingnndmtainingeumselthadnand
defend the aame, or otherwise take such action therein as they or either of them maydeemadvisabk.andmysﬁﬂeoreomprouisethesameandnduumof
money as they, or éither of them may expend for these purposes are secured hereby.

6. Trustor agrees that Trustor will not sell or transfer or enter into any agreement that could. under any circumstances. require the transfer of the title
to.oranybeneﬁcialimemin,themtjectpmpeny.ﬁeuansfuofmorethanmmminame.whichiscomposedoforownedbymanypanies.
constitutes a transfer of a beneficial interest.

7. To pay to Trustee and Beneficiary. respectively. immediately and without demand. the amounts of all sums of money which they shall respectively
advance pursuant to any of the provisions herein contained wgetherwithimemst(eomwwdinm-damwiththetennsoﬁheobligation)uponeachofnid
amounts from the time of the advance of such amounts unti paid.

8. If trustor fails to perform these agreements. or any of them, Beneficiary, without demand or notice may do any or all things required of Trustor by
any of the provisions herein contained and incur and pay expenses. including attorney fees. in connection therewith the cost of which shall be secured hereby.
After any default, without notice to Trustor. which notice is hereby waived, a receiver may be appointed and in addition to basic receiver's powers. the receiver
may be authorized to continue any projects that were contemplated by or involved in the financing represented by the obligation secured by this Trust Deed.

IT IS MUTUALLY AGREED THAT:

9. All of the rents. issues and profits of subject property are hereby assigned to beneficiary as further security for payment of the obligation and
performance of the covenants, promises and agreements secured hereby. In case of default, Beneficiary shall be entitled at any time without notice. in its sole
discretion, either by its agents. attorneys. employees. or by a receiver and without regard to the adequacy of any security. to enter upon and take possession of
the subject property or any part or parcel thereof. and to do and perform any acts that Beneficiary may deem necessary or proper to conserve the value thereof.
collect and receive all rents. issues and expense (including. without limitation receiver's fees. costs. compensation to any agent appainted by Beneficiary,
attorney's fees. costs and disbursements) incurred in taking possession and effecting collection. shall be deemed a portion of the expense of this trust and
secured hereby. No action by the Trustee or Beneficiary hereunder shall cure or waive any default or Notice of Default hereunder or invahidate any act done

pursuant to such Notice.

10. If the obligation secured hereby is now or hereafter further secured. Beneficary atits option may exhaust any one or more of said securites as well as
the security hereunder. or parts thereof either concurrenty or independently and in such order as it may determine, and may apply the proceeds received upon
any obligation without affecting the status of.or waiving any right to exhaust allor any other security including the security hereunder and without waiving
any breach or default or any right or power. whether exercised hereunder or contained herein, or in any such other secunty.

11. Ifthe only default of the Trustor arises by reason of violation of paragraph 6 and state or federal law or regulations then legally enforceable contain
provisions limiting the enforcement of paragraph 6 then those provisions are incorporated herein and if Trustee or Beneficiary is required to accept the
transfer. the assumption of the debt shall be effected in accordance with said provisions.

12. Time is of the essence hereof. Upon any default by Trustor. at the option of Beneficiary, all sums secured hereby shall immediately become due and
payable. In the event of default, Beneficiary may execute or cause Trustee to execute a written notice of default and of election to cause subject property to be
sold to satisfy the obligations hereof; and Trustee shall file such notice for record in each county wherein subject property or some part or parcel thereof is
situtated. Beneficiary also shall deposit with Trustee the note and all documents evidencing amounts secured hereby. After the lapse of such time as may then
be required by law following the recordation of said notice of default. and notice of default and notice of sale having been given as then required by law.
Trustee, without demand on Trustor. shall sell subject property on the date and at the time and place designated in said notice of sale. either as a whole orin
separate parts or parcels, and in such order as it may determine, at public auction to the highest bidder. the purchase price payable in lawful money of the
United States at the time of the sale. The person conducting the sale may, for any cause he deems expedient, postpone the sale from time to time until it shall be
completed and, in every such case, postponement shall be given by public declaration thereof at the time and place last appointed for sale; provided, if the sale
is postponed for longer than three days beyond the day designated in the notice of sale notice thereof shall be given in the same manner as the original notice
of sale. Trustee shall execute and deliver w the purchaser its Deed conveying said property so sold. but without any covenant or warranty, express or implied.
The recitals in the Deed of any matters or facts shall be conclusive proof of the truthfulness thereof. Any person, including Beneficary. may bid at the sale.
Tn:neeshallapplyt.hepmceedsofthesalewpaymentof(l)thecostsandexpenmofexercis’ngdwpowerofsaleandofme sale, including the payment of
Trustee's and attorney’s fees: {2) cost of any evidence of title procured in connection with such sale; (3)all sums expended under the terms hereof, not then paid.
with accrued interest, computed in accordance with the terms of the obligation, for the date of such expenditure;(4) all other sums then secured hereby; and (5)

the remainder. if any. to the person or persons legally entitled thereto, or the Trustee, in its discretion. maédanat said remainder with the County Clerk of the
county in which the sale 100k place. 446007 BrD093!

13. All judgments, awards of damages and settlements made as a result of or in lieu of any condemnation or for any damage to or taking of subject
property or the improvements thereon are hereby assigned and shall be paid to Beneficiary, and Trustor will execute such documents as Beneficary may
require 1o cause rights to vest in or moneys to be paid to Beneficiary. Beneficiary may apply such sums received in such manner as it elects or my release parts
or portions thereof. Surcharges relating to prepayment ‘s shall apply even though prepayment s is involuntary. Neither the application nor the release of any
sum cures or waives any default or Notice of Default hereunder or invalidates any act done pursuant to such Notice.

14. Without affecting the Liability of parties hereto who are not released or the lien of this instrument, the Beneficiary may. from time to time, release any
party. extend, alter or renew the terms of payment or performance, substitute security, and’or release any portion of the subject property.

15. Trustee may at its sole discretion from time to time upon the written request of Beneficiary (a)consent to the making of any map or plat of the subject
property, (b} join in granting any easement or in renting or releasing any covenants restricting the use or occupancy of subject property, (¢) reconvey, without
warranty, any part of said property, (d) jain in any agreement subordinating the lien or charge hereof.

16. The term “hazardous waste,” “hazardous substance,” “disposal,” “release.” and “threatened release,” as used in this Trust Deed, shall have the
same meanings as set forth in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et
seq. (“CERCLA™), the Superfund Amendments and Reauthorization Actof 1986, Pub. L. No. 99-499 (“SARA™), the Hazardous Materials Transportation Act,
49 U .S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable state or Federal laws, rules,or
muhﬁmdoﬁdmuntwmydthem.quandwmumBeneﬁdarythnt:(a)Dmingdnperiodof’!‘mm'sownenhipofun
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n&dm.MMMmm.me.w.MMMammnl-dmymmar
umwmymmnda.ammeubmm.(b)Tmhnm knowledge of. or reason to believe that there has been, except as
Mdhch.adwand.ckmhdgedbyBeneﬁciuyin'ﬁﬁm.(i)myu.w.mw.m.mmtwldnn.orthmuwd
rehad’myhn:dmwﬂuwhﬂambymymmwwnuddnubjenmaﬁ)mywtnnlwthm&udiﬁgnﬁmacﬁmdmy
kindbyanypenonmhﬁngtond:mmn.(c)ﬁmptumﬁuslydi-dmdmandmwwBemﬁdnyinmitiu.(i)neitherﬁuﬂawany
mnumm.nmtaubnantbaindwdmembiutmm“.m.mnuhctm.m.tlut.diqued'.ormanylnnrdo-
wmﬂnhunaon.mda.aahoddnmbiectmnnd(i)myuchacﬁﬁtymbemndtwdinmpinnmﬁtbaﬂwfdudm.and
local laws, reguiations and ordinances described above. Trustor awthorizes Beneficiary and its agents to enter upon the subject property to make such
inspecﬁoma.ndtesuuﬂeneﬁdnrymydeemWwbmmmﬁamdﬂnuﬁeawnywhht&mﬁondtbewmdhy
inlpecﬁonsoneutsmadebyBeneﬁdnrydunbefotﬂcneﬁdnry’smwlyanddulndhem&udwmhmymﬁﬁtyamtymdnm
dmewwmyd}mm.mmddﬂmwminmﬁonmrepatlhnlhebanebyd\c'l&wifd\em&in&fadt
dthisMDaedumyrdawdhandocnmuuinthemuheWhmd@bhwamwMMamme
andwammiueonuinadhaanmb.edondnhmﬁdmdihgmininvuﬁnﬁn(thenbienmﬂyforhnnrdoum.

17. 1‘hcBeneﬁeinrymtheright,iniusoleandah.olmdimdonatanyﬁme.wminmindependmtpmfedoudappraimwappniledn
mbjmtm.memaofﬁnapprdnlshallhebomebyﬁumifhmisindeﬁ-hoﬂhilwmedotanywhud loan documents or in the event
WbmnﬁdbthMMﬂaMwMMammmmumm Beneficiary, its agents, employees, consultants, and contractors,
the right to enter upon subject property and to perform such reviews and investigations on ubjectpmpenyum.onahlymrytomp‘nthcappnial

report.

18. The acceptance by Beneﬁduyofanynminpaymem.orpanpaymcnt.ofanyobﬁgaﬁonncnnd Le-eby, after the same is due or after the recording
of a Notice of Default, shall not be considered a waiver of the right to require prompt payment when due. of other sums or shall such acceptance cure or waive
any remaining default or invalidate any sale held pursuant to Notice for any remaining default.

19. The trusts herein created are irrevocable.

20. Upondnmqnestofthemwhismminowmn}dpofthehnd.ﬂw&mﬁduymyhuuﬁeratiuopﬁon.atanyﬁmebefmful
paymentoftheobligationsecuredhmby.makefuﬂhe:advmtoﬂseﬁuﬂororhinsminommhip.andthesame.withinu-restandIatechargu.
isaecnredbyﬂxisTrustDeed;provided.however,thatmeamoumofprindpalmndbydﬁsMDeedmdmmainingporﬁomoﬂhisTmstDmdormy
part thereof. and this Trust Deed shall be construed as if such invalid covenants, phrases, clauses, sentences or paragraphs, if any, had not been inserted
herein.

21. Theinvalidity of any one or more covenants, phrases, clauses, sentences or paragraphs of this Trust Deed shall not affect the remaining portions of
this Trust Deed or any part thereof, and this Trust Deed shall be construed asif such invalid covenants, phrases, clauses, sentences or paragraphs, if any, had
not been inserted herein.

22. All agreements or representations directly or indirectly relating to the subject property and the secured obligation are merged into and incorporated
in this Agreement and this Agreement can only be amended by a writing subecribed by all parties hereto.

UPON WRITTEN REQUEST OF BENEFICIARY stating that all sums secured hereby have been paid, and delivery of this Trust Deed and said Note
to Trustee for cancellation, and payment by Trustor of Trustee's fees, Trustee shall reconvey, without warranty, the estate in the premises then held by
Trustee. The Grantee in such reconveyance may be designated and described as the “person or persons legally entitled thereto.”

This Trust Deed shall inure to the benefit of and be binding upon the heirs, legatees, devisees, administrators, executors, SUCCessors and assigns of the
parties hereto. The use of the singular number shall include the plural number and the use of the plural number shall include the singular number. The use of
the masculine gender shall include the feminine gender, and corporation or corporations that may be a party or parties hereto. The term Beneficiary shall
mean the owner and holder of the obligation secured hereby, whether or not named as Beneficiary herein.

TRUSTOR hereby requests that a copy of any Notice of Default and of any Notice of Sale hereunder be mailed to him at his address hereinabove set
forth.

This Agreement is a final expression of the agreement between the Trustor and Bank and this written agreement m.ay not be contradicted by evidence
of any alleged oral agreement.
f /é

IN WITNESS WHEREOF and by authority duly vested, the parties have caused this Agreement to be executed as of this

day of JANUARY 19 96
auy CcO ration
President
STATE OF UTAH . )
555- NO4£4£E6007 BeNN937 PcUU231
COUNTY OF

On the é day of

, 19 OQ , personally appeared hefore

me the signer(s) of the above instrument who heing personally known to uﬁ whosee identity was fr¢ved to me,duly &knowledged tome that (he,sheor
they) executed the same (and if a corporation/partnership, the executihd officer(s)/partner(s)¥ing duly sworn acknowledged that they were the
officer(s), agent(s), or partner(s) of the corporation/partnership as ahove specified and that the instrument was executed on behalf of such

corporation/partnership by authority of its by-laws/ partnership agreement or a resolution dﬁi adopted.)
[ ]

=y P 7 NOTARY PUBLIC .
R

Residing at County, UT.
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EXHIBIT "a*"

Summit County, Utah

BEGINNING at a point which is South 1473.36 feet and East 1127.53 feet fram the
West quarter corner of Section 9, Township 2 South, Range 4 East, Salt Lake BRase
and Meridian; said point of beginning also being on the Westerly richt-of-way
line of State Higway U-224 and the Southeasterly corner of the Park Avenue
Condaniniums, as recorded, and running thence South 24°00'00" East along said
Westerly right-of-way line 148.00 feet to a point on a 45.00 foot radius curve to
the right (center bears South 66°00'00" West of which the central andgle is
90°00'00"); thence Soutilwesterly along the arc of said curve 70.69 feet to the
Northerly right-of-way line of Empire Avenue; thence South 66°00'00" West along
said Northerly right-of-way line 111.85 feet to a point on a 285.00 foot radius
curve to the left (center bears South 24°00'00" East 285.00 feet of which the
central angle is 13°50'08"); thence Soutlwesterly along the arc of said curve and
Northerly right-of-way line 68.82 feet to the Easterly boundary line of all
Seasons Condaminiums; thence North 24°00'00" west along saié Easterly boundary
line 201.28 feet to the Southerly boundary line of the before mentioned Park

Avenue Condaminiums; thence North 66°00'00" East alcng said Southerly boundary
line 225.00 feet to the point of BEGINNING
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