DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF

THE LEGACY
A PLANNED UNIT DEVELOPMENT

This Declaralion of Covenants, Condittons
and Restrclions, hetelnafter called *Daclaration,” is
made and execuled i St, George, Washington
Counly, State of Utah, this _3£7 _ day of Saptember
1983, by K. H. TRAVELLER OEVELOPMENT, INC.,
hersinafter called "Declarant.®

RECITALS
A Declarant is the owner of caflan raal proparly in
ihe County of Washinglon, Slate of {Hah, which is
more particularly dascribed as follows:
A PARCEL OF LAND LOCATED IN THE
SOUTHWEST 1/4, OF SECTION 1, AND THE
SOUTHEAST 1/4, OF SECTION 2, TOWNSHIP
43 SOUTH, RANGE 16 WEST, SALT LAKE DASE
& MERIDIAN BEING FURTHER DESCRIBED
A5 FOLLOWS- BEGINNING AT A POINT
NO0O005'26"W 37058 FEET ALONGC THE
SECTION LINE FROM THE SOUTHWEST
CORNLER OF SAID SECTION 1, AND
RUNNING THENCE NBS°5230"W, 126 73 FEET;
THENCE ALONG THE ARC OF A CURVE TO
THE LEFT, SAID CURVE HAVING A RADIUS
OF 20 00 FEET, ARC LENGTH OF 3091 FEET, A
CHGRD BEARING OF 549°50°36™W, AND A
CHORD LENGTH OF 2793 FEET THENCE
N84°26'197\, 40 00 FEET, THENCE NO5°33'41'E,
100 03 FEET; THENCE 584°26'19°E, 40 00 FEET;
THENCE ALONG THE ARC OF A CURVE 1O
THE LEFT, SAID CURVE HAVING A RADIUS
OF 20 06 FEET, ARC LENGTH OF 3192 FEET, A
CHORD BEARING OF S40°09'25"E, AND A
CHORD LENGTH OF 28 64 FLET; THENCE
58552 30°E, 99.19 FELT, THENCE ALONG THE
ARC OF A CURVE TO THE LEFT, SAIDCURVE
HAVING A RADIUS OF 15.00 FEET, ARC
LENGTH OF 23.19 FLET, A CHCORD BEARING
OF N49°50°40"E, AND A CHORD LENGTH OF
20.95 FEET; THENCE N5°33'50°E, 388.34 FEET;
THENCE S84°26'10°E, 3000 FEET; THENCE
ALONG THE ARC OF A CURVE TO THE LEFT,
SAID CURVE HAVING A RADIUS OF 15.00
FEET, ARC LENGTH OF 2094 FEET, A CHORD
BEARING OF 534%26'057E, AND A CHORD
LENGTH OF 19 28 FEET; THENCE 574*26'00°E,
59.76 FEET; THENCE ALONG THE ARC OF A
CURVE TO THE RIGHT, SAID CURVE
HAVING A RADIUS OF 5250 FEET, ARC
LENGTH OF 20 77 FEET, A CHORD BEARING
OF 564°54'52"E, AND A CHORD LENGTH OF
20 67 FEET, THENCE 555°2¥'45°E, 289 74 FEET;

THENCE ALONG THE ARC OF A CURVE TO
THE LEFT, SAID CURVE HAVING A RADIUS
OF 15.00 FEET, ARC LENGTH OF 20 35 FEET, A
CHORD BEARING OF N85°44'53"E, AND A
CHORD LENGTH OF 18 82 FEET, THENCE
N4653'30°E, 107.23 FEET; THENCE N43°06'30"\Y,
106.72 FEET, THENCE N46°53'31°F, 249,17 FEET;
THENCE S43°06'306"E, 283 44 FEET, THENCE
546°53'31"W, 13500 FEET; THENCE
N43°06'30™W, 55.22 FEET; THENCE S46°53'307W,
144 00 FEET; THENCE N43°06"30"W, 91.50 FEET;
THENCE 546°53°30"W, 133 80 FEET; THENCE
N43°0630'W, 3000 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE LEFT, SAID CURVE
HAVING A RADIUS OF 1500 FEET, ARC
LENGTH OF 26,78 FEET, A CHORD BEARING
OF NO#°15'08"W, AND A CHORD LENGTH OF
23.36 FEET; THENCE N55*23'45"W, 276 67 FEET;
THENCE ALONG THE ARC OF A CURVE TO
THE LEFT, SAID CURVE HAVING A RADIUS
OF 32.50 FEET, ARC LENGTH OF 10 80 FEET, A
CHORD BEARING OF N64°54'52°W, AND A
CHORD LENGTH OF 1075 FEET; THENCE
N74°2600°W, 49 18 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE LEFT, SAID CURVE
HAVING A RADIUS OF 15.00 FEET, ARC
LENGTH OF 26,18 FEET, A CHORD DEARING
OF 555°33'55"W, AND A CHORD LENGTH OF
2298 FEET; THENCE 505°33'50°W, 32590 FFET;
THENCE ALONG THE ARC OF A CURVE TO
THE LEFT, SAID CURVE HAVING A RADIUS
OF 15 00 FEET, ARC LENGTH OF 23.94 FEET, A
CHORD BEARING OF S40°09'20"E, AND A
CHORD LENGTH OF 2§.48 FEET; THENCE
S04*07°30°W, 60,00 FEET; THENCE NB5°52 30°W,'
3492 FEET TO THE }OINT CF BEGINNING
THE ABOYE DESCRIBED PARCEL CONTAINS
111017 SQUARE FEET OR 2.549 ACRES MORE
OR LESS
B. The proparty heraln Jdescribed has previously been
platled and davefopad under the name of The Legacy
No. 1 Townhome Subdwision, a Rasidentia) Plannad
Unit Townhome Subdivision, sald officlal piat having
bean or to be recorded in tha offico of lhe Washingten
County Recorder.
C. Daclarant Inlends to annex expandable land
whose owners will become mambers of the
Assoclabon and will be entitlad and subject to all
rights, powers, privileges, covenants, reskrclions,
easements, charges, and Bans sel foith hereafter.
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D. Declarant desiras to provide for presevation and
enhancement of the preperty values and amenitres of
the preperty and {or maintenance of the Common
Argas  Tothis end and for the beneRt of the property
and of the owners thereol, the Declarant dasires to
subjecl the properies rafemred 1o in Recital A and
Racital C 10 the covenanis, restriclions, easemenls,
charges, and hens hereinalter sat forth, each and alt
of which are for the beneld of the propery and sach
ovmer thareol.

NOW, THEREFORE, Daclarant declares that
tha property is and shall be held, seld, and conveyed
subject 10 the following easemants, resirictions,
covanants and conditions which ara for the purpose
el protecling the value and desirabilily of said
prepenty and which shall be construed as covenants
of equilable servidude, which shall run with the real
property and shall ba binding on all partlas having any
sight, tife or interast in the descibed property or any
part thereof, their heirs, successors and assigns, and
shallinure to the banelit of each owner theredl,

ARTICLE 1
DEFINITIONS

Seclion 1. "Board of Trustees” shall mean
tha governing board of the Homeowners Assoclalion.

Seclion 2. " " shall mean afl
real propody ({including all improvemanls located
thersen) presently owned by the Homeowneis
Associaiun or hereaflar acquired for tha common
use and enjoyment of the members and net
dedicated for the general public located in
Washinglon County, State of Lizh, to-wit:
A PARCEL OF LAND LOCATED IN THE
SOUTHWEST 1/4, OF SECTION 1, AND THE
SQUTHEAST 1/4, OF SECTION 2, TOWMNSHIP 43
SOUTH, RANGE 16 WEST, SALT LAKE DASE &
MERIDIAN BEING FURTIIER DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT
N00%05°26"W 370.58 FEET ALONG THE SECTION
LINE FROM THE SOUTHWEST CORNER OF
SAID SECT.ON 1, AND RUNNING THENCE
N85:52°30°VY, 126 73 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE LEFT, SAID CURVE
HAVING A RADIUS OF 2000 FEET, ARC
LENGTH OF 39 51 FEET, # CHORD BEARING OF
549°50°'36"W, AND A CHORD LENGTH OF 2793
FEET THENCE N84°26'19"\W, 40.00 FEET; THENCE
NOS*3341"E, 10003 FEET; THENCE 584°26'19°E,
40 00 FEET; THENCE ALONG THE ARC OF A
CURVE TO THE LEFT, SAID) CURVE HAVING A
RAD]US CF 20 00 FEET, ARC LENGTH OF 3192
FEET, A CHORD BEARING OF 540*09'25°E, AND
A CHORD LENGTH OF 2864 FEET, THENCE
585°52°30°E, 99.19 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE LEFT, SAIDCURVE

HAVING A RADIUS OF 1500 FEET, ARC
LENGTH OF 23 19 FEET, A CHORD BREARING OF
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N49°50'40°E, AND A CHORD LENGTH OF 2095
FEET; THENCE N05°33 50°E, 38834 FEET; THENCE

584°26'10°E, 30 00 FEET, TIIENCE ALONG THE
ARC OF A CURVE TO THE LEFT, SAID CURVE
HAVING A RADIUS OF 15.06 FEET, ARC
LENGTH OF 20 94 FEET, A CHORD BEARING OF
S34°26'05°E, AND A CHORD LENGTH OF 1928
FEET; THENCE 574°26'00°E, 59.76 FEET; THENCE
ALONG THE ARC OF A CURVE TO THE RIGHT,
SAID CURVE HAVING A RADIUS OF 62 50 FEET,
ARC LENGTH OF 2077 FEET, A CHORD
BEARING OF 564*54'52"E, AND A CHORD
LENGTH OF 2067 FEET; THENCE 555"23'45"E,
289 74 FEET; THENCE ALONG THE ARC OF A
CURVE TO THE LEFT, SAID CURVE HAVING A
RADIUS OF 15 00 FEET, ARC LENGTH ©OF 2035
TEET, A CHORD BEARING CF N85*44'53°E, AND
A CHORD LENGTH OF 1882 FEET; THENCE
N4653'30°E, 107 23 FEET; THENCE N43°06'30"W,
106 72 FEET: THENCE N46*53'31"E, 249.17 FEET;
THENCE S43°06'30"E, 283,44 FEET; THENCE
S§6°53317W, 135 00 FEET; THENCE N43°0630°W,
§5.22 FEET, THENCE 546°53'30"W, 14400 FEET;
THENCE N43°06730°W, 91.50 FEET, THENCE
546°53°30"W, 138 80 FEET; THENCE N43°06'30°'W,
30 00 FEET; THENCE ALONG THE ARC OF A
CURVE TO THE LEFT, SAID CURVE HAVING A
RADIUS OF 1500 FEET, ARC LENGTH OF 2678
FEET, A CHORD DEARING OF NO04*1508"W,
AND A CHORD LENGTH QF 2336 FEET:
THENCE N55°23'45°W, 276 67 FEET; THENCE
ALONG THE ARC OF A CURVE TO THE LEFT,
SAID CURVE HAVING A RADIUS OF 32.50 FEET,
ARC LENGTH OF 1080 FEET, A CHORD
BEARING OF N64°54'52°W, AND A CHORD
LENGTH OF 10.75 FEET, THENCE N74%26'00"\,
4918 FEET. THENCE ALONG THE ARC OF A
CURVE TO THE LEFT, SAID CURVE HAVING A
RADIUS OF 1500 FEET, ARC LENGTH OF 26.18
FEET, A CHORD BEARING OF S55*33'55"W, AND
A CHORD LENGTH OF 2298 FEET; THENCE
S05°33'507V, 325 90 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE LEFT, SAID CURVE
HAVING A RADIUS OF 1500 FEET, ARC
LENGTH OF 23.94 FLET, A CHORD BEARING OF
540°09°20°E, AND A CHORD LENGTH OF 2148
FEET; THENCE S04°07°30"%, 60 00 FEET; THENCE
NB5*52'30"W, 34.99 FEET TO THE POINT OF
BEGINNING. THE ABOVE DESCRIBED PARCEL
CONTAINS 111,017 SQUARE FEET OR 2,549
ACRES MORE OR LESS.

Less and Excepling therefrom Lots 1
through 8 as designated on the official plat of The
Legacy No. 1 Townhome Subdivision, a Residential
Planned Unit Townhome Subdivision , said official
plat recorded in the office of the Washinglon

County Recorder.

Tha Homeowners Assoclation may increase
tha Common Area by purchasing addtional adjacent
land as provided harein and {1) lilng additional
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subdivision plats in the Washington County
Recorder’s Office and stating therean that said land 15
subject to {his Declaralion and any supplemental or
amended daclarations and {2} filing a Supplemant lo
this Declaration in accordance wilh the terms of this
Declaration and the same thereafter shall be included
vithin this delinition as common area and such shall
alzo ba addiional land in the fegal descnplion of the

Project.

"Conveyance” shall mean actual
conveyance of fae tile to any Lot to any owner by a
warranty deed or olher documeant of tile, including
entering Into an installment salos contract.

Sedlion 4. *Reclarant” shall mean and refer
fo K. H Traveller Development, Inc., its successors
and assigns, 0 such succassors or assigns shoH
acquire more than one undeveloped Lot from +
Declarant for ths purpose of davelopmant.

Section 5. "Declzalion” shall mean and refer
fo this Declaration of Covenants, Condiions and
Heslrictions applicable to the properiies recorded in
the Washington County Hecordars Offics,

"Expandable Land" shall mean
and refer 1o those portions of land set forth tn Exhibit
A attached hereto and rnade a part hereol, which sets
forth property upon which Declarant has an mierest in
and upon which Daclarant may expar.d the Project in
one or more phases

Seclion 7, *Recraational Vehiclas® shall
mean camping trailer, tent trailer motorhoma, plckup
truck with self-conlained camper unit, boat, all terrain
vehicle {ATV's}, canverted bus used as a motothome,
and any lrailer used for ransporting any recrealional
vahicle. Hecreational Vehicle shall not include a
pickup truck with a shell on the bed and which shell is
not used primarify for evermight camping.

i " il "o
“Association™ shafl mean and refer o The Legacy
Homaowners Association, ils successors and
assigns, a Utah nonproli corporatan,

Section 9. "Lum * shall
maan and refer 10 those Common Areas as refared to
hereln and designated on Lhe plat as reserved I2; use
of a certain untt to the exclusion of the olhsr unds
which are or may includa the driveways, adjacent yard
areas, patios, which lead to or are associated with
cartain units or both, Limited Common Areas ara a
subcalagory of and are included in Common Areas

Section 10. *Lwing Unit" or "Uni" shall mean
and refer 1o a structure which Is dsslgned and
intanded for use and occupancy as a single family
residence, logethar with all improvemants focated on
the lot concerned which are used in conjunction with
such residence.

Secton 11. "Lo)” shall maan and referto any
numbared plot of fand shown upon any recorded
subdivision map of the Proparlies, with the excaplion
of the Cemman Area,

Section 12 “Mamber® shall mean every
person or enlity holding membershlp in the
Asscociatlon,

Seclion 13. "Morlgageg™ shall mean and
refer to any parson namad as a first morgagee or
baneficiary of a first dasd of trust

Seclion 14 "Ovwmer" shall msan and refer to
the tecord owner, whsthar ona or more parsons or
entiias, of a fea simple t1la to any Lot which is & part
of the Properties, Including contract puschasers, but
excluding thoss having an interest merely as secunty
for tha performance of an obligalson,

Section 15 Plal” and "Phasg” shall mean
The Legacy No 1 Townhome Subdivislon, a
Residential Planned Unk Townhome Subdivisien as
racordad in the ofiice of the Counly Recardar of
Yashington County, Utah, and as the same may
hereatter ba modified, amendsad, supplemantad, or
expanded in accordance with the piovisions of this
Declaration or supplaments to this Declaration which
ara fo occur in conjunction with tha expansion of the
Project as provided herein. *Plal* and "Phase” shall
alse mean and refer 1o subsaquent official plats as
tha sare may ba filed In the office of the Washington
Couily Recordesr from time to lime by the Daclarant,
with each such plat/phase designating additlonal Lots
and Common Atea added (o and Iying within the

expandable Project,

Seclion 16. . "Eroparly® and
*Project” shall mean that certain real property refarrad
‘o In Recilal A and © and included herein by this
refsrence, plus improvemenis and such additions
therete as may hersalter be expanded and brought
vathin tha jurisdiction of the Homeovmers Association
as provided in Article X herealter and is also
somelunas raferred to as Tha Legacy Project or The
Legacy Devalopmeant,
shall mean any supplamentary declaration of
covenants, conditions, and restriclions, or simitar
instrument, which extends the provisions of the
Daclaration to all or any portlon wthin the expandabla
tand and containing such complimentary or amended
piovisions for such additional land as are harein
raquired by the Declaration.

Seciion 18. "Time-sharing® shalt mean tha
shared contractual ownership of a Living Unit whereby
gach Owner's right to use the unit is limiled to a
cerlaln period of the year, Time-sharing shalf lncluda
plans that employ contracluat rights and thosa that
employ estates in land, sach as (a) vacation feases
whereby tho Owner or Declarant ¢conveya recurring
leaasehold inlerest 1o time-share purchasers and
relains a reversion in fee simple and (b) inlerval
owneiship whereby tha Ownar or Daclarant conveys
tecurring leasshold fnterast Lo time-share purchasers
and also conveys 1o tham a co-ewnorship ol a
ramainder in fee simple. Time-sharing shall not
include units ownad In {se aimple by a corporation,
partnership or other business enfity and used as a
perk for employsss or as a place to enterlan chents
and potential clients of Owner,

Section 19. * shail maan and
tefer 1o a single family dwelling unit constructed by
Oeclaranton a Lot.

D ecLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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Secton 20. “"Ullities” shall mean public
ullliies, including, bt not limited to, sewer, waler,
drainags, natural gas, telephons, eleclricity, and
cable tafevision

ARTICLE 11
PROPERTY RIGHTS
W h
r Every lot owner shall
have a right and easement of uss and enjoyment
including, but not imited to, the nght of mgress and
agrass to and from his fol and in and te the Common

Araa, which easemant shall be appurtenant to and

shali pass wilh tila 1o every Lot, subjact to the

tollowing provisions:

{a) The 7ight of the Association o charge
reasonzble admission and other fass for the
usa of any recreational faciltias sitvated
vpon the Common Area, providad that such
feas charged by the Assoclation shall in no
way aflect ils non-profit corporalion stalus
The right of the A fation, n di
with its Articles and Bylaws, to borrow money
for tha purpose of improving the Common
Area and In ald thereo! to mortgage sald
proporty, the nghts of any such monigages in
said propey 1o be suberdinate to the richls
of the Cvwmears hereundar;

{¢) The right ol the Association to suspsnd the
voting rights of a Member at any meeling of
the Members {annual or spec:aly for (1) any
period duiing which an assessment agawnst
his Lo remzins unpaid and {2} a period of not
fo axceed sixty (60) days for each separate
violatien of the Association's published
Rules and Regulations. Molwithslanding the
foregaing, for any continuing and ongoing
violation of the Association's published
Rules and Regulations, the Member's voling
right will be suspendad uniil the rule or
regulation 1s complisd with,

(d) ¥dith the approval of all the halders of fist
mortyaga Lens on lots, and two-thirds of tha
owners, the right of the Associalion to sell,
exchangs, hypothecale, allenate,
sncumber, dadicala, salease or transfer all or
part of the Common Area o any pudlic
agency, authonty, or utity for such
purposes and subject 10 such condilons as
agreed to by the members. The granting of
easameanis for public ukidies or othar puble
purposes consistant with the intended use of
stich Commen Area by the Associatien shall
not be deemed a transfer within the meaning
ol this clause, Ne such dedication or
transfer shall be effaclive unless an
instrument agrecing to such dedication or
transier is signed by two-thirds (2/3) of a2zh
class of members and has baen recordsd

{s) The right of the Assoclaticn o 1ake such
sleps as are reasonably necessary or
desirable to protect the Cemmon Area
against foreclosurg,

®

-

{1} Tha nght of Declaranl and Assacialion 1o
grant and reserve easements and nghts-of-
way threugh, under, over and across the
Common Area, for inslallation, malntenance
and mspection of knes and appuranances
for publie or private utiies and construction
of additional Townhotmas

{9} The right of the City of St. George and any
other governmental enlity or quasi
govarnmantal bady having jurisdiction over
tha Property to access and hava nghts of
ngrass and egrass over and across any
slreet, parking area, walkway, or open
spaces conlained within the Property for
purposes of providing police and fire
protection and providing any other
governmental or municlpal seivice.

{(h} The right ol St George City to lavy taxes and
Tssua bonds.

() The nght of the Board of Trustees to publish
and enforce rules and regulations as
providad In Article V), Section 7.

. Each Lot
Owner Is hereby granted an irravocable and exclusive
l:onse te use and cocupy the Limiad Cornimon Ateas
sppurtenant o certain lots and [dentified on lhe
official Plats hled in tha Project, The exclusve nght
{0 use and occupy each Limited Common Area shall
be appurianant to and shall pass with the tile to
evary Lot wath which it Is assoclated A Lot Owner's
exclusive righl of use and occupancy of Limited
Common Areas 1eservad for their Lot shall b subject
to and in &ccordanca with the Declaration and Bylaws.
. Dalegall . Any membar
may dasignale, In accordance with the Bylaws, his
right of enjoyment 1o the Common Area and facilities
1o the members of his family, his tenants, guests or
contract puichasers who reslde on the property. All
such use by {amily members, tenants, conlract
purchasars or guests shall be subject to this
Daclaratlon, including all supplemants and
amendmants thereto, the Bylaws and the Rules and
Regulalions to be promulgaled by the Board of
Trustess. Any damage caused to the Common Area,
including facilities and personal proparly owned by
the Assoclation, by ana to whem a Momber's right to
-50 and enjoyment has been dalegaled shall creale a
debt to the Association awed by the Owner and shall
ba assessad by the Assoclation as provided mors
fully in Articls Vil, Section 5.
. I
Declarant agreas that it shall on or prier to the last
conveyance of a lot in a padicular phass, convey to
the Assoclation fes simple tla to ali Common Areas
within said phase. Declaraut further agrees thal it vl
discharge ali llens and encumbrances on safd
Common Areas on or befurs the sala and closing of
tha fast lol In each phasg, excapt for (a) any slala of
facts an aceurale survay may show, (b) covenants,
testriclions, easements, encumbrances and llens
created by or pursuant to this Declaration and {c)
easemants and rights-ol-way of record,
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Section_5. i

Association. The Associalion shall not ba entiled to
lake any of the following aclions unlass at least wo-
thirds [2/3) of the first morigagees (based on one vole
for gach fot mertgaged) or twa-thirds (2/3) of tha Class
A Members owners shall hava first given their prior
writlen approvak

{a) To acl, or by omiiling 1o &cl, to seek lo
abandop, parilitton, subdivide, encumbaer,
sell, or iransfer the Commeon Areas owned,
directly or indweclly, by the Assoceation for
the benefl of the lots The granting of
easements for public ulilties or other puble
purposas consistent with the intended use of
the Common Areas 15 not a lransfer within
the meaning of this clauss,
To acl, or by onutiing to act, to changa,
waive, or abandon any scheme of
vegulatiens or thair enfercement pertaining to
fha architectural design or the extenor
appearance of lots or living units, the
exlerior mawmtenance of the lots or living
units, the mainterance of tha Commen
Araas, or the upkeep of the Common Areas.
To fail 1o maintain fire and extanded
coverage on Insurable Commen Areas on a
curent replacement cost bas's in an amount
equalto al leas! one hundred parcant (100%)
oi tha insurable value (basad on current
replacement cost).
(g} To use hazard insuranca precaeds for
losses 10 any Common Area for other than
the repair, replacement, or reconstrrction of
tha Comwnon Araas.
To purchase additional adjacent land as
Common Area.
Saclion 6. Encroachmants, If any poriion of
a Living Unit consliucted by Declarant, or o any
porlion of a Living Und reconstructed so as 1o
substantially duplicate the Living Unit originally
constructed by Declaranl, encroaches upon tha
Common Areas or other Lols, as a result of tha
construction, reconstruction, repair, shifiing,
settlement or movement of any portion of the
development, a valid easement for tha encroachmean!
and {or the mantenznco of tne same shall exist so
fong as tha encroachment exists,

()

—

(3

—

(s}

ARTICLE MW
MEMBERSHIP AND VOTING RIGHTS
I . jp. Every owner of a
Lot which is subjact to assessment shall be a mamber
of the Associalion  Membership shalt ba appudanant
to and may ne! ba separated from ewnesship of any
Lot which is subject to assessment.

Secan 2. Hoard of Trustees The Board of
Trustees shall inftially consist of three (3) members.
Declaran! raserves (ha right 1o appoint the Board of
Trustees and o exsrcise all powars and
rasponsibilitlas associated with tha Board of Trusteas
untid Decamber 31, 1897,

N . The
Assocration shall have two classes of membership;

140

[a} Class A Class A member{s} shall ba all
owners, with the exception of the Declarant,
and shalt be entitled to one vole for each Lot
owned. ln no event, however, shall mora
than ens Class A vole exist with respect lo
any Lol

{b} ClassB The Class B member(s) shall be the
Declarant and shall ba enlitled to live (5)
volas for each Lot owned The Class B
meinbership shall cease and be convaried lo
Class A membership on the happening of
either of the following avenls, whichaver
oceurs ganliai:

1. Whan the fotal votas outslanding in the
Class A mambership equal the total votes
oulstanding in the Class B membarship, or,
2. On December 31, 2000

(c) i . If Declarant
shall exercisa his oplion 1o expand and add
additional lots, then at such lime as
additional subdwision plats are filed, the
voling chall be adjusted accordingly,
including that developsr may regain his
Class B voting stalus for all lols owned, evan
if previously converled to Class A status in
prier phases and according lo the lerms
hetacl.

{d} inl % . Inthe event
there is more than one Owner of a padicular
Lot, a vole relating such Lot shall be
exercised as such Owners may determine
among themselves. A vote cast at any
Associalion meehing by any such Ownar,
whether In person or by proxy, shall be
conclusively prasumed to be ihe vole
allributable to the Lot concerned unless an
objoction is immediately made by another
Ownar of the sama Lot. Inthe event such an
obJection i3 mads, the vote involved shall not
be counted for any purpese whalsoever
other than to delerming whether a queum
exisls,

(e) Limuation on Members' Volaes. Electing
mambers lo the Board of Trusleos shall be
subjest 10 the reservation in Anicle ill,
Section 2,

ARTICLE IV
COVENANT FOR MAINTEMANGE
ASSESSMENTS

f . The Declarant and
mermbers, for each Lot owned wvathin the Propestiss,
hareby covenants, and each owner of any Lot by
acceptance ol a deed therefor, whether or not i shall
be so expressed in such Deed, is deemed to
covenanl and agree 1o pay to the Assoclation: ({a)
annual assessmants, (b} special assessmenls, and
{c) adddional asssssmenls as set forth In this
Daeclaralion. Assessmanls shall be lavied, lixed,
establshad end collocted drom time to lime as herein-
below provided. The assessments, togelher with
interest, costs and reascnable altorney’s fess shall
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be a chargs on the land and shall bs a corlaumg lien
upon the Lot against which each such assessmant is
made Each such assessmant, togethar with
inlerasl, costs and reasonable aitorney’s faes shall
also ba the personal obligation of the person who was
the ownar of sueh Lot at the tims tha assessment
became due. The parsonal obligation for daiinquent
assessments shall not pass to his successors in tila
unless expressly assumad by them.
1

Assessmepts fevied by the Association shal be used
exclusively lor the purpose of promoling the

(e} The hmaations haraot shall nal apply to any
changa in the maximum and basis of the
assessments underaken incident to {a} a
merger or consolldation which the
Assoclation Is authonzed to pariclpate in
under is Arficles of Incorparation, or (b} an
expansion of the Profect in phases. |

- In
addition o the annual =ssessmenis authorized
abave, the Association upon assent ol two-thirds
(2/3} of Class A Members at a masting called for this
purpose, may lavy in any assessment year a spaciat

maintenance, heallh, safety, and welfare of resid
of the properly. The use made by the Association of
funds obtained from assessments may includa
payment of the cost of: taxes; insurance;
mzhagement and supervision of the Commen Araas,
including personal property owned by the
Association, Tunding the purchase of (a) personal
property te ba used by Assoclation Members and (b)
adjacen! land to be used as Common Areas;
eslablishing and funding a reservs to cover majer
repaxr or replacement of improvements within the
Common Areas; and any eXpense necessary or
desirabls Io snable the Asseciation to periorm or fulfil
its obligations, functions, or puipeses under this
Declaration or the Aticles of Incorposation.

Section 3. Bagi 1
Assessments. Each Lot on which a Living Unit has
been construcled and which is cendied for
occupancy chall bs asssssed according to the
schedule set forth below. For the purposs of annual
assessmehis, the tarm “owner” shall excluds the
Declarant, v.ho shall pay no assessment {annual or
special}, vnlass a Unit owned by Declarant Is
censkeucted on a Lot and is occupled as a residance.
The annual assessmen! for each Lot shall be
deterrmined by the Board of Trustees selling an
annual baso assessment, and assassing each Lot
accarding 1o the total square foolags of the tewnhoma
{basemants included), exclusive ol garage, patio and
balceny areas, and according to the {ollowing
scheduls: 0-1499 square fest: 100% of base
assessment, 1500-2999 square fael: 120% of base
assassment; 3000 + squara fest: 140% of base
assassment,

Ths Board of Trustees shall fix the base
annual assessment at an amount Aot in excass of the
maximum altowed

{a) Unlil Docember 31, 1994, the maximum
annual base assessment shall be Ona
Fhousand and Twenty Dollars ($1020.00) per
Lot {or $B5.00 par manth)

From and alter Decamber 31, 1995, the
maximum annual assessmsml may be
increasad each year not mare than fifleen
parcent {15%} above 1the maximum
assessment {of the pravious yaar without
approval of two-thirds (2/3) of the members
of each class. Any such vola must be t1aken
at a meeting to be calfed for this pipose

®

-—

nt applicabla 10 the year for the purpase of
{a} delraying, in whole or in pan, the cost of any
construclion (including new construction},
racanslruction, rapair or replacement of any capital
improvemant upen the Common Araa, ineluding
fixtures and personal propenty related thersto; {t)
purchasing adjacent property as addtional Cormmon
Area; {c) providing for capital improvements and
personal propenty 1o ba used by Associalion Members
upan the Common Area on additional phases of the
Praject and (d) such other purposa as two-thirds {2/3)
of all Class A Merrbers approva,
ion 5. The Association
shall mainlain a reserve fund, funded by annual
assessmenls  Speclal assessmonts for the purpose
of delraying, in whole or In par, the cost of any
construction ({mcleding new construction),
reconslruclion, repalr or replacemsant of any capital
improvemant upon the Common Area, including
foduzes and personal proparty refaled thersto on any
phase of the Profect, will ba allowad only alter the
taserve fund has been sxpended and not replenishod.
Idy. Declarant or
its assigns shall have the obligation to subsidize the
Associalion until Declarant's rights as a Class 8
Mamber terminate as pravidad in Ariicle I, Seclion 3.
Subssdization shall be dafinad as tha payment of tha
raasonable cost nseds of the Asseciation for ordinary
and nacessary malntenance expanses of the
Common Areas of uncompleted (i a , alf lots not being
sold 1o fist-ime buyars) phases ol ihe Project
{excluding eonstruction, reconstruction, rapair or
replacemenl of any Capital Improveman! upon the
Common Area, including fixlures and parsonal
propa-y related thersto)
! Noti T, { Acil
i7 4,
Wrilten notice of any mesting callsd for the purpose of
taking any actlon authorized under Asircle v,
Sections 3 and 4, shall be sent to all members not
fess than thirly (30) days, no mera than sixly {60)
days, in advance of the meeting. At tho lrst such
maaling called, the presence of mambers or of
proxies antitlad to cast sixly-six and two thirds
percent {66-2/3%) of all the votas of each class of
mambetship shall constiula a quorum, I the required
querumis not prasent, another meeling shall be caflad
subject 1o the same notice raquiramanl, and the
taquired quorum of the subsequent meeting shall be
ona-hall {1/2) of the required quorum at tha preceding
maeting No such subsaqusnt meating shall ba held
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more than sixty (60) days following the preceding
meeting
Soction 8 Hate of Assessmsanl. Annual and
special assessmants shall be feed at uniform rates
{or all lots and may be collected an a menthly basis.
Sectwon & Regular Assessments: Due
Dates. The Board of Trustees shall { the amount of
the annval assessmenl against each Lof at least
thily (30} days in advance of each annual
assessment penod  Whatten notice of the annual
assess-menl shall be sent to every owner subject
thersto  The due dates for payment of sad
assessment shall be established by the Beard of
Trustees
The Associatton shall, upon demand at any
time fumish a cerlificale in wnting signed by an officer
of tha Association salting forth whelher the assess-
menls on a specihed Lot have been paid.
Furthairnora, a first mortgage holder, upon request, is
entilled to a wniten certificate from tha Association
advising of any uefault by the Lot owner of any
cbhigatien not cured within sixty (60) days A
reasonable charge may be made by the Board for the
issuance of these cerfficatas Such cendicate shall
be conclusive evidence of paymant of any
assessment thare:n slated to have bean paid.
Sechion 19, Kffect Z
Assessments: Remedies of the Assogiation
{a} Non-Payment. Any assessments which are
not pard when due shall be delfinquent. H the
assessment 15 not paid withia thirty (30)
days after the due date, the Association
shall have 1he remedies provided
subsection (b) below
{b} Bemadies. For any delinquent payment as
provided in subseclion (z) above, the
Association shall be entitlad 1o ali or any
combination of the following remedies
against a Member whose assessment is
dstingusnt.
{1}. File anolce of Hen onthe Lot
(2). Bring an action at law against tha
Owner personally obligated to pay for the
{ollavang
{a) the principal amount of the unpaid
assessmeat,
(i) interest from the date of delinquency
at & rate of eightean percent (18%) per
annum, or such other rate a5 the Board
of Trustess may establish from time to
tima, and
{c} all court casts and attomey Ises.
3 Foreclose the lien against the Lol to
salisfy Judgment rendered for the full
amount of the delinquenl assessment,
including interest, costs and attorney fees
as specified above,
4. Levy as an additional sum to such
delinguent assessmant, ali expenses for
praparation of tha notice of ken (whether or
nol prepared by an attorney), court costs,
interast and a reasonable attorney’s fes

5 Wilhhold and tnlerrupt the sernice of

ulilites provided by the Association to any

such umt on which the assessmenl 15
delnguent

{c) Rughtto Bring Action. Each Owner, by his

acceplance of a dsed to a Lot, hereby
expressly granls lo tha Associalion, 1ts
sUcces504s, assigns or agents, the reght and
powar to bring all actions agatnst such
Owner parsenally for the collsction of such
charges as a debl and to enforce the
aforesaid fign by all mathods available for the
enforcament of such liens, including
foreclosure by an aclion brought in the name
of the Assoctalion in & like manner as a
mortgage or deed of trust lien on real
property, and such owner hersby exprassly
grants 1o the Asociation a power of sale in
connection with said hen. The ken provided
for in this Section shall bs in favor of the
Association and shall ba for the benelt of all
other lot owners. Tha Assoclalion, acting on
behalf of the ol owners, shall have the power
to bid i an interesl {oraclosed at foraclosure
sale and to acquire and hold, lease,
maongaga and convey the same,

Section 11, Non-use and Abangdonment Ne
ownet may waive or escape personal liablity {or the
assassments provided for hareln, nor selease the Lot
owned by him from the kens and charges horaol, by
nen-use of any Comman of Limited Common Area ar
abandonmant of hus Lol

Sechon 12, Subordmation of the Lign to
Montgages The lien created by ihis Declaralion upen
any Lot shall be subjact and subordinate 1o and shall
not affect the rights of the holder of the indebtednass
securad by any first mostgage (meaning a mofgags
with first prionty over other mortgages) or equvalent
secunty intorest on any Lot, mada in good (aith and
for value, recorded prior to the dale any such
assessment becomes dues. Any holder of a first
mangage Len or aquivalent secunty interest on a Lot
who comes Inte possession by vidua of foreclosura of
a morlgage, or by deed or assignment In Yeu of
foreclosure, or any purchaser al a foraclosure sale
vl take sald Lot and the improvemants appurtenant
thereto free of any ¢laims for unpaid assessmant
charges agawnst sald Lot which accrua prior to the
time such holder comes into possession of the Lot,
excepl for the claims for a share of such expanses or
charge rasuiling {rom a reallocation of such
assessment or charges to all lols including the
mongaged Lot. Any first morigages, who obtalns tile
to a fotin the development pursuant to the remodies in
the merigage/deed of trust or through foreclosure of
the morigage/dead of trusl or any other secunty
Instrumant, shall not be liable for mota than six (6)
months of the lol's unpald dues or charges which
have accrued belore the acqulsition ef tale lo the lot
by the morigages through loreclosure. However, no
such sale or transfer shall reliave such Lot from
liabutty for any assessments which thereafier bacoma
due or frem the lien therao!
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Seclion 13. Exemot Propety The following
property subject to this Declaration shall be exempt
from the assessmenls created heten

{a) A% Properies dedicated to and accepled

by any local publc authonity,

{b) The Common Area.

Section 14 Addittonal Assessments In
additfon to the annual assessments and special
assessments for capital improvements authorized
herein, the Association shall levy such assessments
as may be necessary fram tims to time for the
puipase of repanng and restering the damage or
disruptron resulting 1o the sireets or other common or
mded comnton areas from the activities of the Criy of
St. Geerge ;m maintaining, repaiang or teplacing uliity
lines and faciiess theraon, it being acknowledged
that the ewnsrshup of ulilty Lnes, underground or
otherwise is in the City up 10 and including the meters
for individual units, and that they are installed and
shall be mainiained to City specifications.

ARTIGLE V
PARTY WALLS

Section 1 Generat Rules of Law lo Apply
Each wall built a5 2 pant of the anginat construstion of
a townhome of townhome garage upon the propeities
and placed betwaen two (2} separate lving unds or
garage unis intended for use and occupancy as a
residence by a singls famify or appurtenznt garage
shall constitute a party wall, and to the extent not
inconsistent with the provisions of this Article, the
general rulss of law regarding parly walls and hability
for propesty darmage dus to negligence or williul acts
or omissions shall apply therelo

S - -
Mamtanzance. The cost of reasonable tepair and
maintenance of a party wall shall be shared equally by
tha owners who make use of the wall.

Section 3. QOestruclign by Fire or Other
Casualty. If a party wall is destroyed or damaged by
“re or other casuvalty, then to the extenl that such
damage is not covered by insurance and repaired out
of the proceads of samag, any owner who has usedtha
wall may restora it, and d the ownars thereafter make
use of the wall, they shall coptnbinte to the cost of
rastoralion thersol in equal proportions wilhout
prejudice, however, to the nght of any such ewnais o
call for a larger contribution from tha others undar any
e of faw regarding liabildy for negligence or willfut
acts or omissions, The word "use® as referred to
farein means ownership of a dwellng und or other
structure which incarporates such wall or any part
thereof,

Section 4. Weatherproofing, Notwtthstanding
any other provisions of this Article, to the extent that
such damags is nol covered and paid by the
Insurance pravided for hersin, an owner who by his
neglgence or williul act causes tha party wall to be
exposed to the elemenis shall bear the whole cost of
furnishing the necessary proteclion against such
alaments.

Section 5. Right to Contribution Buns Wih
Land The right of an owner 1o contribulion from any
olher owner under this Article shall be appurtenant lo
the land and shall pass to such owner's successors i

title

Section § Arbdration In the event of any
dispute ansing concerning a party wall, or under tha
pravisions of this Article, each pary shall choose one
arbitrater, and the decision shall be by a majorty of all
the arbitrators  Should any party refuse to appoint an
arbitrator within tan (10} days after wrilen request
theselor, the Beard of Trustass of the Association
shall select an arbitrator for tha rafusing party.

Seclion 7 Encreachment. H any portion of
a pary wall or other part of a building or structura now
or hereafter constructed upon sald proparty
encrezches vpen any par of the Gommon Araas or
vpon ths lot or lots used or designaled lor use by
another [ot owner, an easament for the encroachmant
and for the maintenance of same {s granled and
raserved and shall exist and be binding upon the
Declarant and upon all present and future owners of
any part of said propedty for the benafit of the present
and fulure owners of such encroaching building or
structurs for the purpose of occupying and
mainfaining the same; in the event a structure
consisting of mata than one dwelling unit becomes
parbially or totally destroyed or in need of repair or
replacement, mulual and reciprecal easameanls are
granted and resesved upon the Comman Areas and in
and upon each dwelling unit and lot for the banelt of
tha Association and the adjacent owner or ownars to
the extent reasonably nacessary or adwsabla to
make repairs and rseplacements, and minor
encroachments tesulting from any such repairs or
replacements, or both, and the maintenance thereof
arg hereby granted and reserved for the benslit of the
prasent and fulure ownars thereol. The easemanis
for encroachment herein granted and resaived shall
run with the land

ARTICLE VI

ARCHITECTURAL CONTROL
I 1

The Board of Trustees of the Assaclalion shall
=npoint & thiée {3) member committee (hereinafter
az5wtimes referred to as *ACC") the function of which
shall be 1o insure that all extariors of kving units and
landscaping within the proparly harmonize with
existing surroundings and strustures, The committes
need not be composed ol owners. If such a
commuites [5 nol appointed, the Board itself shall
peidorm the duties tequired of the commities.

55l No

Iving unit, accessory or addiion 1o a hwing unil,
landscaping, or other improvemant of a lot which is
wisile from the Common, specdically including the
Limited Common Areas, shall be constiucied,
mantainad, or accomplished, and no alteration,
repalnting or refurbishing of the extenor of any Iving
unit shall be performad, unless complete plans and
specdications therelor have first bean submated 1o
and approved by the Architectural Control Commutiae.
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Section 3, Standard In deciding whether to
apptove or disapprove plans and specdications
submutied to i, the commitiee shall use s best
judgment to insure that all wmprovements,
construction, landscaping, and alierations on lots
within the propery conform 10 and harmonize with
existing surroundings and struetures. The board may
formulate general guidelines and procedures The
adopled gudelnes and procedures shall be
incorporated in the book of rules and regulalons
adopled by the board and the Architeclural Contral
Committee, or the board, as tha casa may be, shall
acl in accerdance with such guidelines and
procedures.

Section 4. Approval Procedure. Any plans
and specificatons submitted to the cemmiitee shall
be approved or disapproved by it in wrating within thirty
(30} days afier submussien. In the event the
commitee ails to take any achen within such psriod,
it shall be deemed te have approvad the matenal
submitted

Secton 5 Construgiion  Once begun, any
improvements, construction, landscaping, or
alterations approved by the commllee shall be
diligently pursued to completion. K reasonably
necassary to enable such improvement,
construction, landscaping or alteration, the persoen or
petsons carrying out the same shall be ertiled to
lemporary usa and eccupancy of unimproved porions
of tha Cormmoi: Area in the vicinity of the activity.

Secyion 6 Disclaimer of Liabiity. Nedher
thie Architectura! Contral Committes, nor any member
thereof acting in good faith, shall be liable to the
Assotialion or any owner for any damage, loss, or
prejudice sulfered or claimed on account of

{a) The approval or rejection of, of the faffurs 1o
2PProve of reject, any

plans, drawings or specifications;

(b} The development or manner of davelopment
of zny of tha property; or

{¢) Any enginsanng or other dafec
plans and speciications

Section 7. Non-Waiwver. Tha appreval of the
Architectural Control Committes of &ny plans and
speatficaticns {or any work dona or groposad shall nol
Zonsulute a waiver of any right of tha Architectural
Control Commiltee 1o disapprova any simifar plans
and specdicaticns

Sechion 8. Exception for Declatant The
foregoing provisions of this Article shall not apply to
any improvement, construction, landscaping, or
akeration whieh 1s camed out by Declarant on any lot
or on any part of the Commeon Areas and which occwrs
at any time dunng the fiva (5) year paricd following the
data on which this Declaration ts tded for record in the
office of the County Recorder of Washington Couniy,
Utah Declarant shall iunther have the right to
dasignate the locatton and design of any common
area ameniues, including, bul not limited to,
clubhouss, pool, or other recreational amenttes or
green areas, previded that the Declarant shall not be

t in approved

requered o provide any such amsnilies by vilue of
this Section

Seclwon 9 Declarant's Obhgation Declarant
hereby covenants in lavor of each owner;

{a) That all lving units erected by 1, or caused to
be etected by i, an all improvement of the
Common Areas accomplished by it shall be
archiecturally compatible with respect to
one ancther, and

{b) That on or belora five {5) years [rom the data
on which Lhis Declaration s iled for record in
the oflice of the Counly Recorder ol
Washington Gounty, Utah, there shall be
substantially completed and usable as part
of the Common Areas, all open spaces in the
location shown on the plal.

ARTICLE Vil
OPERATION AND MAINTENANCE
Section 1 il

. Maintenance of Common Areas,
Lols and Living Unds The Comman Ataas, and any
extension ol the Living Units shall be maintained by
the Association so as not te dstract from the
appearance of the Property and 50 as not te allest
adversely the value or use of any Living Unit  The
Cwmer of each Lot and Living Unnt shall mantain sueh
Lol and Living Unit in an allracliva appearance,
including and frea from all trash, rubbish, garbage and
debris
Seclion 2 Oparation and Manlenance by
Association The Association, by its duly dslegated
teprasentative, shall provide for such maintenance
and cperation of the Common Areas as may be
necessary or desirable to make them appropriately
usable in conjunction with the Lots and lo keep them
clean, functional, attractive and generally in good
cendition and repair. The Association shall maintain,
repair and restore those improvements locatad wpon
the Common Areas, including, but not by way of
hmiation, the following' grass, landscaping, shrubs,
walenng and spnnkiing system. 7he patio areas of
each Lving Unit may be used and decorated at the
discrelion of the Owner so long as the usa and
deroralion does not advarsely allect olhar unit

Owrare or the Asseclatlon, o adddien, the

Associalion shall maintain the extenor appearance
and toof of sach Lwing Unit, excluding mechanical
systems and glass, which shall bo the responsibility
of unit Owners. In the event thal special needs lor
maintenance or repai of the Commoen Areas {including
parsonal property of the Association relatad therato)
or the building exteriors should ba necessiated
through willful or neghgant act of a Mambar, his family,
guests, or invitees, tha cos: of such maintenance
shall be added to become a part of the assassment 1o
which such Lot is subjeet as provided In Articls IV,
Secton 1.

Section 3. Utdijies, Each Lol Owner shall
pay for all utilty services which are separately biffad
or metered to individual Lots, including, but not kmited
to, sewar, garbage, elaclrical, gas, and islephone
senvice as the same may be provided by the City of
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St. George or other ulilily company furnishing such
sarvice The Association shall pay for the gsnaral
monthly services ol water and Cabla Telavision. The
Board of Trustees shall detenmmne what addiional
ulility services, f any, shall be included in the general
ulilty services for which the Associajion will be
responsible for payment as an assoctation debl

Seclion 4 indemnsfication by Declarant
The Declarant, by this nstrument and recording of the
same, agrees to indemnify tha Asscciation against
loss or damage ansing or accrumg on tha Common
Areas as a result of Lhe conslruction activiies of the
Declarant or his agents

. ir of 2

Ow 15 Tepan sts, In y
damage caused to the Common Area and facilities,
including personal property owned by the
Associaton, by an Owner, his tenan, guest, nvitee,
menor child or any animal of pet under the centrol of or
owned by an Owmer, or any one or a combination of
the foregeing, shall create an assessable debt owed
by such Owner to the Association, If the Gwaer doss
nol adequately repar the demage, the Association,
after approval of a majonty vote of the Board of
Trustzes, shall have the nght, thiough tts agents,
employees, or throuoh an independent contractor, to
repair the damage  The cosis mcurred by the
Association in repaining the damage shall be added to
and become an assessment agawnst the Lot as
described in Articla 1V, Section 1 of this Declaration,
and the za—a may bs enforced and collected as
provided in Sectien 10 of said Article  Any repair of
damage underaken by the owner or agent of owner
pursuant to this Section must fust have submutad
plans to the "ACC" and will have oblained the
approvals required as provided at Articla VI herain
batore commencing repair work.

Section 6. Managemant Agregments. The
Board may employ a2 manager or other persons who
may contract with independent contractors or
managing agents to perform all or any part of the
Juties and rasponsibilties of the Association  Any
contracl with a petson or firm appointed as a manager
or managing agent shall be temminable by fhe
Assaciation for cause upon lurty {30) days® wrilten
naelice thereal. Any such conlract, and any otner
comrast with a third person wherein the third person 1s
1o furnish goods or services for any Commen Azez or
the Association, shall be Tmned to a duration of one
(1) year; provided, however, thal sueh conlracls may
be renewable for successve one (1) year periods with
the approval, for each such period, by a vole or
wiitten consent of a majorty of the Board of Trustess.

Seclion 7. Hules and Regulations. Ths
Assocration shall have authardy 1o promulgate and
enforce such reasonable rules, regulations and
precedurss as may ba necessary or desiable to aid
the Association in carrying out any of @5 functions or
to ensure thal the Propeny and the Common Area is
maintained and vsed In a manner consistent with the
intarests of the Owners. The Assoeiation also has
authomy te adopl a schedvle of monatary fines that
may be imgosed on owners for the willful violation of

rules that have been duly adopted and published by
the Association, provided that such fines in afi cases
shall be reasonalle and shall be subject lo review and
hearing by the Board it contested. Any such line
imposed aad no! cenlested, or any such fine upheld
afier revisw end hearing by the Board shall be payable
within 30 days Unpaid fines may be assessed
against a lot and ceflectad as provided in Adicle Vi
herein  Reasonable rules may include, but shall not
be limited to, rules to allocala the farr use of all
amenities between children, adolascents and adults
The Board of Trustaes shall have, in exercising s
reasonable discration, the power to protect
Homeowner Association propery by reslricling use of
the pool and hot tub and other common factities i
such a mannet as to reduce the risk of parsonal harm
to users, which sk management may also relate 1o
Rl:laimng lower nsurance premiums on Commeon
eas.

ARTICLE VIl
INSURANCE
Seclion 1. Assessmenls. Funds lor
insurance shall be provided for fram annual
a55e55mMenis as allowed by Arlicle |V,
ion 2. Reguired Insyrances. The
Assocration shall secure and at all times maintain the
following insurance coverages:

(2) Multipenl Coverage A multi-pen!type pohcy
covering the entve Project {including all
Living Units, Common Areas and faciliies
Argas). Such policy shall provide coverage
aganst loss or damage by the standard
extended coverage andorsement, debns
remaval, ¢ost of demolition, vandahsm,
malictous mischiel, windstorm, fire,
earthquake, haistorm, water damage, and
such other nsks as customanly are covered
with respect to prajacis simular 1o this Project
In its copstruction, location, and use. As a
memimunn, such poley shall provide coverage
on a replacement cost basis in an amount
not less than that nscessary to comply with
any co-insurance porcentage specified in
the poliey, but not less than 100% of the full
nsurable value [based upen raplacement
cost). Such policy shall include an “agreed
amount endorsement” or ils aquivalent, a
"demoliion endorsement” or ils aquivale,
an “increased cost of construction
endorsement™ or 1ls equivalent, and a
“contingent biability from oparation of building

®) laws endorsement® of its aquivalent,

= Q7]
comprahensive pelicy insuring tha Qwners,
the Association, ils trustees, officers,
agents and employess against all damage or
injury caused by their negligence to the
public, invitees, tenarls or Owners on the
Common Area  Limils of the lsability undar
such coverage shall not be lass than
$1,000,000 for all claims {or personal injury
or properly damaga, or both, arising out of &
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sing'e occurrence  Such policy or policies
shall be issved on a comprehensive liabildy
basis, shall provide that cross-insurers as
between themselves are not prejudiced, and
shall contain "a severabiity of interest”
clause or endorsemant 1o preclude the
msuter from denying the claim of an Cwnerin
the devalopment because of negligent acts
of the Association or others,
Erdelity Coverage A fidelity policy or
policies lo protect against dishonest acts on
the pan of a trustse(s), officer{s], manager,
employee(s) ol the Assccialien and all
athess, including volunteers, who handle or
are responsible for handling funds of the
Associalion  The fidelity coverags shall
name the Associalion as the obliges or
insured and sha’'l be wrtten in an amount
sufficient to offer the protection reascenably
required, but in no event less than 100% of
the reserves The lidelty bond or insurance
shail contain waivers of any dalense based
upon the exclusion of persons who seive
without cempensation from any definition of
employee or similar exprassion. Said policy
shall also provide that it may not be canceled
or substantially modihed (ncluding
cancellation for non-pagment of premiums}
without at least thiry {3b) days® prior written
nolice to 21l first montgagees of Lots.
it is . The

tollowing additional provisions shall apply with respect
to insurance:

(a)

]

()

{d

Appeoval of Policies. All palictes shall ba
written by a reputabls company approved by
the Board of Trustees

Contribution. Insurance secured and
maintained by tha Association shall not be
brought into conlribution with insurance held
by the indwvidual owners or their moddpagees.
Flood Insurance. Inthe event that some pan
of the Project 15 now or may in ths future be
classified by the Housing and Urban
Developmant as an area having special flead
hazards, a blanket policy of flood insurarce
on the flocd argas shall be maintained @ an
amount cuslemanly required in projects of
this type Lo énsure againsi flood damage.

inigii

Associatron as Trustee. Premums for all
Insurance coverage obtamed by the
Association shall ba written in the nams of
the Asseciation as trustes for each of the
tewnhome ovmers,

() losuwranca on Living Und_and Lot The

Association shall have no duly or
responsibilty to procure or maintain any fire,
hability, earthguake or similar casualty
coverage for tha contents of any Living Linit
or Lol. The Association also shall have no
duty {o tnsure againsl any neghgent acts or
evanis occurring at or on tha Living Unit or

Lot Accordingly, each owner should secure
and keep in force at all umes public liabity
insurance coverage and a broad-based
casually insurance covsrage for the

i e P -T.1 1 nt
centents of the Living Untt and Lot

() Baviaw of Insurance Policies The Board of
Trustees shall penodically, and whenaver
demand 1s mads by twanly percent (20%) or
mara ol the Owners, review the adequacy of
the Associalion's insurance program and
shall report in wrting the cenclusions and
actions of any morlgagae or any Lol who
shall have requested a copy of such repont
Copies of every polcy of insurance procured
by the Board of Truslees shall be avalable
for inspection by the Owners

(9) Bebulding After Damage or Destruction In
the evant of damage or dastruction by fra or
other casuaity lo cny Properies covered by
insurance writlen in the name of the
Asscciation as trustee lor the Owners, the
Board of Trustees shall, vath concurrence of
the Mongages, # any, and upon racaipt of
mnsurance proceeds, contract to rebuild or
repair such damage or dostroyed poriions of
the Properiies to as good a coendition as
formerly, All such insurance proceeds shall
be depositted in a bank or other {inancial
institubion, vhose accounts are insured by a
federal governmental agency, wilh the
provise agreed to by said bank or institution
that such tunds may be withdrawn only by
the signatures of atleast two (2) members of
the Board ol Trustees. The Board of
Trustees shall advertise for sealed bids with
any heensed conlractors, The contracloss
shall be required to provide a full
periormance and paymenl bend for the
repair, consiruction, or rebuilding of
destrayed property. |n the evant lha
insurance procaeds are Insufiiciant to pay all
of the costs of repairing or rebullding, or
baoth, to the same condition as formerly, tha
Board of Trustees shall levy a speclat
assessment against all Owners in such
prepetions as the Board of Trustees daams
far and equitable in light of the damage
sustained.

ARTICLE IX

EASEMENTS
Saction ¥, Moy Encroachmants Each Lot
and tha Common Area shall be subject o an
aasement for encroachment creatad by construclion,
repalr, shifting, setiling or movemant, and ovethangs
as designed or constructed by the Daclarant, A valid
easement for said encroachment and for the
maetntenance of same, so long as il stands, shall and

does exist.

Section 2, Ubhties Easemnent There is
hereby granted and conveyed 10 the Cily of Si.
Georgs, Mountain Fusl Supply Company, cable
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television companies and US West Telephene
Gompany, thair successors and assigns, a blanket
aasemen? upon, across, over and under afl of the
Commen Area, including Limited Cornman Ares, for
ingress, egre .s, instaltation, replacing, repairing and
matntaiming 2l ulilities at such location or locations as
said enty dzems appropriate By virlue of this
easement, it shall be expressly permissible for thae
providing elecincal, cable televiston andfor telephona
company 10 construcl and mamlan the necessary
equpment on said propery and to affx and maintain
electrizal, cable television andfor telephone wires,
cucunls and conduits on, across and under the
Commn Arez, including Limited Common Area.

An easement is further granted 1o ali police,
fire protection, ambulance, trash collection and all
similas persons 1o enter upan the streels and Commen
Arga, including Linuled Common Area, in tha
perdormance of their dulies Netwithstanding
anything to the conlrary contained in this Arlicla, no
sewers, electical lines, water lines, or olker ulilties
may be installad ot relocated on said property excepl
as (1) mutally planned and approved by the Lieclaran,
o7 thereafter 1pproveo by the Board of Trustees, or
(2) as requirad by St. George City. Should any
company furmshing 2 service sonvoyed by tha
general easeraent herein provided request a specific
easemenl by separale recordable document,
Declarant shail have the right to grant such sasement
on sawd property wihout canflicing #ith the terms
hereof,

Jeclion 3. Easemenis for Ingress and
Egress An easemenl is hersby granted to the
Association, i's officers, agents, amployees and o
any managimenl company selected by the
Assocration to enter in or to cross over the Common
Area, mctuding Limited Common Area, and any Lol to
perorm the duties of mamtanance and repair of the
Townhoms, yard and landscaps area, or Common
Area provided for herein  The Daclarant exprassly
raseves 10 nsell, s successors and assigns, a
perpetual easemnant and right, at their own risk, to
ctro55 the Commaon Arsa, iecluding Limited Commen
Atea, by the streets, roads, paths, walkways,
established or hersafter established on said propeity
by the Declaranl, for the purposa of having actuss {or
ingiess and egress to such other adjacent property
upon which Declarant has or may create ad-tional
planned unit development Leis or townhomes

ARTICLE X
AHNNEXATION OF ADDIfIONAL
PROPERTIES

Section_1. Annexajjen by Declarant.
Declarant rescrves the right and optian to expand the
Property and annex all or any part of Jia expandabla
land. (See Exhibit A hereto for tha parcels CRmprsing
tha expandabls land) The annexalion of such lang
shall become effective upon the recordation 1n the
cffice of the County Racorder of Washington Coonty,
Utah, of @ Supplementary Declaration which {a)
describes the land 10 ba unnexed or incorperated by
ralerance within the de=cnplion contained in the

expandable land porion of the plat, (b} declazes that

the annexed Jand is to be held, sold, conveyed,

encumbered, lsased, accupied and umproved as part

ol the properly subject te the Declaralion, and (4]

sets {orth such additional limsations, resirictions,

covenants and conditions as are apphcable 1o the
annexed land When such annexation becomes
effective, the annexad land shall become part ol the

Propery and shall be subject fo the terms of the

covenants, cendlions and resticlions, which terms,

covanants, cendlions and restnchons run with the
land, of 1his Declaration or any supplemenls or
amendments theteto  Such annexation may be
accomphished in one or mora annexatons or phases
vithoul limitatron as 1o size or location within the
expandable propery.

Seglion 2 log:

Developer's nght lo annex said land 1o the propetty

shall be subject to the following imitations,

(3} The land must be part of the land described in
Exhiba A

{t) Any addironal planned unit davalopments

annexed hereto by the Declaranl shall be

comprised exclusively of residential single

family dwethings, architeciurally compatible

10 the axising Townhomes, substantially

similar to the Townhomes already

consirucled, comstructed oul of similar
matenals. The Beclarant shall have the sola
diserelion to devslop the Common Area in
said additien(s) and 1o include any faciliees
or amenites Lthereon that Deciarant daems

Necessary.

Declarant’s right to annex land to 1he

Property shall expire seven (7) yoars alter

this Declaration Is filed {or racord in the

office of the County Recordar of Washington

County, Utah,

(d) U additonal planned unit developmanis are
created by the Declarant pursuant 1o tha
teims of this Arucle, the lot ewners in said
addition(s) shall be members of the
Associatron and shall have the same nghls
lo the use and enjoymant of the properly and
facilities of the Association as any olher
member. Tha Common Area in any such
additronal planned unit davelopmeni(s) as
set forth therein shall be deaded by the
Daclarant 1o the Associalion, free and claar
of all encumbrances and lians prior te the
conveyance of the first Lot on said plant and
the Assecialton must accept the desd to
said Common Arga,

(8) Any units to be added by annexation shall ba
archilecturally cumpatible with The Legacy
No. 1 Townhome Subdwvision, a Residential
Plantisd Unit Townhoma Subdivision , as
determened by the Declarant in his sole
discretion, bul no assurances can be givan
as 1o tha precise design, layoul, site dasign,
or matsnals 1o be used in conslruction, or
the precise Common Area and related
urprevemsnts

1=

—

Breraxance: Or Covinanrs, Conomoes Ano Resteicans
oF

THE 11GACY
12
0445983 BO7VE&2 Pe04 40
& e




(i} Declarant shall not eilfectuate any
annexation of land which would cause the
total number of Living Uruls existing on or
planned for, the Propeny, lo exceed 500
total Lots

(g} Deczlarant reserves unto dself and its
assigns tha nght to create Commeon Areas
and facilies wilhin the partion of the
annexed land No assurances can therefore
be mads vath respecl to such nems
Secton 3 Supplemenlary Declaration. The

anpexatuon authonzed under the foregoing Section
shall be made by filing of record a Supplementary
Daclaratron of Covenants, Condiiens, and
Restnctions o7 similar instrument togather with an
Ofiicial Plat with respect to such additonal propery
which shall extend the plan of this Declaration to such
proparty.

Such Supplemantary Declaration
conlamplated above may contain such
complementary additions and medifications of the
covanpanls, cenditions and restrictions contamned i
this Declarakon as may 55 necessany to reflect the
difterant character, if any, of lhe added property and
as are not wnconsistent with the plan of this
Declaration.

The recordation of such Eupplementary
Declaration and Olficial Piat shall cansitute and
efiectrate the annexation of the said real proparty
descrited therein, making said real propeity subject
to this Declaration and subjec! {o the functicns,
powers and juisdiction of \he Association, and
thereaftar all of tha ownars of lots in said real property
ehall autemalically be members of the Asscciation,

Saction 4. larant's R Until
all poritons of the expandabla land are included in tha
development, or untl the nght lo enlarge the
developmant through the adddion of tracts or
subdivisions terminates, whichever eveal st
cccurs, Declarant shail have, and 15 hereby vested
with the right to unilaterally amend the Declaration or
the plal, or both, as may be reasonable, necessary or
desirable (a) to adjust the boundares of the lots,
including adding or deleting Cormmon Areas (by filing
an appropriate amanded plat) to accommodale design
changes or changes i type of units or adjustment fo
tol conliguralion; {b) te more accurately exprass tha
ntent of any provisions of the Declaration in the hght
of then existing circumstances or information, {c) to
better insure, i hght of existing circumstances or
information, workability of the arrangement which is
contemplated by tha Declaralion; or (d) to faciitate
tha piactical, tachnical, admimstrative or fenctional
integration of any additional tract or subdivisson into
the dsvelopment

Seclion 5 Expansion of Dafinitions. In the
evenl the Propedy Is expanded, the Dehnmiens ussd

1 Hus Declaration sulomaticaly shall be aypanded fo
enconl-gass and céfdr fo ifie Praperty as so
expanded, e.g., “"Properly” shall mean the reat
propery descnbed in Asticle I} of this Daclaralion,
plus any addiional real propery added by a
Supplementary Declaration or by Supplamaniary

Daclara-tions, and referance to this Declaration shall
mean this Declaration as sa supplemented

ARTICLE X1
USE RESTRICTIONS

Sectwn 3, Residential Use No ownar shall
cccupy or use his Townhome, or permat the same or
any part thereof to be occupied or used for any
purposs other than as a privale residence lor the
owner and the owner's family or the owner's lassees
or guesls

Section 2. Fee Conveyed. Each Lot shall be
conveyed as a separalely designated and legally
describad frechald estate, the owner taking titla in fee
sumple, or purchasing by conlract and being subject
1o the terms, condiians, and provisions hareof,

Sechion 3, Uses Permilted by Declarant
Dunng Congliuetion. Netwdhstanding any provisions
hersin containad to the contrary, it shall ba exprassly
permissible for Oaclarant on the building of said
Townhomes to maintain during the perod of
construction and sale of said Townhomes, upon such
portion of the prefect as Daclarant deams necessary,
such facilites as in the sols opinion of Declarant may
be reasonably requited, convenient or incidentel to
the construclion and sals of said Townhomes,
including, bul wathout hinwtation, a business effice,
storage area, conslruction yard, signs, banners,
fiags, mode! Townhomes and sales office. Declarant,
and s agents, shall also have reasonable access
and use of all commen areas, including all amanitlss
tocated on the Common Area for the purpose of
showing, promoting and sellng Townhomes 1o
ptospective buyers.

. . No
animals, tivestock or poultry of any kind may be
taisad, bred, or kep! oh any Lot or in tha Common
Area, except that dogs, cals or other housahold pets
may be kept in Townhomes, or upon any Lol, subject
1o tha rulas and regulaions adopled by the Board of
Trustees  All dogs or cals in tha Commen Area,
inclrding the Limited Common Araa shall be on a
leash  Any damage raguiing repairs to the Commen
Area, meluding the Limied Common Area, caused by
a pet of an Owner, his guest, or invitee, shall be an
additional assessmanl upon the Lot as provided by
Article Vil, Seclion 6.

Section §. Slons. No sign ol any kind shall
be displayed to the public view on or frem any Lot or
the Commen Area except that an owner may display a
“For Sale® sign, subjecl to all reslrictions of this
provision. Each “For Sala® sign displayad shall be ol a
dimension, color, and print style as deleiminad by the
Associalion and alt such signs shall ba mads 1o the
exact specilications designated by the Associalion,
including dimension, color, printed information, ete.
The Assoclation shall maintaln slgn speciticalions

o - i
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Association for use by members. No mors than one
“For Sale” sign shalibe displayad on any oneund al a
time and the location of sign placemant on the
townhome unit shall be determined by the
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Association. This restnction is applcable to all
townhomes offered for sale within the Project,
whether by owner or through a sea! estate broker
Thits provision 1s not applicable to the Declarant for so
long as the Declarant is engaged in the developmeni
ol the Legacy Project and sefling new townhome units

tharemn.

Section & Obstruction of the Common Area
Theie shall be no obstruction of the Comman Area,
Nothsng shall be stered in the Commen Area without
tiie prior consent of the Board of Trustées. Parsonal
property of Owners shalll not be stored on the Linuted
Common Areas adjacen! to Lols  Motor vehicles in an
inoperable condition or not currentiy legally registered
shall not be stered on the Common Araas, including
dréiveways, and may be towed or removed at owners
expense. All such fees and expenses, including
atiemney fees f nacessary ,and ali fowing and storage
charges, may be made a pant of the Lot owner's
assessmani and enforced and collected accordingly.
Cwners shall be assessed for all costs and expansas
relaled to property removal and storage for a vialalion
of this provision by any lessees, quest or invitee of

WIET

Secliop 7. Prohibiled Uses, No noxious or
offensive aclivilas shall be carned on in any Lot or in
the Common Area, nor shall anything be done therein
which may be or becomsa an annoyance or nuisance tc
the owners

Seclion 8. Uu and Mining Operations No
drilling, quarryirg or muning operations of any kind
shall be parmetted upon or in any Lot or upon the
Comenca Area.

Seclion 9. Hazardous or Toxic Wasles. No
bulk storags of hazardous materials, hazardous
wasles, hazardous substances, or toxic substances
or any toxin regulated by any federal or state slalute
of regulation may be stored upon the Propany;
specifically, bul not by way of limutation, including

garages of the unns
sl . Alteration of Common Area.
Nothing shall ba altered or conslructed, or removed
fram the Common Area, except with the written
consent of the Board of Trustees.
i . a P

Nedher the Declarant nor tha owner of any Lat shalt
allow or permit any form of titne shasing ownership

Seciion 12 Leases. Any leass agresment
between a Townhome owner and a lesses shall bs
required to provida that the terms of the lease shall ba
subject In all respects to the provisions of this
Daclaration, Arliclas of Incorporation of the
Association and the Bylaws of said Association, and
that any failure by lesses to comply with the terms of
such documents shall be a default undar the lease,
Furthermora, all feases shall be in witing and a copy
of each signad lease shall be left in the office of the
Association by the homeowner, Any damage caused
by the [ossee, including guests of lessee, to the
Common Araas and exteriors ¢f the buildings shall bs
an additional assessment upon the Lol as provided by
Article VI, Sechon §

Sachion_13 Recreatignal Vehicles, No
recreational vehicle may be parked within tha
Commen Areas or upoen the drveways of aach unit for
longer than a forly-eight (48) hour perod In no event
shall any recreational vehicls be used for camping or
for overnight accommodalions by the lot owner or by
the lol owner's guests in and on the Common Areas of
the development or on the driveways of the townhoma
units, except on that preperty specially designated by
the Board for this purpose  Tha Board of Trustees ata
speeifically empowered to enlforce this provision by
having vehicles in violation towed and stored at the
QWNaL's expense.

Seclien 14 Electropie Antennas, Mo
telavision, radio, or other electionic antenna, satelite
dish or davise of any similar type shall be erected,
constructed, placed or permited 1o remain on a Lat,
or on the exterior of any Townhoms or any other
structure located on a Lo, unless approved in walling
by the Architectural Contral Commitles.

Section 15, Southgate Golf Coyrse, Each
owner undersiands and acknowladges thal the
Legacy Development is in close proximity to and in
seme cases borders on fairways of that go¥f course
known as Southgate Golf Course, which course is
currently owned and operated by the City of St.
George Each ovmer is aware of cerain inharent rsks
associated with the game of golf and as the sport
relates to the fact that gelfers using the course may,
from time fo time, sinke goH balls some distance
beyond the bounds of the course. As a result, goli
balls may sinka property or persons in proximity to
the course  zach owner is advised of this risk and
Ovmer covenanis and agrees, with the acceplance of
a conveyance 1o a Lol wilhin the Lagacy
Development, to hold harmless the Crty of St Georgs
and the Declarant from any and all loss or damags
oceurring to persons or propery located on or near
their Lot, or within the Project. Qwner expressly
assumes all such nisk of 1oss ralating to or associaled
with the public uee of the Scuthgate God Course.

ARTICLE XII
GENERAL PROVISIONS

5e0tl Enforcamant Tha Associalion,
or the Declarant or s suceessors in intersst, or any
owner, shall have the right to sus for damages, or to
enforce by any proceeding injunctive or othanwiss, at
law or in equily, all resinctions, conduions,
covenanls, reservalions, lfiens and charges new or
herealter imposed by the provisions of this
Daclaratten, Bylaws or Ariclas of Incorporation.
Specifically, the aggneved pariy may seek to recover
damageas and for injunchive relief. Failure by the
Assotialion to enforce any covenant or restriction
theresn contained shall in no event be deemed a
walver of tha nght to do so thereafter. The prevailing
panty to any action broughl to enforca the terms of
this Declaralion or any supplemenis or amendmants
therato, shall be entiled to costs and a reasonable
atterney's fee
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Section 2 Severahlily, Construstion_and
Valdily_of Bestrjetions, Al of said cond:tions,
covenants and reservations contained in this
Declaration shzll be construed tagether, but if it shall
al any tme be hald that any one of said condtions,
covenanls or reservations, or any part thereof, is
invalid, or for any reason bzcomes uranforceabls, no
clher condition, covenant, or reservation, or any part
thereof, shall ba thereby affected or impaired; and the
Declarant and {ot owners, ther suceessors, herrs or
assigns shali be bound by each zricls, section,
subsaction, paragraph, sentence, clause and phrase
of this Daclaration, irrespective of the fact that any
ariicle, section, subsection, paragraph, sentence,
clause or phrase be declared invalid or mogerativa or
for any reason bacoma unanforceable

Section 3. Duration. The covenanls and
restnctions of this Dectaration shall run with and bina
the land, and shall inure to the benefit of and be
enforceable by the Association, or the ownar of any
Lot subject to this Detlaration, therr respectve Isgal
reprasentative, hers, successurs, and assigns for a
termn of thirly (30) yaars from the dale this Declaration
is recorded, alier which iime saw tovenanis shall b
auvtomalically extended for successive periods of tan

(10) years
4 Gendsr and Grammar. The
singular wherever used in this Declaraticr chall be
construed o meaan the plural when applicabls and the
necessary grammatcal changas raquired to maks the
provisions hereof apply either to coiperations or
indviduals, men or women, shall in all cases be
assurmad as though in each case fully expressed
Seclion 5 Conflicts. [n case of any conllict
between ihis Declaration, as the same may be
amended {rom time to time, and the Articles of
Incorporation and the Bylaws of the Assccialion, as
they may be amended from tme to time, the
provisions of this Declaration shall be contralling

ARTICLE X1l
AMENDMERNT
Except as otherwise provided herein, this
Lisclaration may be amended dunng the first twenty
{20) year period by an insirument signed by not lass
than seveniy-five percent (75%) of the lot owners,
and thereafler, by an instrument signad by not less
than sbdy percent {50%) of the lot owners, which
amendment shall be eftective upon recordalion in tha
Ofice of the Recorder of Washington County, State
of ah. Prior to any matenal amendment to this
Declaralion, writton nolice shall be sent 1o all holders
ef first morigage lians, setting forth sad amendment
and advising them of the date that the members will
vote on said amendment,

ARTICLE XiV
IMITIAL REGISTERED AGENT AND INITIAL
REGISTERED OFFIiCE

The address of the witial ragistered office of
the Associalion shall be 750 West Ridgeview Dnve,
Suile 101, 5t George, Utah 84770. The nama of the
registered agenl at that addzess 1s Kay H. Traveller

IN WITNESS WHEREQF, the undersigned,
being the Declarant herein, has hereunto set his hand
and seal the day and year first wntten above

Declarant
K. H TRAVELLER DEVELOPMENT, INC

l1s President

STATE OF UTAH, 3
HCH]
Counly of Washinglon. | }

On this 22" day of Septsmber, 1993,
personally appeared belore me KAY H TRAVELLER,
whose dentity is personally known to me or proved lo
ma on the basis of sausfactory evidence, and who,
being by me duly sworn {or atfirmed), did say that he
is the President of K H, Travelier Davelopment, Inc.,
a corvaration, and that the feregoing decument was
signed by him on behall of that corporation by
authorsty ol s1s By-laws or of a resolution of s Board
of Directors, and he acknowledged before ma thal the
corporation executed ihe document and such
axeculion was the act of the corporation for its stated

purpose,

Notary Puble
Reslding at,

LOA L. STRINGER

RIEATTIRL « STATE ol UTAN
37 LOWTH 060 EAST

ST CEURGE UTAIE B4T70
CONM. EXR 7-6-97
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EXHIBIT A
(Expanded Property)
{Consisting of Eight Parcels)

PATRCEL1

BEGINNING AT A POINT WHICH 1S S 89°17'00" W 2069.41' AND SOUTH 2069.41'
ANI) SOUTH 1635.69' FROM THE CENTER OF SECTION 1, TOWNSHIP 43 SOUTH,
RANGE 16 WEST, SALT LAKE BASE & MERIDIAN SAID POINT ALSO BEING ON
THL SOUTH GATE PARTNER'S "GOLF COURSE EXTENSION" PARCEL NO. 2
THENCE 5 43°06'29" E 283.44' TO A POINT ON THE SOUTH GATE PARTNER'S
"GOLF COURSE EXTENSION" PARCEL NO. 1; THENCE ALONG SAID PARCEL
NO. 1546°53'31" W 135.00'; THENCE 5 43°06'29" E 102.00"; THENCE LEAVING
SAID PARCEL NO. 1543°06'29" E 99.15; THENCE S 03°21'03" E 139.62'; THENCE §
85°12'28" W 35.46" TQ TEIE POINT OF CURVATURE CF A 330.00' RADIUS CURVE
TO THE LEFT; THENCE ALONG SATD CURVE A DISTANCE OF 43.34', A DELTA
OF 7°31'31" TO THE POINT OF TANGENCY; THENCE § 77°40'57" W26 75';
THENCE 5 39°56'68" E 233.60' TO THE POENT OF CURVATURE OF A 206 60'
RADIUS CURVE TO THE LEFT; THENCE ALONG SAID CURVE A DISTANCE OF
255.72', A DELTA OF 70°55'06" TO THE POINT OF TANGENCY; THENCE N
69°07'56" E 20.71' TO THE POINT OF CURVATURE OF A 309 24' RADIUS CURVE
TO THE RIGHT; THENCE ALONG SAID CURVE A DISTANCE OF 137.20', A
DELTA OF 25°25'10" TO THE POINT OF TANGENCY; THENCE 5 85°26'54" E 66.17'
THENCE 3 00°12'11" W 116.87° TO A POINT ON THE SOUTH SECTION LINE OF
SAID SECTION 1; THENCE ALONG SAID SECTION LINE § 89°30°18" W 1332.08' TO
THE SOUTHWEST SECTION CORNER OF SAID SECTION 1; THENCE LEAVING
SAID SECTION LINE N 83°44'37" W 179.72' TO A POINT ON THE EAST RIGHT-OF-
WAY LINE OF TONAQUINT DRIVE SAID POINT ALSO BEING A NON-TANGENT
CURVE TO THE RIGHT; THENCE ALONG TONAQUINT DRIVE AND SAID
CURVE A DISTANCE OF 363.63', A RADIUS C¥ 6167.09', A DELTA OF 03%22'42", A
BEARING TO CENTER OF § 86°26'01" E TO THE POINT; THENCE N 05°1540" E
324.35' TO THE POINT OF A NON-TANGENT CURVE TO THE RIGHT; THENCE
ALONG SAID CURVE A DISTANCE OF 160.51', A RADIUS OF 1731.41', A DELTA
OF 05°18'42", A BEARING TO CENTER OF § 85°02'22" E TO A POINT; THENCE
LEAVING SAID TONAQUINT DRIVE N 88°57'59" E 280.62"; THIENCE NORTH 48.92'
TO A POINT ON SAID PARCEL NO. 2; THENCE ALONG SAID PARCEL NO, 25
55°23'46" E 250.00°; THENCE N 46°53'31" E 278.12' TO THE POINT OF BEGINNING.
THE ABOVE-DESCRIBED PARCEL CONTAINS 19.39 ACRES MORE OR LESS.

LESS AND EXCEPTING:
UTILITY EASEMENT 1.50 ACRES MORE OR LESS

PROPQOSED 60' RIGHT-OF-WAY 2.35 ACRES MORE OR LESS
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LESS AND EXCEPTING

A PARCEL OF LAND LOCATED IN THE SOUTHWEST 1/4,
OF SECTION 1, AND THE SOUTHEAST 1/4, OF SECTION 2
TOWNSHIT 43 SOUTH, RANGE 16 WEST, SALT LAKE BASE &
MERIDIAN BEING FURTHER DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT N00°05'26"W 370 58 FEET ALONG
THE SECTION LINE FROM THE SOUTHWEST CORNER OF SAID
SECTION 1, AND RUNNING THENCE N85°52'30"W, 126.73 FEET;
THENCE ALONG THE ARC OF A CURVE TO THE LEFT, SAID
CURVE HAVING A RADIUS OF 20.00 FEET, ARC LENGTH OF
27.93 FEET; THENCE N84°26'19"W, 40.00 FEET; THENCE N05°
33'41"E, 100.03 FEET; THENCE 584°26'19"E, 40.00 FEET; THENCE
ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE
HAVING A RADILIS OF 20.00 FEET, ARC LENGTH OF 21,92
FEET, A CHORD BEARING OF 540°09'25"E, AND A CHORD
LENGTH OF 28.64 FEET; THENCE 585°52'30"E, 99.19 FEET;
THENCE ALONG THE ARC OF A CURVE TO THE LEFT, SAID
CURVE HAVING A RADIUS OF 15.00 FEET, ARC LENGTH OF
23.19 FEET, A CHORD BEARING OQF N49°50'40E, AND A CHORD
LENGTH OF 20.95 FEET; THENCE N05°33'50"E, 388.34 FEET;
THENCE 584°26'10"E, 30,00 FEET; THENCE ALONG THE ARC
OF A CURVE TO THE LEFT, SATD CURVE HAVING A RADIUS
OF 15.00 FEET, ARC LENGTH OF 20.94 FEET, A CHORD BEARING
OF 534°26'05"E, AND A CHORD LENGTH OF 19,28 FEET; THENCE
574°26'00"E, 59.76 FEET; THENCE ALONG THE ARC OF A CURVE
TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 62.50 I EET,
ARCLENGTH OF 20.77 FEET, A CHORD BEARING OF 564°54'52"E,
AND A CHORD LENGTH QP 20.67 FEET; THENCE 55523'45"E,
289.74 FEET; THENCE ALONG THE ARC OF A CURVE TO THE
LEFT, SAID CURVE HAVING A KADIUS OF 15.00 FEET, ARC
LENGTH OF 20.35 FEET, A CHORD BEARING OF N85°44' 53"E,
AND A CHORD LENGTH OF 18.82 FEET; THENCE N46°53'30" 'E
107.23 FEET; THENCE N43°06'30"W, 106.72 FEET; THENCE N43°
06'30"W, 106.72 FEET; THENCE N46°53'33"E, 249.17 FEET; THENCE
543°06'30"E, 283.44 FEET; THENCE S46°53'30"W, 135.00 FEET:
THENCE N43°06'30"W, 55.22 FEET; THENCE S$46°53'30"W, 144.00
EEET; THENCE N43°06'30"W, 91.50 FEET; THENCE $46°53'30"W,
133.80 FEET; THENCE N43°06'30"W, 30,00 FEET; THENCE ALONG
THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A
RADIUS OF 15.00 FEET, ARC LENGTH OF 26.78 FEET, A CHORD
BEARING OF N04°15'08"W, AND A CHORD LENGTH OF 23.36
FEET; THENCE N55°23'45"W, 276,67 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A
RADIUS OF 32.50 FEET, ARC LENGTH OF 10.80 FEET, A CHORD
BI ARING OF N64°54'52"W, AND A CHORD LENGTH OF 10.75
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FEET; THENCE N74°26'00"W, 49.18 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A
RADIUS OF 15 06 FEET, ARC LENGTH OF 26 18 FEET, A CHORD
BEARING OF $55°33'55"W, AND A CHORD LENGTH OF 22.98
FEET; THENCE 505°33'50"W, 325.90 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A
RADIUS OF 15.00 FEET, ARC LENGTH OF 23.94 FEET, A CHORD
BEARING OF 540°09'20°E, AND A CHORD LENGTH OF 21.48
FRET; THENCE 504°%07'30"W, 60.00 FEET; THENCE N85°52'30"W
34.99 FEET TO THE POINT OF BEGINNING. THE ABOVE
DESCRIBED PARCEL CONTAINS 111,017 SQUARE FEET OR
2.549 ACRES MORE OR LESS,

r

CONTAINS 16 841 ACRES MORE OR LESS.

PARCEE 2

BEGIHNING AT A POINT WHICH Is § 89%17'00™ W 2069,41' AND SOUTH
1635.69' FROHM THE CENTER OF SECTIOR 1, TOWNSHIP 43 SOUTH, RANGE 1§
WEST, SALT LAKE BASE & MERIDIAN SAID POYNT ALBO BEING ON THE BOUTH
GATE PARTHER'S "GOLF COURSE EXTENSION" PARCEL HO., 2; THENCE ALOHG
SAID PARCEL HNO. 2 H 46%53'31® E 573.35%; THEHCE N 43x13'41% p
192.56'; THENCE £ 85%47t4an | 103.60%; THENCE M 22%42'11" P S$g,32"
TO THE NORTHWEST CORHER OF SOUTH GATE PARTHER'S "GOLF COURSE
EXTEHSION" EASEMENT HNO. 1; THENCE ALOMNG EBAID EASEHENT HO. 1 AND
LEAVIHG BAID PARCEL HO, 2 5 £7%17'49" B 50.01' TO THE HORTHEAST

‘CORNER OF BAID EASEMENT HO. 2 SAYD POINT ALBG BEING ON SOUTH GATE

PARTRER'S "GOLF COURSEZ EXTENBION" PARCEL NO, 1; THENCE ALONG SAID
PARCEL NO. 1 AND SAID EASEMENT WO. 1 § 22%42'11" ¥ 50.00' To THE
SOUTHEAST CORNER OF SAID EASEHMERT HNoO. 2; THEHCE LEAVING BAID
EASEHENT HO. 1 § 46%46'19¢ p 154,51t ; THENCE LEAVING SAID PARCEL
HO. 1 5 41%007'15% W 256,07' TO A POINT ON SAID PARCEL NO. 1; THEHCE
ALONG SAID PARCEL NO.1 & 46%53131" 616.92'; THENCE LEAVING SAID
PRARCEL NO. 1 N 43%08'29" § 283,44' TO THE POINT OF BEGIMNNING.

CORTAINB 5.55 ACRES HORE OR LEBS
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PARCEL 3

BEGINNING AT A POINT WHYCH IS § 89*17'00" W £39.33' AND SOUTH
637.19 FROM THE CENTER OF SECTION 1, TOWNSHIP 43 SOUTH, RANGE 16
WEST, SALT LAKE BASE & MERIDIAN SAID POINT ALSO BEING SQUTH
GATE PARTNER'S "GOLF CQURSE EXTENSION" PARCEL HO., 1 AND TRAVERSING
THENCE ALONG SAID PARCEL HO. 1 8 61%40'59" g 82.76'; THENCE
8 21%01*39n g 110.49"; THEHCE S 12*07'52v i 230.27'; THENCE

9 39%02*15" W 612.60'; THENCE § T9*22431» 345.007; THENCE

H 27£33'20" gy 128.83'; THENCE N 46%46'34" W 72.52'; THENCE LEAVING
SAID PARCEL NO., 1 H 41*00'15" E 256.07¢ TO A POINT ON SAID PARCEL
NO.1; THENCE ALONG SAID PARCEL HO. 1 5 74%03'29" E 159.69'; THENCE

N 39%024'15n g 460.87°; THENCE N 30%35135" £ 341.98' TO THE POINT OF
BEGINNING.

CONTAINS 6.996 ACRES MORE OR LESS.

PARCEL 4

BEGINNING AT A POINT WHICH IS S 89%17'00" g 442.00' FROM THE CENTER
OF SECTION 1, TOWHSHIP 43 S0UTH, RANGE 16 WEST, SALT LAKE BASE g
HMERIDIAN SAID POINT ALSO BEING SOUTH GATE PARTHER'S “GOLF COURSE
EXTENSION" PARCEL HO. 1 AND TRAVERSING THERCE ALONG PARCEL HO. }
5§ 25%29°240 g 145.27%; THKEHCE 8 48%*40'17% W 140.26%; THENCE

5 82%00'26" W 126.30'; THEHCE & 31x50Q142" y 978.45'; THENCE

S 74%#42'11" ¢ 100.00° TO THE MORTHEAST CORNER OF SOUTH GATE
PARTHER'S "GOLF COURSE EXTENSION" EASEMENT HO. i; THENCE ALONG SALD
EASEHENT NO. 1 AND LEAVING PARCEL NO. 1 N 67*17149" W 50.01" To A
POINT ON THE SOUTH GATE PARTHER'S "“GOLF COURSE EXTENSION" PARCEL
NO.2Z; THENCE ALONG SAID PARCEL NO. 2 K 22%42'11n | 636.14'; THENCE
N 58%x17'49n y 146.40'; THENCE LEAVING SAID PARCEL HO. 1 HORTH
186.00* TO A POINT ON THE SOUTH RIGHT-OF-WAY OF TONAQUINT DRIVE
SAID POINT ALS0 BEING A POINY ON A HOH-TANGENT RADIUS CURVE TO THE
LEFT; THENCE ALOHG SAID RIGHT-OF WAY AND ALOMG SAID CURVE A
*DISTANCE OF 476.98', A RADIUS OF 7910.52', A DELTA OF 03%53'54%, .5
BEARING TO CENTER OF .M 15%24100" W TO0 THE POINT OF TANGENCY; THENCE
H 70%42'06" E 248,03' TO & PCINT ON THE CENHTER OF SECTION LINE;
THENCE ALOHG SAID SECTION LINE AND LEAVING SAID RIGHT-OF-WAY

H 89%17'00" E 140.74' TO THE POINT OF BEGINHNING.

CONTAINS 7.507 ACRES MORE OR LESS
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PARCEIL. 5

BEGINNING AT A POINT WHICH IS5 5 89%17'00" W 1328.92°' AND SOUTH
1506.58' FROM THE CENTER OF SECTION 1, TOWNSHID 43 S0UTH, RAHGE 16
WEST, SALT LAKE BASE & MERIDIAN SAID POINT ALSO BEING A POINT ON
THE SOUTH GATE PARTNER'S "GOLF CQURSE EXTENSION" PARCEL NO. 1;
THENCE 5 Q0®12'1iv gy 556.941'; THEHCE N B85%26'S4™ W 66.17' TO THE
POINT OF CURVATURE gF A 305.24' TO THE LEFT; THENCE ALONG SAID
CURVE A DISTANCE OF 137.20', A DELTA OF 25%2511Q0%" TO THE POINT OF
TANGENCY; THENCE S 63*07155" W 20.71' TO THE POINT OF CURVATURE OF
A 206.60' 7o TRE RIGHT; THENCE ALONG SAID CURVE A DISTANCE GOF
255.72', A DELTA oF 70%55706"% TO THE POINT OF TANGENCY; THENCE

N 33%56°f58" @ 233.60'; THENCE N 77*40'57" E 26.75' TO THE POINT OF
CURVATURE OF A 330.00° RADIUS CURVE TO THE RIGHT; THENCE ALONG SAID
CURVE A DISTANCE OF 43,347, A DELTA OF 07*31'31" TO THE POINT OF
TANGENCY; THENCE N 85%12'28% E 35.46'; THENCE N 03%21'03" y
139.62'; THENCE N 43%06!2§" g 89.15' TO A POINT ON SAID PARCEL
NO.1; THENCE ALONG SAID PARCEL NO.1 N 65%43Q'39" E 311.16'; THENCE
5 20*%p2'51v g 72.37'; THENCE N 77%44'43v E 271.33' TO THE POINT oOF
BEGINHING,

CONTAINS 6,36 ACRES HORE OR LESS.

EARCELG

BEGINNING AT A POINT VHICH IS S B89%17°00% W 2449.10°' AND SQUTH
687.67' FROM THE CENTER OF SECTION 1, TOWNSHIP 43 SQUTH, RAHGE 16
WEST, SALT LAKE BASE & HERIDIAH SAID POINT ALSO BEING A POINT oM
THE EAST RIGHT-OF-WAY LINE OF TONAQUINT DRIVE; THENCE

S B1%¥17°43" B 623.41' TO A POINT OH SOUTH GATE PARTNER'S "GoOLF
COURSE EXTENSION™ BARCEL WO. 2; THENCE ALONG SAID PARCEL HO, 2

5 47*2321" @ 374.2¢"; THERCE § 34%36114% g 422.98'; THENCE LEAVING
SAID PARCEL HO. 2 sOUTH 48.92'; THEHCE 8 80%57'59n g 280,62' TO A
POINT ON SATD TONAQUINT DRIVE SAID POINT ALSO BEING A HON-TANGENT
CURVE TO THE RIGET; THENCE ALONG SAID TONAQUINT PRIVE A DISTANCE
OF 37.19%, A RADIUS OF 1731.41*, L DELTA OF 01*13'51", A BEARING TO
CENTER OF § 79%42+'40" E o THE POINT OF TANGENCY; THENCE

N 11%30*'11" E 647.33' T0 THE POINT OF CURVATURE OF A 892.56" AADIUS
CURVE TO THE RIGHT; THENCE ALONG SRID CURVE A DISTANCE OF 416,551,
A DELTA OF 26*44'21" 0 THE POINT OF BEGINNING.

CONTAINS 9.50 ACRES MORE QR LESS
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PARCEL 7

POTINT WHICH IS & B3%17'00" W 1272.08' AND SOUTH
gggfngHgR;f ;;E CENTEK COF 3SECTION 1, TOWNSHIP 43 SOUTH, RAHGE 16
WEST, SALT LAKE BASE & HERIDIAN SAID POINT ALSO BEING ON TH% SOUTH
RIGHT-OF-WAY LINE OF TONAQUINT DRIVE; THENCE SOUT& 188.00' To %
POINT ON 50UTH GATE-PARTHER'S "GOLF COURSE EXTENSION l-PARCEL NO. 2;
THENCE ALONG SAID PARCEL NO, 2 § 76%28'41" ¢ 274.?9 ; THEHCE
5 25%52'11" g 575.00'; THERCE 5 47%¥23'21" W 185.74'; THENCE LEAVING
SAID PARCEL, NO. 2 N 51%17'43% ® 623.41' TO A POINT ON SAID
TONAQUINT DRIVE SAID POINT ALSO BEING A NON-TANGENT CURVE TO.?HE
RIGHT; THENCE ALONG SAID TONAQUINT DRIVE A DISTANCE OF 590,43 i A
RADIUS OF 892.56', A DELTA OF 37*54'05", A BEARING TO CEFTES;QF
5 51*45'28" E TO THE POINT OF TANGENCY; T?ENCE H 76*08'37" E
522.12' TO THE POLNI OF CURVATURE OF A 7010.52 RADRUS CURVE TO THE
LEFT; THENCE ALONG SAID CURVE A DISTANCE OF 188.88', A DELTA OF
01*32737" TO0 THE POINT OF BEGINNING.

CONTAINS 10,18 ACRES MORE OR LESS

ARCEL

Beginning at the South Quarter Corner of Section 1, Township 43
South, Range 16 West, Salt Lake Rase and Mexidian, and running
thence § 89°16'43v ¥ 1308.1% feet along the south section line of
said Section 1; thence Horth 672.81 feet; thence N 77°32132¢ |
168.98 feet; thence s 28°16t26% E 149.88 feet; thence :

N 67°06'47" E 313.70 feet; thence N 42°%6'33" g 142.68 feet; thence
S 44°00' E 417.50 feet; thence N 46°00' E 398.23 foet to a point of
a 455.00 foot radius curve to the right (radius point beails

8 44°006' E); thence northeasterly 140.22 feet along the arc of said
curve to the cenler section line of said Section 1; thence

5 0°18'15" W 845.30 feet along said center of section line to the
point of beginning.

Containing 873,270 square feet {20.04 acres}.
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