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ESCROW AGREEMENT

THIS AGREEMENT is made and entared into by and batween HERITAGE LAND DEVELOPMENT,
L, herein ‘aftar called  “Subdivider” angd BRIGHAM COITY CORPORATION, a munigipal
corparation, hersinafier called “City” and BANK OF UTAH, herainafter called "Escrow Hoidear”,

WITNESSETH:

WHEREAS, Subdivider has caused to be subdivided under the regulations and ordinances of
Brigham ity cerlain pmper‘w tocated in said City known as CARDAMINE SUBDIVISION PHASE
1, conaisting of certain iots and improvements as specifically designated on the subdivision plat
and engineering documents. A copy of the subdivision plat is altached hersto as Exhibit "A" and
made part of this Agreernent; and

WHEREAS, Subdivider has agreed and undertaken i complets the construction and instaliation
of onsite and offsite improvements and faciliies in accordance with the terms of the Brigham City
ordinances, the costs of which ars set forth in ihe Engineer’s Estimate theraof, 8 copy of which 18
attached herato and marked as Exhibit “B" and mades a part of this Agreement; and

WHEREAS, the parties have agreed that fo insure the complation of such onsite and offsite
improvemasnts and facilities by & :bc:i:we..er o or before the 2ud  day of December, 2021, the sum
of $1,331,827.00, shall be deposited or held as undisbursed loan funds with the Escrow Hoider in
favor of the City for the purpose of guarantzeing o City thal the onsite and offsite improvemesnts
and facilities are timely completed in sccordance with the terms and conditions of this Agreement
as hareinafler stated.

NOW, THEREFORE, for and in consideration of the promises and the covenants, terms and
conditions as hereinaler sef forth, i is agreed by Subdivider, Gity and Escrow Holder as follows,
G Wi

1. Subdivider shall efther have on éepasét or held as undisbursed loan fuﬂds with zscrow
o5y for :%taitatam :ﬂ’ oriai te,., emd of'"xs i mmzmemem% m“'ud.ﬂa *h_ sequ red 1(3
warranty as specifically itemized in tha Engineer’s Estimate attached herelo as t:xmbit
“B” for the purpose of quarantesing the complation by the Subdivider of such onsile and
offsite improvements on of before the & day of December, 2023

2. All parties herein agree that the escrow funds may be used in the following manner andy,
o wat

(a} Subdivider shail notify Brigham City Public Works Department of its intent
o install or commence installation of sach onsite and offsite mprovements not
less than 24 hours prior to commencemant of work so that the City may inspect,
yarify, and approve such instaiiation prior {0 covering.

{b}  Upon completion of such onsite and offsite improvements, Subdividar may
file with Cily & written request for withdrawal from escrow for payment of such
improvements or instalfations. Upon approval and acoeplances by the City
Fngineer or designee, City will authorze Escrow Holder to disburse said
dedicated funds up o the Enginger’s Estimats to the Subdivider, soniractor, or
agent furnishing such services, as requested by Subdivider,
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¢y immadiately upan completion of aif onsite and offsits improvemants as set
forth in Engineer's Estimate, Exnibit "B, Subdivider shali provide to Oity a nivlar
copy of subdivision “As-Bulll Dirawings.” Upon approval and accaptance of
improvements and facilities by the City Engineer or designes, City shall grant
“Conditional Acteptance” of the subdivision imgrovements, City shall immadiately
i wiiling 1o Escrow Hodder, authorize the release and payment of ail remaining
funds to Subdivider, axcept the 10% warranty.

{d) immediately upon conciusion of the subdivision improvemeants one vear
warranly panod, which commenced on the day City granted Conditional
Acceptance, Clty shall once again inspect subdivision improvemaents and if found
W be salisfactory, Cily shall grant "Final Acceptance” of all improvements, recorg

a release of financial guaraniee, and shall in willing to Esorow Holder, authorize
the reiease and payment to Subdivider of the 10% warranty.

te}  As each payment by the Escrow Hoider 1o Subdivider, confractor, or agent
is made, Escrow Holder andior Subdivider shall securs from such contracior or
persons perfonming services good and sufficient lien walvers covaring such work
and materials,

{f} Nothing contained herein shall pravent Subdivider from paving any or ali
casts of improvemant from separaie financial scurcas or funds, should
Subdivider determing o do so.

() Escrow Holder shall ondy release ssorow funds aRer receiving wrilten
authorization from City {o release said funds, notwithstanding me pariods noted

harein,
2. Subdivider agrees that they shalt complete ali onsiie and offsite improvements on said

stitadivision within two years from the dals haren?, to wit;

{n or bafore the ,,,?;EM day of December, 2033, and in the event the Subdividar
fails 1o complete such improvements within said tima frams, then and in that
gvent, the Dscrow Holder shall disburse directly to the City such funds or parts
theraof as City may request as reimbursement for improvements causad to be
construcied by the City for or o behalf of the City in completing the onsite ang
offsite Improvameants and facilitiss on saig Subdivision.

:;'.-.

In no event shall the Escrow Holder chargs or ciaim a lien agamst any of the proceeds
neid hereunder for the benefit of the City for any other debt or abligation owed hy
Subdivider.

3

This Agreament shail Be binding upon and inurs to the benefit of the respactive parties
hareto, their successors, heirs and assigns.

. Subdivider agress to pay 1o the Escrow Hoider all fees chargad by the Escrow Holder for
e services and the performances of its duties and obligations under this instrument.

7. Stibdivider by entering into s Agreement agrees o escrow the amourd of manay 2s
determined by the Engineer's Eatimate. The Subdivider further understands thai
Sundivider shall be responsibis for the actual costs of instaliation of tha HROrovemenis,
should the actual costs vary from the Enginesr’s Fstimate.

3. Fany party defauits in the terms, covenants and conditions of this agreamant, the
detaulling party shall pay aif costs, sxpenses and atiomey's fees for enforcement of the
agresmant.
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N WITHNESS WHEREQOFE, the partias have execuizd this Agreement this ME}M day of Dacember,
2021, by the City acting by authority of its governing hody, Subdivider by authorily of s govaming
body and the Escrow Holdaer by autharity of its governing body, granted o it pursuant to bylaws of
resolutions authorizing the same.
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CORPORATE ACKROWLEDGMENT

STATE OF UTAH )

COUNTY OF BOX ELDER |

on :-?-i day of Decamber, 2021, Personally appsarsd before me Tyler M. Vincent, Who being
du%y awom by me did say, for himsai that he is the said authorized agent of Brigham City
Corporstion, and ihat within the foregaing instrument was signed in behalf of said Brigham City
Corporation, and that the said authorized agent did Cu{%@:kmw fadge 1o ma iﬁ&a s;«arf corporation

axetified the same. \Q\“‘
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LIMITED LIABILITY ACKNOWLEDGMENTY

STATE OF UTAH )

&
COUNTY OF BOX BLDER )

N

{n this \\:m gay of Decamber, 2021, Jay Stocking, manager, for and on behalfl of Heritags
Land Daveloproent, LLC, personally appeared before me, the undersignad notary public in and
for said slate and county, being duly sworm, acknowiadged o me, hal he is the Manager of
Heortage Land Development, LLC, a Uish Uimted Liabiiity Coempany, and that within and
foregoing insirument was signed in behalf of said corporation, and said authorized agent did duly
acknowladge to me thet sald corporation executed the sams,
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ESCROW HOLDER

.
§
s F
e N I
“_.,\-* N - o~ $. e
o) S [ L) R x v - X -
~ 3 TR S S e A S S
Poa FiFdi8 44 FGd A L
X . & ¥ LY " > PO S
K; -‘C\,‘,‘\‘\.‘ 1w N \\1 W .
M N

L
Ti fsmv E{ut e Coramg ua?‘man Oocumeantation
Toam Lead?
Hank of LHah

CORPORATE ACKNOWLEDGMENT

. '.":

e @mm\%m\m\\\\mﬁw\\\m\m\m \t».".\‘

\\\\\‘Q‘\Z {:.\'5 [ \

5"

STATE OF UTAHM

’W"vaﬁ" s

e
Tt :
ShaA .3 AR

RTINS TR,

Lo

R , whi bs-ts ng by me du‘y sworn did say, for
thal he/she is the said authorized aaem of Bank of Ulah, and that within and

-ﬁ*&ga ng mst;umert was signed in behalf of said corporation, and said agent did duly
acknowledgs 1o me that said corporation exsculed the same.
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Exhibit “A"

Cardamine Subdivision Phase 1

Legal Deseription
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Eachibit "R

Enginesr’s Estimate
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Alfiance Consulting Engineers, Inc
{180 CAST 200 NORTH SUITE P
Logan, UT 84321
Cost estimate for Cardamine Phase | {for escrow purposes only)
Date: 2&-Jub- 21
Updated:
Ng, ftem Quantity Unit Price Sub- Total
ROAD CONSTRUCTION
; Mobtiization i LS @ $16,000.00 $10,000
2 Base & Asphalt §7613 S.F, $3.00 §202,845
3 Clear and Grub, excavation i L5 @ $7.506 $7.500
4 Sidewalk 377 LF @ $22.00 $82,962
5 Cut/ remove asphall 2100 S.F. $2.50 $3.250
& SWPPP i Each $6,000.00 $6,000
7 Curb & Gutter 3R LF. @ $20.00 $76,120
WATER LINE
8 8" Water Main 1734 LF @ $35.00 $60,690
G 8" Gate Valves 12 Fach $1,206.00 $14,400
10 8" Waier line Tees, Bends 4 Each $300.00 £3,200
il Fire Hydrant including aux. valve 4 Each $4,500.00 18,000
i2  Temporary Hydrant 4 fach $4,500.00 $18,000
i3 Connect to Existing Water Lines i Each $1,600.060 $1,800
4 Plug 4 Fach $350.00 $1,400
ES PRY i Each $86,060.00 $RG,060
16 Water Service Laterals 26 Fach $1,200.00 $31,200
17 Valve Collars inel Hydrant Valves i6 Fach $350.00 55,600
8 Testing and Disinfection i LS, $1,580.060 $1,500
SEWHEHR SYSTEM
B 8" PV.C Main Line 1825 LF @ $35.00 $63,875
243 {Cast in place manhole i Fach $5,500.60 55,500
21 Sewer Services 26 Fach $1,300.00 $33,800
22 Manholes & Each $4,300.00 $25,800
23 Manhole Collars & Each $300.00 $3,000
24 Temporary Plag 4 Each $300.00 $1,200
25 Connect to Existing Sewer Each $1,500.00 1,540
26 Clean, Test, Video Review i LS. $1,500.00 1,500
IRRIGATION SYSTEM
27 6" PVC Main Line 1716 LF.@ $25.00 $42,750
2& 8" Valve/bend/tes 16 Hach $750.00 $12,000
Page 1 of 2
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29 Double Irrigation Lateral il Bach
38 Single Irrigation Lateral fach
31 Cleaning, Testing, and Video L5,
32 YValve Collars i3 Hach
33 Temporary Plug 3 Each
STORM DRAINAGE BYSTEM
34 12" ADS ditch pipe 445 LF @
33 13" RCP Storm Pipe” iy LF @
38 18" RCP storm pipe 1440  L.F. @
37 Qutlet box i Each
38 Catch basin/ junction box 27 Fach
38 Storm manhole 2 Each
4} Manhole Collars 2 Each
4% Teraporary Plug 2 fach
42 Pond excavation 30006 CF @
43 Pond landcaping and sprinklers i L5,
MISCELLANEOUS
45 ADA ramp 14 Each
46 Light Pole 3 fach
47 {hip and seal &TG13 S.F
48 *Electrical i L8,
4% Power irenching and conduit 3856 LE @
Subtotal

{ 0% Guarantes
TOTAL HPROVEMENTS + GUARANTEE

*Lstimated - Actual costs will be applied by Pubilic

V2L

Reviewed & Approved:

with notes in blue it Enginser

Date: 7/2{263]
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£1.0060.60
$700.00
$1,500.00

$3,500.00
$2,200.060
$3,200.00
$500.08
$300.60
$0.50
$25,006.00

$1,250.00
£1,100.00
5331
867,426.63
$5.50

Power when materials are ordered

$11,060
$700
1,300
$4,555
$1,300

$11,340
$39.165
$37,600
§3,500
$59.400
$6,400
R1O00
55060
$43,000
$25.000

$17.500
$3,300
$20,961
$67.427
821,208
1,210,847

S121,084

$1,331.927
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