4454167 BEENNION COURT ESTATES SUBDIVISION

DECLARARTION OF BUILDING AND USE RESTRICTIONS

FART A. FREAMALE
KNOW ALL MEN BY THESE FRESENTS:

THAT WHERESS, the urndersiorned, being the owrers of the following deseribed
real property located in Salt Lake Cocunty, State of Utah:

Lots 1 fFhracuon 9 incilusive, of the Bermaion Court Estates
Subdivision, actordirn to the plat therecf as recorded in the
aoffice of the Courty Recorder of sald County,

do hereby establish the natuwre of the use and enjoyment of all lots in said
subdivisicon and do declare that all convevance of said lots shall be made
subject to the followirg cornditions, restrictions and stioulations:
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FPART E. RESIDENTIAL AREA COVENANTS

1, Lawd Use and Huilding Type. No lot shail be used except for residerntial
purposes. Neo*builging shall be erected, altered, placed or permitted to remaln
orn any lot ather ‘bharn are detached single—family dawellirng rmiot to exceed two
stories irm heioght and a private pgarage amd carport for not more than three
vehicles., All construction ta be of rew materials.

&. fArchitectural Contreol. No buildirg shall be erected, placed, o altered on
ary lot until the construction plans and specifications and a plan showing the
locaticow of the structure have beew anproved by the Architectural Coantrol
Committee as to guality of workmarnship armd materials, harmorny of aexternal
gesign with exiscing structures, and as to lacation with respect to topanraphy
and fiwmish orage elevatiorn. ~No ferice or wall shali{ be erected, placed or
altered on any lot nearer tc any street than the minimum buildinn setback line
unless similarly approved. Approval shall be as proviged in Part C.

3. Dwelliwmg Cost. Guality andg Size. Mo dwelling shall be permittea on any
1ot at a cost of less tharn 355,004 includivg lot, based upor cost levels pre-—
ailimg orn the date these cavernants are recorded, 1t being the intention ang
purpose of the cocvenants to assure that all gwellinpgs shall be of ouality of
woprkmarship and materials substantially the same or better than that whicn can
be prcduced orn the date these coverants are recorded at the minimum cost stated
herein for the mivnimum permitted owelling size. Some mascrnry stall be reauilred
ot Fromt of structuwres an all lots. The maiw floor of the main structure,
exclusive of ore—-story open porches and garapges, shall be rnot less tham 120@
sq. ft. for ramblers, split entries and tri-levels (main floor of the main
structure defined as livirg voom, ang/or family rooem, Kitchen/dirirng, bedrooms
ar:d bathracoms). the main fleor of two—story structures shall be no iess than
9983 sg. ft. with a total of 1300 sg. ft. finished.

4, Builging Locatiorn.
(a) No buirldirg shall be lecated or any lot rearer to the front line or
vidarer to the side street line than the minimues buildivng setback lines
showr orn the recorded plat,. In any evernt rc buildiwmg shall be located orn
any lot nearer tharn £5 ft. to the front lot iline, or nearer tharn 28 ft. to

any side street lire for corner loats. ;Zﬂ?;zj




(D) No gwellirng shall be ilccated vearer than O ft. tao anmy interior 1ot
line, except that a crie—=foot minimuam side yard shall be permitted fer a
garage or Other permitted accessory building located 285 ft. or more from
the mirimnum front duildirg setback line. N malin bulldirng shall be
located on any interaior lot nearer than 19 ft. ta the year lot line.
Detached parages aor other permitted accessory buildings may be located
witnin ore foot of the rear lot line, so long as such buirldings do not
ercroach uwoon any easemernts.

(c) For the purpose of these covernants, eaves, steps, and apern porches
shall rot be considered as a part of a builaing, previded, however, that
this snall rot be constructed to permit arny portiorn of any building on a
lot ta ercrocach wuporn another lot.

= Lot Hrea amd Width., Nao dwelling shall be erected or placed om any 1ot
havirnn a wWilidth of less than 6@ ft. at the minimum buildivng setback line nor
shall any tdwelling be erected cr placed on any lot baving as area of less than
q, 080 sq. Tt.. except that a awelling may be erected or olaced on all corner
ard cul-de-sac lots as shown o the recorded plat, provided that the above
front ard Side varg clearance are maintaired.
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&, Ekasement. Eagemerts for installation ang mainternarnce of utilities and
drainage facilities are reserved as shown on the recoraced plat. Within these
easements no structure, plartirvm o cther material shall be placed or permitted
To remain which may damage or 1nterrtere with the irstallation and maintenance
af utilities, or which may charge the directiovn of the flow of draivage
charnrels 1n the esasemernts. The easement area of each 1ot anmd all improvements
ivi it shall be mairtairned contirucusly by the cwrer of the lot, except for
those improvements for which a public authority or utilaity comparny is
resporisible.

T Nui sances. No rmoxicouws or offernsive activity shall be carried on upon any
lot, Moy shall anythivio be done thereon which may be or may become an annoyance
ar riuisance te the rviei1ghoorhoacd. No Cc.othes arying or storage of arny articles
wnich are unsightly in the opinion of the Architectural Corntral Committee will
be permitted ir carports, unless in encloased areas buiit and designed for such
DUrpcse, Nea atomobiles, trailers, boats, or other venhicles are to be stored
on streets or ftront side lots umless they are in rurnming condition, properly
licenseg amd are oeing regularly used.

b, Tenporary bStructures. No structure of a temporary character, traller,
basement, tent, shack, garane, barrn or ather cutpouwildirns shall be used on any
lot at any time as a resigence either temporarily or permanently,.

9. S1orns. No siaon of an Hang shall be giszplayed to the publilic view on any lot
except one orotessiornal sinnm of rnot mere than one souare foot, onme sigrn of nat
more that five sauare feet advertising the property for sale or rent, or signs
used by & builder to advertise the propéerty cduring the construction ang =ales
period,

14, Livestock and Foultry. No anmamals, lavestoock or poultry of any Kind shall
be raised, bred or kept orn arny lot, except that dogs, cats or ather household
pets may be kept provided that they are rnot kept, bred, or mairntained for any
commercial purpcse and are restricted to the owrer’s premises or on leash under
havdier's contral.
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11. Barbage and Hefuse Dispasal. No 1ot shall be used or maintairnea as a
gumpirn groundg Tar rusoplsn. Trash, garbage or other waste shall not be kept
except 1w sarmtary contalvners. Hll incinerators or other eguipment for the
storage o qrsposal of suen matential shall be Heot 1vn a clean and saritary
conditiov. Each 1ot and 1ts avutting street are to be kept free of trash,
weeds, and other refuse by the lot cwner, No unsightly materials or other
cbjects arve to be stored on any 1ot inm view of the gereral public,

lg. Gight Distance at lrtersection. No tence, wall hedge or shrup plantinog
whien obstructs siont lines at elevatiorn between two and six feet above the
roadways stialld pe placed or permitted to remailn ov any corner 1ot within the
triangular area tormed by the street oroperty lirmes armd a liwe connectinog them
at poarts 20 reet trom the intersection of the street lirnes, or 1n cazse of a
rouroea property corver from the ntersection of the street property lives
extended. The same sight=lire limitations shall apnly orn any 1ot within 19
feet fram the 1ntersection of a streg: property live wiitn the edne of a
ariveway or alley pavement. Nge tree shall be permittead te remain within such
arstance of such intersections unless the foliane lire is maintainea at
sufficient neight ta preavent obstyuction of such sioht lines.

13. Uil ane Mivang Uperatiorns. No oil drillaivios, o1l development cperatilons,
@1l refining, guarrying or mining operations of any King shaltl be permitteo
upot oy v oany tot, nor shall o1l wells, tanks, mirneral excavations or shafts
be permitted upow or irn any lot, Noa derrick or otner structure desiored for
use it boreing for o1l or watuwral nas shall be erected, wmaintaimned or permitted
upcr any 1ot.
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14, LLandscaping. Trees, lawns, shrubs or other plantings 1 f provided by the
develcper shall oe praperly riurtured and maintairned or placed at the property
owner’s expernse upon request of the Mrochitectural Corntroal Cormittitee.

1%. Slope and Draimape Conmtrol. No structure, nplantivig o cther material shall
be placed or permitted to remaiw or other activities undertaken which may
damage or 1ntertere with estavlished slope ratios, oreate erosicon or slagding
oroplems, of which may change the direction of flow of dgrainage charnrnels or
onstruct or retard the flow of water thyounn dralvage chavrimels. The slope
contral areas of eacn lot, except for those 1mmprovemernts for which a publiaie
autnority or utility company is resporsible.

FRRT L. HRCHItECTURAL CUNTRUOL cOMMITTEE

1. Membpership. A maijority of the committee may gesigrnate a representative to
act for 1t. ivi the evert of death o resigratiorn of any member of the
committee, the remaiviing members of the committee shail have fulli authoraity to
select a suCcCceEssar. Neilither the mnenpber of the coamnlttes, ror 1ts cesiprated
representative shall be entitled to any compernsation for services performed
pursuant to thlis coavenant. Ht any time, the ther record owrners of a majority
of the lots shalli have the power through a duly recoroed writter instrumnent to
change tne mempersnioc of the committee or to withdraw from the committee to
restore to 1t ary of 1ts powers and duties. Ine Architectuwral Control
Committee 1s composed of Kanov W. Feliows.

. Frocedure,. ihe Cammitteel's approval or disapproval as required in these
covernants shall DE 17 Wr1T1lnrg. inn the event the oconmmittee, or 1ts desigriated
representative, talills to aporove or disapprove within 3@ days after olarms ana
specitications have pgern submitted to 1t, or 1n ary evernt, 17 no sult to ernjosn
the construction hRas been conmenced prioy to the completion thereot, approval
willl rot oe required, angd the retated coverants shall be deemed to have pecn
fully complied with.
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FART D GENERAL PROVISIUONS

1. Term. The covermarts are tao rur with the iand and shall be bingirg cn &atll
parties arnd all persons elalming uder them for a pericd of ten years from the
date these coverants are recorded, after which time saild cavenants shall be
automatically exterded for successive pericds of ten years uriless ard
irstrument sigred oy a majority of the then owners of the lots has been
recordea, agreeing to charnge said covenants in whole or in pars.

= Ertorocement. Enforcement snall be by proceedings at law or in eguity
AgAINSt arny persan or persons viglatino or attempting to viclate any cavernants
either to restralwn violation o to regaver damapes.

3. Severapility. Irnvalidaticrn of any of these cavenarnts by judgement or coaurt
orcer shall in no ways atfect any of the oather pravisions whicn shall remain 1in
fuli feorce and effect.

FART E. DEDIGAHT IWUN

g Frivate Road. Al praperty cwners hereby ackrnowleage that entrance rcad
Hrown as Hewrlon View Court is a private access road, as of the date of re-—
ordlng ThNese coveravts, and, mainternance of road shall be the responsinility of
each lot awner. Maintenance of said Private Road is more particularly described in
Exhibit “A" attached hereto.

F= Improvement G, Lurb, putter, sidewalik, asphalt arnd subdivision drainaoe
system have beern imstalled witn the intent they agualifty for Sait Lake County

dedlicat1aor.

3. Froceoure. Do reaquest and aporoval of Salt Lake Lounty, all property
owners hereby agree to cooperate in the gedication of road and improvemnents on
road Krown as Berniaon View Lourt tooether with 1nstal ied orainane systen.

At . i..'l P"
STATE OF UTAH . ,J-;’;OJ.\ R
COUNTY OF SALT LAKE )

P |

who being by me duly sworn d1d say, that he, the said Randy W. Fe11ow431§ tHeoPre ent
of Randy Feliows Construction, Inc., and that the within and forego1ng 1nstrumen§£wa
signed in behalf of said corporation by authority of a resolution of ifs. board ofw
directors and said Randy W. Fellows duly acknowledged to me that said corporauion
executed the same and that the seal affixed is ttg,seal of said corporation,

-

My Commission Expires: B8/22/88 My residence is: Salt Lake City, Utah

Cgdo B-J'-‘d 915_9_;009




Dated this 30th day of April, 1987.

FRANDSEN AND SHELBY REAL ESTATE AND
DEVELOPMENT, a Utah General Partnership

STATE OF UTAH )
;ss P o
COUNTY OF SALT LAKE rued
. ”’ \5# XV,

On the 30th day of April, 1987, personally appear beforcﬁék LT
ALAN B. SHELBY, who being by me duly sworn or affirmed, did: g '
is a General Partner of FRANDSEN AND SHELBY REAL ESTATE ANDDEV [

a Utah General Partnership, and that said instrument was s1gned§1 é “Qf
of said partnership by authority and said ALAN B. SHELBY acknowled tq_‘ AgLf
me that he as such General Partner executed the same in the name of the “F
partnership. s

Y Public

My Commission Expires: 8-22-88 Residing in: Salt Lake City, Utah

Q6 19:d SEC 008




EXHIBIT "A®

1. The Lot Owners shall jointly maintain and repair the Private Road, including,
but not limited to, snow removal, cleaning, surfacing and resurfacing and any other work
which the majority of the Lot Owners reasonably determine to be necessary for the
convenienct use of the Private Road. A1l costs of maintenance and repairs to the
Private Road shall be paid by the Lot Owners equally.

2. From time to time, the Lot Owners shall select by majority vote one of the Lot
Owners to manage the maintenance and repairs to the Private Road. The owners shall be
entitled to one vote only regardless of how many Lots they may own. In the event of a
tie vote, the tie shall be broken by the then current manager.

3. The Manager shall be responsible for initially determining from time to time
what maintenance or repairs are necessary to the Private Road. The Manager shall obtain
no less than two bids for any maintenance or repairs which the Manager determines is
necessary and submit those bids to the other Lot Owners., A1l Lot Owners shall then
determine by majority vote whether to proceed with such maintenance or repairs, which
vote shali be binding upon all Lot Owners, In the event of a tie vote, the tie shall be
broken by the Manager. The Manager shall then assess each Lot Owner his share of the
cost of the maintenance or repairs. In the event a Lot Owner fails to pay his share of
the cost of repairs within 30 days after such costs are assessed, then the other Lot
Owners shall have a lien upon that Lot then owned by the Lot Owner failing to pay his
share of the costs of maintenance or repairs upon the recording of a Nctice of Lien with
the Salt Lake County Recorder's Office. Such lien may be foreclosed in accordance with
the laws of the State of Utah relating to foreclosure of Mortgages. In any action
brought to foreclose such lien, the prevailing party shall be entitied to recover all
costs of suit, including reasonable attorney's fees.

4. This Agreement shall be binding upcn and inure to the benefit of the Lot
Owners and their successors to the ownership of the Lots.

5. Should legal action be brought to enforce, construe, terminate, rescind,
cancel or recover for the breach of the provisions of this Agreement, the prevailing
party shall be entitled to recover all costs of suit including reascnable attorney's

fees.
Adl
MAY 51987

LY %7 /i

LA ‘ u .
. KATIE L. DIXON, Recorder ’
Salt Lake County, Utah

3 By
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