‘Heuntain Shadow Suldivision - Phase

RESTRICFIVE COVEHANTS AHD DECLARATLON OF
USE RESTRTCTIONS FOR
HURIPATH SUADOU SEHMIDIVISHON BIAST §#

Wwin

KUOW ALL HEM DY 'BIESE PRESENTS: That Xay & Ellen Goce and Irvin & Bekbty Ence,
are theownerg-bf the following doscribed real property located in Washington
County of HiLah, here in aller referved tu as "lountaln Shadow Sutdivision
Phase 2" more particularly described as [ollows:

ALl of Lots 13 - 26, Mountain Shadov Subdivision Phasez , City of Ivins,
HWashington County, Utali.

Whereas, certain covomiks and building and use restrictions nust be estab-
lished and ohserved to insure harmonious relalionships, protect properbty vatues,
eliminale hazardous condilions, and preserve the naliwal beauty of the area,
uhenever persens reside in lLhe close proximily Lo one another.

NOW, IEREFORE, Kay & Ellen Ence and Ivvin & Bebly Ence, (“bDectarani"), horohy
declare thabt abl of Lhe lols in the above-descrlbed sulxlivision arve held,
conveyed, hypothecated, encimlbaered, leased, uscd, occupied and improved, subjecl
Lo the following covenanls, conditions, and restrickions:

1, BWPOSE. ‘The purpose of Lhiese resbrictions is Lo iusure the use of the
property for alblraclive residential parposes only, to preveat Lhe impairwent
of Lhe atbractiveness of thie prupecky Lo establish a general plan of improve-
ment, to enhance snd proleck Lhe value of e propercty, and Lo maintain Lhe
desiraed tone ol Lhe commmily, and hewreby Lo secore Lo each owner the full
Lepelit and enjoyment of his hese, vilh no yreater reslriction on the [1ee and
undisturbed use of his lob Ehal is necessary Lo insure Lhe sawe advanlages ko
all lot ouwnets.

2. USE. He resideuce shall be leoss Lhan one Lhousand twvoe lnndred sguare Ceot
{1,200) in size on Lhe main level exchusive of one-slory open potches and

garages, For a uvine-sboly duelling nor less Llan one Lthousand {1,000) square

feet [or a dwelling more Llan one story.  the second sLory shall have a

minimen of Cour lwexired (400) synare [eok, Al structures roofing shali be

Lile or as per approved by Lhe Architectural Countrol Commitlee. ALl residonces
shall have {(a mininum of) one, Lvo car garage. A carport is nol. an acceptable
alternalkive. All lots slmll be used for not more than one detached, single Camily
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dwelling not to exceed two staries in height, All construction
shall be of new materisls, except Ethat used brick may be used so
long as it confurms with the building and subdivision ordinances ol
the City of Ivins. All structures shall heo constructed in

accordance with Lhe prevailing zoning and building ordinances of
the City ol Ivins. H

3. LOT SIZE. Lol sizeS ns described on the subdivision plat for
Mountain Shadow Subdivlsion Phase 1, file in the oflice of the
Washington County Recorder, are considercd minimum lot sizes and no
person shall subdivide any lot as shown on the recorded plat of
said subdivision into smaller parcels.

4. BUILPING LOCATION. Building locnation on lot as to set-back
requirements shall be in accordance and in compliance with
prevailing zoning and building ordinances ©f the €ity of Ivins.

5. LANDSCAPING. All property shall be landscaped appropriately
with lawns, trees, shrubs, ete., and =all landscaping shall be
maintained at a recasonable standard compatible with other lots in
the subdivision, Shrub and tree plantings on corner lots shall be
located so as not to create a hazard for Lthe movement of vehicles
along streets. Landscaping within the front 25 feet of each lot
(front yard) shall be installed wiihin 12 months of commenc ing
construction ol the Awelling.
G. GARDAGE AND REFUSE DISPOSAL. No garbage or trash shall be
kept, maintained or contained in or on any lot so ms to be visible
from another lot or [rom any street. Mo incinerntors shall be kept

or maintained in or on any lot,. Ho reluse pile, garbage, or
unsightly objects shall be allowed Lo be placed, accumulated or
sulfered Lo remain anywhere on any lot. Mo lot shall be used or
maintained as a dumpind ground for rubbish., Trash. garbade, or

other waste shall not be kept except in sanitary containers. All
containers used [or the storage and disposal of such maLerial shall
be hkept in clean and snnitary condition. During econstructien,
building and landscaping contraclors shall be required Lo pnolice
the let And construction site on a regular basis, placing al)

rubbish, trash and waste in a container and disposing ol the same
prroperly. )

7. TENPORARY OR QTHER STRUCTURES. No structure of a temporavy
nature: teailer, bus, basement house, tent, shack, garage, or
other outbuilding shall be used at any time as a resldence either
temporarily or permanently, nor shell any such structures be
erected gr placed on sald property at any time. HNo old or second-
hand structures shall be moved onto any of said lots, it being the
intention hereof that all dwellings and other buildings to be
erected on said lots, or within said subdivision, shall be new
construction of good quality, workmanship, and materlals.
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8. EASEHNENTS, Easements for installation and maintenance of
ulilities, drainade facilities, and ingress and egress are reserved
as shown upon Lthe recorded plat. Wilhin these easements no
skruclurey; planling or other materinl shall be placed wr permitted
to remnin which way damage or interfere with the inslallation and
maintenanee of ulilities, er which may change the direction ol Flow
or draining channels in the easements or which may impede ingress
and egtess. ‘The easement area of esch lot and all improvemenls on
il shall be mainLlained conlinuocusly by the owner of Lhe lot, excepl

lor Lhose improvemenls f{or which a public authority or ulilitly
company 1s reeponsible.

9. AHNIMALS. HNo animals., ineluding horses or other domestic Larm
animals, fowl or reptiles of any kind may be kept, bred, or
mainlained in or upon any lolL, except for household pelLs. e
animals shall Le kepl, bred or raised withiu any lot [or commercial
pPurposes. In no evenl shall any damestic pet bLe allowed to tun

Free away [rom its owner's leot without a leash, or so as to creale
a nuisance.

10.  COMUERCIAL ARD RECHREATICHAL VENTICLES. No boats, trajilers,
buses, meter homes, campers, trucks or commercial vehicles shall be
parhked lor lander than 4B hours on any public streel within the
subdivision, nor wilhin the [ront 18 Ffect of each lot. These
velhicles may be stored on the lot beyoud Lhe Eront 18 feet of each

lot provided lhey do nol viclate local zoning and planning
ordinances and fire codes.

1l.  WUISANCES. MNo owner shall permit or sulfer anyihing to be
done or kept aboub or within his lot which will obslruct ar
interfere with the rights of other owners, occupants, or persons
authorized Lo use any lob, or annoy Lhem by unreasonable nolses or
otherwise, nor will he commit or permil any nuisance or commit to
suffer any illegal act to be committed therein. Each owner shall
comply wilh any and all requirements of all health authorities and

other governmental authorities having Jjurisdiction over the.

property subject to this declaration,

12, VIOLATION OF LAW OR INSURAMNCE. No lot owner shall permit
anylhing to be done or kept in or upon his lot which will result in
the cancellation of insurance thereon or which would be kepk in
violation of any law.

13. SAFE CONDITION, WitLhout limiting any other provision of this
declaration, each owner shkall maintain and keep his lot at all
times in & safe, sound and saniktnry condition and repair nnd shall
correct any condition or refrain from any activity which might

interfere with the reasonable enjoyment by other owners of Llheir
respective lots,

14. ANTENNALE. HNo radio anteunnae, or devise for the recepbtion or
transmission of radio, microwave, or other similar signals shall be
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n . n any lot, uniess encloged hy a wnll, fence or shruhb
so as not te be seen {rem any adjoining lots or frem any stree
15. MINING. No portion of any lot shnll be use in any manner to
eiplore for or remove any water, e¢il or other hydrocarbons or
minerals of any kind or earth substance ol any kind.

16. FIRES. Other than barbecues in properly constructed barbecue
pils or grills and fire pits, po open [fires shenll be permltted on
the lots, nor shall any other similar activity or condition be
permitted which would tend to creale n nuisance or increase the
insurance rales for any owner. Contrelled (ires are permitted on
approved city burn do¥s in accordance with local ordinance=s and
fire codes.

17, AMCUITECTUNAL CONTROLS. lo building shall be erected, placed,
or altered on any lot until the conslruction plans showing the
location of the structure have been npproved by the Archilectural
Control Comailtee ns to gualify of warkmanship and materials,
harmony of exlernal design with existing structures; and as to
location with respect to topography and [inish grade elevation.
Mool nnd exterior colors shall be approved by the Committee. No
fence or wall shell be erecled, placed, or altered on any lot
neaver to any street than the minimum building setbacic line unless
similarly approved, .

The minimum tolal square footage of living area on the ground
floor level ol any residentinl dwelling constructed within the
subdivision, exclusive of porches, balconies, patios, carports, and
garages, shall not be less than 1,200 square feet for a one story
dwelling, nor less than 1,000 square Ceet for o dwelling more than
one story and comply with all olLher requirements so lisled within
the restrictive covenants.

18, ARCHITECTURAL CONTROL COMMITTEE. The Architectural Control
Committee which is vested with Lhe powers described herein shall
consist of three persons: Robert Ence, Brent Ence, and Riclk
Rosenberg. Prior Lo the commencement of any excavation,
construction or remodeling or ndding to any structure thereflore
completed, there shall first bLe filed with the Architectural
Control Committee one completo sot of building plans,
specifications and application fee therelore, togethor with o block
or plot plan indicating the exact part ol the bullding site the
improvements will cover, and said worlt shall not commence unless
the architectural Conktrsal Committee shall endorse snld plans as
being in compliance with these covenants and/or otherwise approved
by the committee. 1Tn the event said committee fails to approve or
disapprove in writing said plans within thirty (36) days after
submission, Lhen said spproval shall not be required. When all
lots in said tract and adjacent tracts of land controlled by
declarant and propesed for future development, have been sold by
the Declaranit, said plans and speciflications shall be approved by
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an Architectural Control Committee gppointed by a majority of
ewners of lokts in the subdivision herein described.

19. FEES. The Appllication Fee which shall be submitted with the
plans shall be CilLy dollars ($50.00) lor a proposed residentlial
structure and Luenly—-Cive dellars i325.00) for proposed
outbuildings, additions, ond alterallons teo the exterior of
existing struclures which construclion cost exceeds [ive hundred
dollars (%$500.001%, A one hundred and [iTty dollar [$150.00)
landscaping deposll shall Le submilled upon approval of the plans
and specilications to be hLeld by Lhe commitlLee unLil such Lime as
Lhe minimam londscoaping reguirements are completed in the Front 25
foot selback area ([ront yard). Upon completion of the landscaping
improvements Lhe deposil shall be relurned without inlerest.

20. DRIVEWAYS. Driveways shall be constructed ol cement aor
asphball. Driveway widilis shall not exceed Lhiose permitied by the
Cily planuning wnd zoning ordinances.

21. DAMAGES. Any Jdamage inflicted on exisling improvemenks such
es curbs, gulters, sktreets, concrete sidewallks and such, by the
purchaser or owner and/or Lheir agenls ol ony particuler lot in
Lhis subdivision must be repaired as soon as possible afler such
damage is discovered, and the expense ol such repair shall be baorne
by the purchaser or ouwper, nal Lhe devalaper.

22. VIOLATION CONSTITUTES NUISANCE. Every ack or omission whereby
any resktriction, condition or covenant aos set [orth in this
declaration is violated in whele or in part, is declared to be and
shall censtitute a nuisance, and may be abaled by the Declarant,
affected properiy owners, or by Lhe Cily of Ivins, and such remedy
shall be deemed Lo be cumulative and nol exclusive.

23. DURATION. All of the covenants, conditions and restrictions
set forth in this declarakion shall take =ffect upon the recording
of the same, and shall continue and remain in full force and effect
at all times against said property and the owner thereof or any
subsequent owners thereaf, for a period of twenty (20} vears from
the date of adoption. Said covenants shall then be sulomatically
renewed for successive periods of ten ({10) years, These
reguirements may be aliered or chonged or modified only by a
written agreemeni ol not less than a majority of the lot ownera afl
said subdivision. 8uch changes shnll not include easement or other
aregas dedicated to public use.

24, VIOLATION AND DAMAGES. Any deed, lease, conveyance, or
conlract made in violntion of the provisions hereol shall be void
and mny be set aside on petition of any lot owner. Furthermore, il
the owner of any lot in the subdivision, or any other person
claiming on interest therein, shall viclate any ofF the covenants,
conditions or restrictions herein contained, it shall be lawlul for
any obther person or persons owing an interesl in any lot in the
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subdivision to prosecute and File proceesdings at lew or in eguily
against the person or persons vielating or attemptine to violate
any of the covenants, conditions, or restrictions hereof, either at
law [or damage, or in equity (or an injunction, or other eguitable
reliel. All cosls and expenses of such proceedings as specified in
Lthe poragraph, including a reasonable aklorney's [ee, shall be
toxed agalnsi Lhe offending party or partlies and shall be declared
by the Court to censtilute a lien agninst the real estate of said
party located within the subdivision and such liep many be enforced
in such a manner that the Court may order. .

25. WAIVER. If the violatlon of these covenants, conditions and
restrictlons ls of a continuing nature, the lailure to presecute
such a viclation for any periad after such violation occurs shall
nobt operate as a waiver of Lhe right to subsequently prosecute with
respect te sald violation, nor bar the seelting of relief,
injunctive or otherwise, pgainst oLher vioclations occurring on any
other lolL in the subdivision. Il is Turther agreecd thal all of the
covenants, conditlons and testriclions sel [orth berein shall not
be deemed chandged or abandoned by change ¢of conditicons in the
neighborhood, by acquiescence, by violation or other act or failure
to acl by any lot owner or any octher person.

26G. CONPLTIANCE WITI ZONING ORDINANCES OF THE CITY OF 1VINS. all
present and future —~uccesgive lot owners angrce to abide and conform
to all Ivins city ordinances then in eflect, which pertain to this
subdivision, unless otherwise modilied by the covenants herein
contained.

27. SAVINGS CLAUSE. Il any provision hereof, or Lhe application
of any provision te any persgon or circumstance, shall be held
invalid, the remainder of Lhis Declaration, or the application of
such provision to persons or circumstances ather than those to
which it is held invalid, shall be deemed valid.

28. ASSIGNMENT OF POWERS. aAny and all rights and powers of the
Declarant herein contained may be deleted, transzferred, or

ageigned. Wherever the term "Declarant” is used herein, it includes
asslgns or successars in interest of the Grantor.

TN_EITNESS JIEQEOF we have herewnto set our hands and seals this
Hhgay or e "~ 1843

E;ufa

Ellen Ence

oty Soireo

Ivvin Ence Debty Efte
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ACKNOWLEDGEMENT

Btate of Utah
585

County of Washington

on the ﬁb day of SS€0*EWﬁbCf‘, lgﬂj. personally appeared
before me, the undersigned MWotary Public in and for the County of
Washington in said State of Utah, Kay and Ellen Ence, 1rvin and
Betty Ence who being by duly sworn. acknowledged to me Ehat they
signed the foreqoing Mountain Shadow Subdivision Phase II
Restrictive Coveanants and Declaration of Use Restrictions freely
and voluntarily for the uses and purposes stated therein.

My Commigsion - Sl (jg
expires. ) Mme 2, 1496 .
“ “ Notary Public
Residing in Washington County, Utah

GAIL S. LARSEN
ROTARK PUELIC « STATE o lUTAW
/o TOWH OF IVINS
SWEST CENTER

IVINS, LITAH 84733
COMM. EXP. 6-13-0% |
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