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HARVEST ACRES SUBDIVISION, PHASE 1
SUBDIVISION DEVELOPMENT AGREEMENT

THIS SUBDIVISION DEVELOPMENT ~\GR;‘:EMEM (hereinalier “Agreement’), is
made and entered into this S-S day of &S00 . 2021, by and between the
TREMONTON CITY, a body corporate and politic of the State of Utah, (hereinafter the “Clty™)
and HERITAGE LAND DEVELOPMENT, INC. {hereinafter “Developer”™) the Chty or
Deveioper may be referred to individually as” Party” or collectively as Parties:

RECITALS
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WHEREAS, Developer desires to develop the Property and Developer has submitted o
the City all plats, plans {including wtility plans), reports, and other documents required for the
approval of a Final Plat according to the City’s cutlined policies, procedures, and code; and

WHEREAS, the Parties hereto have agreed that the development of the Property will
require municipal services ircum the City i order to serve such area and will further reg yire the
mstailation of certain improvements primarily of benefit to the lands to be developed and not o
the City of Tremonton as a whole; and

WHEREAS, the City has approved the Final Plar for recording with the Recorder’s
Ottice of Box Elder County, Utah, which was submitted by the Developer subject to certain
reguirements and conditions, which tovolved the installation of and construction of utilities and

other municipal improvements in connection with the Property; and

WHEREAS, Utah Code 10-9a-102 prowdm the City’s general land use authonity to adopt
ordinances, resohations, rules, and may enter into developiment agreements.
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NOW, THEREFORE, in censid“mﬁﬁn of the pmmises of the Parties hereto and other

good and valuable consideration, the receipt and adequacy of which are hereby acknowledged, it
13 agreed as foliows:

SECTION 1. GENERAL CONBITIONS

A Development Activities,  The ferms of this Agresment shall govem all
development activities of the Developer pertaining to the Pmpei y. For the purposes of this
Agreement, “development activities” shall include, pursuant to Utah Code Annotated
{herewatter “UCA™) § 186-9a-103(R), but be not limited to, the following any change in the use
ot land that creates additional demand and needs for public facilities. Furthermore, for purposes
of this agreement only, “development activities” shall also include the following: {1} the actual
consiruction of improvements, {2} obtaining a permit therefore, or {3) any change in grade,
contour, or appearance of the Property caused by, or on behalf of, the Developer with the intent
o construct improvenents thereon, none of which shall ccour until execution of the Agreement
and City approval of the Final Plat.

8, Time Limitations for Improvemenis, All water lines. sanitary sewer collection
Lines, storm sewer lings and facilitics, streets, curbs, gutters, sidewalks, strestlights, and trails
shall be tnstalled as shown on the Fingl Play, Construction Drawings and in full compliance with
the standards and a-pecmca ton of the City, at the time of approval of the Final Plat, subject o a
two {2} vear time limitation frow the date of approval of the Final Plan, which is in compliance
with Title H, Chapter 2,05 of the Tremonton City Laod Use and Development Cf}de in the event
that the Developer commences or performs any construction pursuant hereto after the passage of
o {23 years from the date of approval of ?.hf: Final Plat, the Developer shall resubmit the Final
Plat and documentation supporting a new guaranty bond to the City Engineer for reexamination.
Fursuant to UUA § 10-9a-603, the City may then require the Developer to comply with the
approved standards and specifications of the City at the time of resubmission.

After two {2} vears from the date of approval of the Final Plat, if any development
inprovements have not been completed, the City, at its sole discretion, may use the guaranty
bond money to complete development improvements.

. Culinary Water and Sewer Treatment Capacity. The City, which includes the
Tremondon City Culinary Water Authority and Tremonton City Sanitary Sewer Authorily, does
0ot reserve of warrant waler Capacity or sewer treatment capacity until the issuance of a building
permit. Recording of the Final Plat, execution of this Agreement, and/or recording of any ot
within the Development does not constifute a reservaton or warranty for water capacity and/or
sewer ireatment capacity

£3, Fee-in-Lieu Payments, In cases where a Developer shall be required by Cuty
Ordinance o install an impmvmmm it cireumstances, as determined by the City Engmeer,
prevent the cousiruction of the improvement, the Developer shall pay a fee-in-lien of
construction. The fee-in-lieu payment shall be the current cost of constructing the improvement
as estimated by the City Engineer and formalized in Section 2- “Special Conditions in this
Agreemaent.” The fee-in-licu payment shall be used towards the costs of installing the required
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unprovernents, the timing of when said improvement shall be constructed shall be at the sole
discretion of the City and absolve the Developer from making the tmprovement in the future or
paying the future cost of the required improvement,

E. {ME-Site Project Improvemends., Developer may be required to instal] off-stie
improvements without participation or reimbursement from the City or swrrounding property
pwners. Such improvements are identified as “Project Improvements” as defined by Utah Code
Annotated 11-36a-102 {(14), which generally include improvements that are: 1) planned and
designed to provide service for the Dovelopment; 2) necessary for the use and convenience of the
ovcupants or users of the ULV“}\}}?{"EQFEH and 3} improvements that are not identified or

reimbursed as a “Svatem Improvement” as defined by Utah Code Annotated 11-36a-102 (21}

E. Secondary Water System.  In accordance with Utah Code Annotated 10-9a-508,
subdivisions that require water service shall provide to the City, in addition to those requirements
and maprovernents associated with culinary water, the necessary water shares in the Bear River
Canal Company sufficient to wmeet the municipal needs that will be created by the Development.
Said dedication of water shares shall ocour prior fo, or contemporancous with, the approval for
subdiviston of Property. All such watc.;r share dedications shall occur prior 1o the recording of
the subdivision with the Box Elder County Recorder. Developer shall also construct a secondary
water fransnussion and distribution system in accordance with the City’s construction stanmlré
sufficient o satisfy the existing and future uses of the occupants o be supplied by the City's
Secondary Water Systern in the Development. The use of the water shares dedicated to the City
by the Developer and connection of the Developer's installed secondary water distribution
systern within the Development to secondary water fransmission lings constructed by the City
shall be at the City’s sole discretion.

. Building Permit ‘i%m;&ncee Mo building permt for the counstruction of any
structure within the development shall be issued by the City vatil all individual lots in the
dw siopntend are staked by a licensed surveyor, the public water lines and stubs to each lot,

harged fire hydrants, sanitary sewer lines, and stubs to cach fot, street Hghts and public streets
(Am-:z,ad:_n_g all-weather access, curb, gutter, and psvement with at least the base course
completed), serving such structure have been completed and accepted by the City,

H. Certificate of Oeeupancy. Mo Certificates of Occupancy shall be issued by the
City for any structure within the development uniil gas Hnes 1o the structure are instalisd, sireet
signs are wiatalled, and all elecirical Hines are installed.

i. Financial Reapﬁmsmm‘;m of Developer. Except as otherwise herein specifically
agreed, the Developer agrees 1o install and pay for all water, sanitary sewer, and storrn drainage
facilities and appurtenances, and all streets, curbs, gutters, sidewalks, trails, and other public
improvements required by this Development as shown on the Final Play, Construction Drawings
and other approved documents pertaining to this Development on file with the City.

i Utility Line Installments. Street improvements shall not be insialied until all
uitiity ines to be placed therein have been completely installed, including all individual ot
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b

service fines {water and sewer) leading in and from the main o the property line, all ele
Hues, and all comumunication conduits.

cirical

K. Inspection by City Officials. The installation of all wilities shown on the Final
Plat and Construction Drawings shall be inspected by the Engineering Department and/or Public
Works Depariment of the City and shall be subject to such department’s approval, The
Dieveloper agrees 1o correct any deficiencies in such installations to meet the requirements of the
plans and/or specifications applicable to such instailation. In case of conflict, the Tremonion
{1ty Public Works Standards shall supersede the Final Plat and Construction Drawings, sniess
written exceptions have besn made.

i. Form of Recorded Drawings, The Developer shall provide the Oy Engineer
with two (23 certified Record Plan Drawings upon completion of each phase of the o« onstroction.
Utilities will not be initially accepted prior to aa-built Gia\fv ings being submitted to and approved
by the City of Tremonton. The Tty reserves the right to request alternative forms of plans {i.e.,
CUAD drawings, GIS images, ¢ic.).

M. Develaper Efﬁmpﬁanse with EPA and other Regulations. The Developer
specifically represents that to the best of its knowledge, all property dedicated (both i fee simple
and as easements) to the Clly assoctated with this Development {(whether on or off.gite} is in
comphance with all envivonmental protection and anti-poliution laws, rules, regulations, orders
or requivenments, ncluding solid waste requirements, as defined by the US Eavironmental
Protection Agency Regulations at 40 CFR Part 261, and that such property as is dedicated 1o the
City pursuant to this Development, s in comphiance with all such FiL drements pertaining o the
dispoaal or existence in or on such dedicated property of any hazardous substances, pollutants or
contaminants, as defined by the Comprehensive Environmental Response Compensation and
Liabtiity Act of 1980, a5 am cmed, and regulations promulgated thereunder. The Developer, for
iself and s succ&smr{s} i interest, does hereby indemmify and hold harmless the Uity from any
Hability whatsoever that may be troposed upon the City by any governmental authority or any
third Party, pﬁﬁammﬁ tr the disposal of hazardous substances, pollutants or contarminants, and
cleanup necessitated by feaking underground storage fanks, excavation and/or backiill of
hazardous subs i{m es, poilutants or contaminants, or environmental cleanop reaponsitnlities of
any nature whatsoever on, of, or relatad o any property dedicated to the City in connection with
this Development, provided that such damages or Hability are not caused by circumstances
arising entirely after the date of acceptance by the City of the public improvements con bts*a.m‘;c}d
on the dedicated property, except to the extent that such ciroumstances are the result of the a
or ormissions of the Developer. Said indemnnification shall not extend to claims, actions, or oi} ey
fiability arising as a result of any hazardous substance, pollutant, or contaminant generated or
deposited by the City, its agents or representatives, upon the property dedicated to the (Oity i
connection with this Development. The City agrees to give notice o the Developer that he must
obtain a complete discharge of all Cliy Hability through such settlement. Failure of the City to
give notice of any such claim to the | )eveieper within ninety (90) days after the City of first
recetves a notice of such claim under the Utah Govermmmental Immunity Act for the same, shall
cause this indemnity and hold harmless agreement by the Developer to not apply to such clamm
and such fatiure shall constifute a release of this indemnity and hold harmless agreement as to
such claim.
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N, City Ownership Righis. The Developer acknowledges and agrees that the Cuy,

as the owner of any adjacent property (the “City Property”) ot which off-site muprovements may
be constructed, or that may be damaged by the Developer’s activities hereunder, expressly
retaing {and does not by this Devek }pmu}t Agreement waive) i3 righis as the property owner,
The City's rightq as an owner may include withoot Hmitation those rights associated with the
proteciion of the City Property from damage, and/or the enforcement of restrictions, limitations,
and reguirements associated with activities on the City Property by the Developer as an casement
recipient,

. ‘ﬂkwigpu Vesting, Developer, by and through execution of this agreement,
receives a vested right to develop the number of lots shown and configured on the Final Flat,
without interference from the City, so long as development is completed in accordance with the
plans specifically shown on the Final Plat, Construction Drawings and pursuant o the statutory
requirements codified by Utah State and Tremonton Cuy Codes, Furthermore, foilowing the
execution of the Agresment, the Developer’s right to develop and construct in accordance with
the statutory requirements at the fime of execution of the Agreement shall be deemed vested.

SECTION 2. SPECIAL CONDITIONS

s Drevelopment Processing/Apphication Fees, That the Developer pays the deveiopment
application review fees contained in the Citv’s Consolidated Fee Schedule as follows:
o Preluminary Plat Fee, A fee of 202,00, w hm& is $150 plus $4.00 per lot.
o Final Plat Fee. A fee of $770.00, which 15 3250 plus 340,00 per lot.
o Construction Drawings, A fee of 32,:20{ . which is ¥ of 1% of the estimated

cosis of the improvements.

s Fee in Licy Street Lights, That the Developer pays a fee in Heu in the amount of
$4,500.00 for three {3) street Hyghts prior (o recording the plat,

s Feg in Lien Street Signs, That the Developer pays 4 fee in lien in the amount of $260.00
for stregt signs prior 1o recording plat,

ee in Ligu Chip Seal, That the Developer pays a fee in Heu in the amount of $10,019.25
i the chip %@Ah*w of all public street prior to recording the plat.

&*
'1':. *‘Ij

car River Water Canal Shares, In accordance with Section 2.06.105 of the Tremonton
» Land Use Code, the Developer dedicates to Tremonton City 1.93 water shares in the
- River Canal Company prior to the recording of the plat.

=

&
pyive.
p 40D

%
o8
o

¢ Upen Trench & UTOPIA. In accordance with Section 2.06.060 of the Tromonion Cily
Land Use Code, the 'E}eveﬂpﬁr shall give written notice to utility compantes, including
UTOPIA, a minimum of ten (10) dayvs prior to the availability of access to open trenches.
Tremonton City currently has the following individuals as UTOPIA representatives o
coordinate the open trench:
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Brian Kelsey
Cutside Plant Design Manager
Office: {‘5{)“ 613 386‘% | Cells (%{}i‘}~792 1353
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¢ Rocky Mountain Power Notification, In accordance with Trementon City Ovdinance No
28-07 before the City approves any new subdivision and before recordation of the siat
the City shall require the developer to obtain Rocky Mountain Power’s approval of
Electrical Facilities, weluding underground facilities to be instalied by the deveiopm‘, :md
associated righis of way depicted on the plat. The developer shall mail a copy of the plat
to Rocky Mountain Power:

Rocky Mountain Power
Attn: Estimating E}emﬁrﬁenf
Local Address 396 North 400 West

Tremonton, Utah 84337

#  Iyriganon Iitch, Bear River Canal Company, & Indemnification.  The Developer

covenants that J‘iﬁ have t:a,igf:d with all the parties that have an inderest in the unigabion
ditch that 15 being aba 1{1011 through the Development and that the Developer will provide
ant aliernative means for property owners 10 receive thetr fivigation water and that these
alternative means have been approved by the property owners. The Developer agrees 1o
srdemnify the City from any lability associated with the gbandonment of the mmigation
ditch through the Development and any claim from the Bear River Canal Company
mgaf ding ﬂ';\, plaiting of this subdivision impeding thetr claim for an easement.

compietion of the dirt work and pouring of foundations, but before framung ov any other

phase of construction, which will generate considerable garbage. The coustruction fence
is to mitipate consiruction debris from blowing into the Central Canal and plugging
conduits,
= Location of Water, Sewer, Secondary Water Lines, In accordance with the Ciy's Pre-
Annexation ‘wr@mz i for the Hansen Annexation adopted with Resolution No. 20-39,
the Developer agrees 10 construct the water, sewer, and secondary water lines associated
with servicing their Development within 300 West (6400 West) rather than altempting to
make a direct connection hﬂm the Property to the City existing uttlities in Rocket Road.
instaliing the utilities within 300 \K’s,st {8400 West) will allow the City to more efficiently
service properties further Qow:h FThe Beveloper 8 wh» “gqmred to size the waler, sewer,
and secondary water lines (o meet the service demand for thewr Development. Tremonion

R

City shall pay any incremental upsizing in pipe costs tor these aforemeniioned utilitiss
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greater than the demand that would be created by the Developer’s Development,
consistent with Section 2.05.020 of the Tremongon City Land Use Code.
¢ Froniace Improvements. That the Developer shall construet the following Rocket Road

and 300 West frontage improvements in front of the Development, which shall include
the dedication of right-of-way, construction of curb, gutter, storm drainage, sidewalle, and
sireethights.  The Developer acknowledges that there shall be no own-street parlang

(j.!

allowed on Rocket Read and 300 West. Al parking requirernents for this Development
shall be met by the Developer providing off-street parking from R cke’{ Road and 300
West,

& eimnbursement for Storm Dirain Basin Property and Water Shares. In sccordance with

ihf: {City's Pre-Annexation Agreement for the Hansen Asnnexation adopted with
R olution No. 20-39 the (ity commitied to reimburse the Developer for a reglonal storm
win pond.  More specifically, the Regional Storm Drain Basin 15 a Sysiem
?.mprw ement, and a:» such, the City shall reimburse the Developer $28,000 per acre for
3.1 acres that the Developer has previously conveyed to the Cily and 3.1 shares in the
Bear River Canal Company necessary for the irrigation of the Regional Storm Dvamn
Basin that has already been conveyed to the City. The ity shall reimburse the
Developer §3,000 per water share. The Developer has alrcady agreed as payment for the
3.1 acres of real property and 3.1 shares in the Bear River Canal Company to be
reimbursed from storm drain impact fees collected from the Development.  The
Developer acknowledges that there 18 no date certain for retmbursement, other than that
the  City shall first remit pavment of stormwater impact fee received from the
Developraent within thirty (30} days from receipt of stormwater impact fees until the
total reimbursement amount for the 3.1 acres of real property and 3.1 shares in the Bear
River Canal Company is reimbursed in full to the Developer,

s Construgtion of 300 West, The Hansen Annexation Plat shows there s no pubhic
dedication of 300 West {648!" West) as a public road. As such, the Developer shall
dedicate sixty (80} teet of their Property as a pubhic street and adjoining public wility
easements at the fime of subdivision in accordance with the City's Land Use Code
203,050 and 2.04.025. This dedication of 300 West (6400 West) as a public rosd shall
be tres and clear of any encumbrances. The portion of Property o be dedicated to
Tremonton Cify shall be consistent with the final alignment of the Resudeniial Road
determined by the Planning Commission, upon recommendation of the Development
Reviaw Committee. The Developer agrees to construct the half-wadth unprovements,
plus fen {10} feet of asphalt for the 300 West {6400 West), including but not limiied 1o
cu.rb_, gutter, sidewalk, and storm drain system associated with the Standard Residential
Roadway Section contained in the Tremonton City Land Use Code, Title Il General
Public Works Construction Standards and Specifications, Standard Drawings, Appendix
“A. The City Engineer and Public Works Director shall approve the grades and slopes
of the new asphalt constructed by the Developer transitioning into the existing asphalt,
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SECTION 3, MISCELLANECUS

A Construction Site Safety. The Developer agrees to provide and install, at s
expense, adeguate barricades, flaggers, warning signs, and similar safety devices at all
construction siies within the peblic right-ofway and/or other areas as deemed necessary by the
City Engineer, City Public Works Department, and Traffic Engineer tn accordance with any and

all Federal Regulations, the City’s Policies and Procedures, Utah Department of Trzmapo tation
Reguirements, OHS A, and Manual of Uniform Trattic Control i")ovnea {(“MUITCD”} and shall
net remove said safety devices unttl the construction has been completed.

B, Construction Site Waste, The Developer shall, at all times, keep the public
right-of-way free from accumulation of waste material, rubbish, or building materials caused by
the Developer’s operation, or the activities of individual builders and/or subcontractors; shall
remove such rubbish as often as necessary, but no less than daily and; at the completion of the
wark, shall remove all such WE&&'{L materials, rubbish, tools, construction equipment, machinery,
and sur pius Jm’wmais from the public right-of-way. The Developer further agrees to maintain the
finished atrest sorfaces so that they are free from dirt caused by the Developer’s operation or 45 &
resiit of bl h 1g activity. Any excessive accumulation of dirt and/or construction materials shall

se considered suffictent cause for the City to withhold butding permiis and/or certificates of
occupancy util the problem is corrected to the satisfaction of the City Building Inspector and/or
the City Public Works Director. If the Developer fails to adequately clean such streets within iwg
{2} days after receipt of written notice, the Uity may have the streets cleaned at the Developer’s
gxpense, and the ‘{}ewlopm shall be responsible for prompt payment of all such costs. The
Developer also agrees to reguire all contractors within the Development to keep the mbh right-
of-way clean and ‘tt: { rom the accomualation of dirt, rubbish, and building materiais. Under uo
circuinstances shall the Developer or any sub-contractors use open bumung prmedm £5 ’ac;, dispose
ot waste materials,

.....

C. CompHance with City Building Inspecter, City Engineer, and City Public
Waorks Birector. The Developer hereby agress that it will reguire its contraciors and
subcontraciors io cooperate with the City’s Building Inspector, City Zﬂgineer, OF Ciw Public
Works Director by ceasing operations whm winds are of sufficient velpcity to create blowing
dust, which, i the inspector’s opinion, is hazardous 1o the public health and W{—:lfare.

B3, Protection Strips and Undevelopable Lots. Developer covenants and warranis
that they have pot, or will not in the future, walawtully divide real property in such a way that a
parcel of properiy 15 created or left behind that cannot be developed according fo the
requiremnents of Tremonton City Land Use Ordinances, or other applicable laws. Exampies of g
parcel of property that is created or lefl behind that cannot be develaped wclude, but are not
limited to, spite strips or protection strips, which are parcels created or left for the sole purpose
of denying another property owner access to their property, parcels with wnsufBiciont square
footage, parcels with insufficient buildable area, parcels that do not meet the requirements of
Tremonton City Land Use Ordinances, and parcels that do not abut on a dedicated street. When
a Developer unlawiully divides property, the Developer agrees, as a remedy, to dedicate and
otherwise deed ownership of these undevelopable parcels of land to the City within thirty {30}
days of the City™s written request.
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E. Consequences of Developer non-complianmce with Figal Plat and the
Agreement. The Developer shall, pursuani to the terms of this Agreement, compicte all
muprovernents and perform all other obligations required herein, for such improvements or
obligations that may be shown on the Final Plat and Construction Drawings, or reguired within
this Agreement or any document executed in the future that are required by the City for
amending the Development’s Final Plat, Construction Drawings, or this Agreement,

I addition to the other remedies contained within this Agresment for the Developer’s
non-compliance or defauli with the obligations required herein, the Parties agree that the Oity
may delay the processing of any future land use applications, land use decisions, and/or land use
permits submitted to the City for projects in which the Developer may have an ownership
interest until the Developer non-compliance or default has been cured.  The Developer
acknowledges and agrees (o walve any time constraints applicable in Utal Code, with which the
City would otherwise be required to comply for the processing of land vse applications, land use
decisions, and land use permits for the Developer’s non-compliance or default. Any future land
use applications, land use decistons, and/or land use permits may include, but are not himited 1o,
preliminary plats, final plats, site plans, boilding permits, certificates of occupancy, sign permits,
zoming, rezoning, and annexations within the Development or outside of the boundaries of the
Development, for which Tremontor Cily ts Land Use Authority, An ownership mlerest m a
future land use application, land use decisions, and/or fand use permit includes, the Developer,
Lroveloper’s spouse, and/or Developer’s minor children ownership as an individual or a member
of a corporation with assets that are the subject to the future land use application. I the (ity
suspects that the Developer may have ownership u the future land ase application, it is the
Developer’s burden to prove the contrary., The City may also place lens on vacant lots still
awned by the Developer as it deems necessary to ensure performance in accordance with the
terms of the Agreement.

F Mo Waiver of Regulation{s). Nothing herein contained shall be construed as &
waiver of any requirements of the City Code or the Utab Code Annotated, in its current form as
of the dale of approval of the Final Plat, and the Developer agrees fo comply with all
requirements of the same.

{1 Severability of Walvers, A walver by any party of any provision hereof,
whether in writing or by course of conduct or otherwise, shall be valid only in the instance for
which it is given, and shall not be deemed a continuing waiver of said provision, nor shail i be
construed as a waiver of any other provision hereof.

E. City Counncll Budgetary Biseretion. All financial obligations of the City ansing
under thns Agreement that are payable after the curvent fiscal year are contingent upon funds for
the purpose being annually appropriated, budgeted, and otherwise made available by the

by

Tremonton City Council, i ifs discretion.

i Covenanis Run with the Land. This Agreement shall run with the Property,
including any subseguent, approved arpendments (o the Final Plat of all or a portion of the
Property., This Agreement shall also be binding upon and inure to the benefit of the Parties
hereto, their respeciive personal representatives, heirs, successors, grantees, and assigns. It 8
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L d

agreed that all improvements required pursuant to this Agreement touch and concern the
Property regardiess of whether such improvements are located on the Property, Assignment of
interest within the meaning of this paragraph shall specifically include, but not be hinuted to, a
convevance or assignment of any portion of the Beveloper’s legal or equitable interest in the
Property, as well as ¢ any assigrunent of the Developer’s rights to develop the Preperty under the
tertns and conditions of this Agreement,

§. Liability Release. With limitations pursuani to Utah Code Annotated § 10-%a-
&7, in the event the Developer transters title to the Property and is thereby divested of all
equitable and legal interest 1n the Property, the Developer shall be released from Hability under
this Agreement with respect 1o any breach of the terms and condilions of this Agreement
occurring afier the date of any such transfer of interest, In such an event, the succeeding property
GWTIEY shcii be bound by the terms of this Agreement.

K. Irrigation Ditch, Bear River Canal Company, & Indemnification. The
yeveloper covenants that they have talied with all the parties that have an mterest in the
1mg_“atnn ditch that is being abandon through the Development and that the Developer will
provide an altemative means for property owners to receive thelr irrigation water and that these
alfernative means bave been approved by the pﬂ;peﬁy owners.  The Developer agrees {0
indemnify the City from any lability associated with the abandonment of the urigation dito
through the Development and any claim from the Bear River Canal Company regarding the
platiing of this subdivision impeding their claim for an easement,

| L. Defauilt and Mediation, Each and every term of this Agreement shall be dearned
to be a material element hereof Inithe ev eni that either Party shall fad o per?uvn according 1o
the terms of this Agreement, such Party may be declared in defanlt. [n the event that a Party has
been declared i default hereof, such dﬁia.uitiﬂg Party shall be given wrﬁen mtiaa specifving
such default and shall be allowed g period of tcr {10} davs within which o cut Vué detaull. In
the event the default remains uncorrected, the Party declaring detault may elect to: (a) i‘crmmdic
the Agreement and seek damages; {(b) treat the Agreement as continuing ‘""ad require specifi
performance or {¢) avail itself of any other remedy at law or equity.

o the event of the default of any of the proviq‘or;s hereof by etther FParty, which shall
give rise o commencement of Jegal or equitable action against said defaulting Party, the Parties
nereby agree to submit to non-binding mediation before the commencement of an action in any
Court of faw. In any such event, the defaulting Party shall be liable to the non-defauiting Party
for the non-defaulting Party’s reasonable attorney’s fees and costs incumred by reason of the
defauit, MNothing herein shall be construed to prevent or interfere with the City’s righis and
remedies specified o Paragraph HLD of this Agreement.

M. No Third-Party Beneficlaries. Except as may be otherwise expressly provided
heretn, this Agreement shall not be construed as or deemed to be an agreement for the benefit of
any third Party or Parties, and no third Party or Parties shall have any right of action hereunder
for any cause whatsoever
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-

. Applicable Laws, [t {s expressly understood and agreed by and between the

Parties hereto that this Agreement shall be governed by and s terus construed snder the laws of

.

the State of Utah and the City of Tremonton, Utah,

{3, Notice. Any notice or other conmununication given by any Party hersto fo any
other Party relating o this Agreement shall be hand-delivered or sent by cerlified mad, return
recein mqmﬁcd addressed to such other Party at their respective addresses as set forth below;
and such notice or other comumunication shall be deerned given when so hand-delivered oy three
(3} sdays after so matled:

1o the City: Tremonton Cily
102 8. Tremont Street
Tremonton, UT 84337

With a copy to: Dames & fenking, LLP
108 North Main Street
fogan, UT 84321

it io the Developer:  Heritage Land Development, Inc,
470 North 2450 West
Tremonton, Utah 84337

Notwithstanding the foregoing. if any Party to this Agreement, or 118 SUCCLssors, grantees
or assigns, wishes to change the person, eutity, or address to which notices under this -X gregment

are 10 be send as provided above, such Party shall do so by giving the other Parties to this
Agreement written notice of such change.
E. Word Meanings, When used in this Agreement, words of the masculine gender

shall inclide the ferninine and neuntral gender, and when the sentence so indicates, words of the
seutral gender shall refer to any gender; and words in the singular shall include the plural and
vige versa. This Agreement shall be construed according to its falr meaning and as if prepared by
atl Parfies hereto, and shall be deemed to be and t»‘-.‘lﬁi&i"i the entire unde 1&;13&1*1 and agreement
between the Parties hereto pertaining to the matters addressed in this Agreement.

. Complete Agreement. There shall be deemead to be no other terms, conditions,
promises, understandings, statements, vepresentations, expressed or hmplied, concerning tius
Agreement, unless set forth in writing signed by all of the Parties hersto. Further, paragraph
headings used herein are for convenience of reference and shall in no way define, limit, or
presenibe the scope of mntent of any provision under this Agreement.

i Property Owner as Party. The Owner is made a Party o this Agreement solely
for the purpose of subjecting the Property to the covenants contained in this Agreement. The City
and the Developer expressly acknowledge and agree m;«;u: the Owner shall not be Hable for any
sbligations of the Developer under this Agreement, unless the Owner were to exercise any of the
rights of the Developer in which event the obligations of the Developer shall become those ol the
{rmner,
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Dieveloper expressly acknowledges and agrees that the Owner shall not be hable for any
obligations of the Developer under ths Af;ref;n?u,m,, uniess the Owner were o exercise any of the
rights of the Developer in which event the obligations of the Developer shall become those of the

{hwner.
5. {Greenbelt Taxes. Pursuant o Utah Code Annotated 8 10-9a-603(3), The City
shall require payment of all Greenbelt Taxes, if applicable, prior to Recordation of the Final Plat,
%
T. Recording. The City and Developer/Owner are authorized to record or file any
notices or instruments with the Box Elder County Recorder’s Office appropriate to assuring the :

porpetual enforceability of the Agreement, and the Developer/Owner agrees to execute any such
msinuments upon reasonable request.

i, “Arms Length” Transaction. The Parties herelo expressiy disclaim and
disavow any partmership, joint venture or fiduciary status, or relationship betwesn them and
expreasty affinm that they have endered into this Agreement as independent Parties and that the
same 15 1 al respects an “arms-length” transaction,

o

Y. Sewrabiﬁiw Should any portion of this Agreement be deemed wvalid or
unenforceable by the rule of law or otherwise, all other aspects of the Agreement shall remain
enforceable and in full Ci” Ct.

W, Incorporation of Recitals and Exhibits, The above recitals and all exhibits
attached hercto are incorpovated herein by this reference and expressly made a part of tus
Agreement.

. Preparation of Agreement. The Parties hereto acknowledge that they have both
participaied in the preparation of this Agreement and, if any question arises vegarding 1is
interpretation, ne presumption shall be drawn in favor of or against any Farty hereto with respect
{0 the dratting hereof,

Y. Amendments, This Agreement may be amended at am’ (e Upon URANImous
agreement of the Parties hereto, which amendment(s) must be reduced to writing and signed by
alt Parties in order (0 become effective.

2. Further Iastruments. The Parties hereto agree that they will execute any and ali

other documnents or legal instruments that may be nccessary or required o camry out and
effectuate all of the provisions hereof. |
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Tremonton City Acknowledgment:
State of Utah }

\“ i SN CE PN \-"‘.:' ~
Coun by of Tl PLOSEN- 3

Onthis M davof Nayw | inthe vear 2088 ," "f@i‘:‘: e SUERERL OO SR el
3 “““ -f"\\‘ )

a notary public, personally appeared w\-““ E P R - K
and proved on the basis of satisfactory evidence to be the per &oms} whose pame{s) subxcmsm.. 10
this instrument, and acknowie@;.,e sxmuimg the same.

M

\.5} ; '\ .::\ o -

R ~‘.‘ Q\ b “‘\\

................ § \\ =R SN

a:w&\;{’:%v% Natary b ﬂ:siic

z a::“*“**zhiﬁﬂh 1
W:w NG, TOTERS 3
P, DE-1TREd §

Development Agrecement Page 14 o




Ent: 443118 B: 1500 P: 1842 Page 15 of 21

Approved for use by Tremonton City Council Resohition No.20-42
]

EXHIBIT “A”
CONSTRUCTION/IMPROVEMENT GUARANTEER: 8

The Bond gusranteeing the Developer’s timely and proper installation and warranty of
requived improvements shall be equal in value to at least one hundred-ten {110} percent of the
cost of the reauired fmprovements, as estimated by the City Engineer contained in Exiubit "B
The purpose of the bond s 1o enable the City to make or complete the requived improvements in
the event of t% developer’s inability or fatlure 1o do so. The City need not complete the reqaired
maproverients before collecting on the bond. The City may, in tis sole discretion, delay taking
action on the bond and allow the developer to complete the improvements it receives adequate
assurances that the improvements shall be completed in a timely and proper manner. The
additional ten {10} percent shall be used to make up any deficiencies in the bond amount and to
retmburse the City for eollection costs, including attorney’s fees, mﬁatwnarjf cosis, efc,

All reguired improvements shall bo completed and pass City nspections withim one {1}
vear of the date that the Final Plat is recorded. Requured mprovements i for plats recorded
between November 1% and March 31% shall be cemp. eted tw the next Gotober 1st. For example,
the required improvements for a plat recorded on February 6" shall be completed by October 1st,
in the same calendar vear. Fatlure to meet this time {rame may resulf in the forteiture of the
bond. A written agreement to extend the completion of the improvements may be granied by the
Land Use Authority Board, where duc to circumstances as determined by the Land Use
Authority Board would delay the completion of reguired improvements.

All subdivision mmprovements shall be completed by qualified contractors in acoordance
with Title Hi General Public Works Constraction Standards and Specifications. No work may be
commenced on improvements intended to be dedicated to the City without approved construchion
drawings and a pre-consiruction meeting with the City.

The Bond shall be an escrow bond or cash bond in favor of the City, The requirements
relfating to each of these types of bonds are detailed below, The City Attorney shall approve any
wond submitted pursuant o this section. The City Attorney reserves the right to reject any of the
tond types if i has a rational basis for doing so. Escrow bonds shall be held by a federally
nsured bank, savings and loan or eredit union, or @ t}*ie insurance undenwriter authorized to do
businesa in the State of Utah, A developer may use a cash bond by tendering the required bond
ameunt in cash or certified funds 1o the City, partial rcimb 5 mnay be made from the cash bond as
allowed for other bond types, but shall retain ten (10} percent of the bond through the warranty
period for any repairs necessary prior to final approval at the end of the warranty period. If no
ra,mz 5 are required at the end of the warranty period, the remaining portion of the bond shall be
released to the Developer. The City shall not pay any interest on funds held as a cash bond.
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MAINTENANCE GUARANTEE:

The Developer hereby warrants and guarartees to the City for a period of one {1} years
from the date of completion and final inspection by the City of the public improvements
warranted hereunder, the full and complete maintenance and repair of the public mmprovements
constructed for this Development. This warranty and guarantee are made v accordance with the
Tremonton City Land Use Code and/or the Utah Code Annotated, as applicabic. This guarantee
applies to the streets and all other appurtenant structures and aroentties Iying within the rights-of-
way, sasermnents, and other public prmeﬂifﬂ including, without limitation, all curbing, sidewalks,

rvails, draingge pipes, culverts, catch bas: s, drainage ditches, and landscaping and all other
mmrm-'f-wnmtg contained ia" F( Gdibit 37 of this Agreement. Any maimtenance and/or repair
requived on uitliies shail b rdinated w 1"fh the owraing wibity company or city department.
The Beveloper shall maintain S&id public buprovements in a manner that will assure comphiance
on 2 consistent basis with all construction standards, safety requirements, and environmental
protection requirements of the City until one {1} year following the Hnal inspection. The
Dieveloper shall alse correct and repair or cause to be corrected and repaired, all damages 1o said

public improvements resulting from development-related or building-refated activities. The Cily
E‘ﬂd}’ require the Developer 1o guarantee - and warrant that any repairs remain free from defect for
a period of one {1} year following the date that the repairs pass City mspection. The City may
retain the Developer’s guarantee until the repairs have lasted through the warranty period, and
may fake action on the bond if necessary to properly complete the repairs. In the event, the
Developer fails to correct any damages within thirty (30) days afler written notice thereot, then
said damages may be comrected by the Cily and all costs and charges bilied to and paid by the
Developer. The Chiv shall also have any other remedies available to it as authorized by this
Agreement, Any damages which ocourred prior to the end of said one {1} vear period, which are
unrepaired at the termination of said period, shall remain the responsibility of the Developer,

REPAIR GUARANTEEL:

The Developer agrees to hold the City harnmiess for a one (1} vear penod, comunencing
upon the date of completion and final inspection by the City of the public improvements
constructed for this Development, from any and all claims, damages, or demands ansing on
account of the design and construction of public improvements of the Property shown on the
approved ans and documents for this Development; and the Dw sioper furthermore commits 1o
make ne stary repairs to sald public improvements, to include, without limiation, all
miprovements contained in Exhibit “B” of this \m,t,mem road 3, simets filts, embanianents,
ditches, cross pans, sub-drains, culverts, walls and bridges within the nght-of-way easements and
other public properties, resulting from failures caused by design and/or construction defects. This
FErecment o hold the City harmiess includes defects in matenials and workananship, as well as
defects caused by or consisting of settling trenches, fills, or excavations.

Further, the Developer agrees that the City shall not be liable to the Developer during the
warranty period, for any claim of damages resulting from negligence in exercising engineering

techniques and due caution in the construction of ¢ross drains, ¢ ‘f" ss, sfructures or buildings, the
changing of courses of streams and rivers, fiooding from natural creeks and rivers, and any other
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matter whatsogver on private property. Any and all monetary Hability occurring under this
paragraph shall be the Habality of the Developer.

The obligations of the Developer pursuant to the “maintenance guaranies” and “repais
puaraniee” provisions set forth above may not be assigned or transferred to any other person or
PR

entity unless the warranted improvements are completed by, and a letier of acceptance of the |
warranted taprovements is received from the City by, such other person or enfity. '
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EXHIBIT “B” CITY ENGINEER'S ESTIMATE FOR COST OF IMPROVEMENTS
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EXHIBIT *C” PLAT MAP
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