B ol
A R
- ' os19

chordedsaé Prnqieg OB?G ,Z;/?f{;’@bz,%/,‘} ﬁm? Fes Paid QQM

Date .. at. ML ° 70 MARGUERITE S, BCURNE Recorder Davis Counly

o oo omidid oo st Depity Book ¢lé Page 85/ F n....
4426'76 - | | |
‘ DECLARATION

_ AND
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS
FOR" ‘

CEDAR SPRINGS CONDOMINIUM

Table Of Contents

[

Odr ,
ARTICLE 1. DESCRIPTION OF LAND
B 1.1 Description of Land . 1
£33 | |
£ 3 5 ARTICLE 2. - DESCRIFTION OF BUILDINGS AND
= 2 F IMPROVEMENTS 1
< = 4 . A
ou ARTICLE 3. ' LLOCATION AND DESIGNATION OF UNITS 2
= - ‘
2 g ARTICLE 4. ACCESS _ 2
T < 8 4.1 Access to Common Ways 2
v o= § . 4.2 Access to Public Streets 2
~ C O - : 4 ,
ARTICLE 5. - DESCRIFTION OF COMMON AREAS AND
FACILITIES: CERTAIN ITEMS MAY BE
MADE OWNER'S RESPONSIBILITY 2
ARTICLE 6. DESCRIP’T’ION OF LIMITED C_OMMON AREAS;
' EASEM_ENTS FOR EXCLUSIVE USE RESERVED
FOR CERTAIN UNITS ' 3
ARTICLE 7. VALUE AND PERCENTAGE OF UNDIVIDED 4

INTEREST IN COMMON AREAS




520

ARTICLE 8.
8.1

ARTICLE 9.
9.1
9.2
9.3

ARTICLE 10.

- 10.1
10.2
10.3.
10.4

. 10.5

. 10.6

10,7
10.8
10.9
10.10
10.11
10.12

ARTICLE 11.

11.1
11.2
11.3

11.4
11.5
11.6
11.7
11.8
11.9
10.10
11.11
11.12
11.13
11.14
11.15,

Table of Contents, Continued.

- ASSOCIATION OF UNIT OWNERS

Form of Association

Membership

Voting

Meetings, Aud1ts Notices of Meetmgs
Special Meetings

Bylaws of Association

MANAGEMENT OF CONDOMINIUM
Management by Declarant
Management by Board

Authority of Board

USE; REGULATION OF USES ARCHITECTURAL.
UNIFORMITY

- Residential Use

Sales Facilities of Declarant
Vehicle Parking 7
Common Drive and Walks
Interior Unit Maintenance

- Exterior Appearance

Effect On Insurance

- Signs

Pets o

Offensive Activity
Common Area Alterations
House Rules

COMMON EXPENSES AND ASSESSMENTS

Estimated Expenses
Payment by Owners
Purpose

Separate Accounts

Based on Percentage
Omission of Assessment
Records o

Lien Indebtedness
Certificate of Assessment
Security Deposit

- Foreclosure of Assessment l_1en Attorney's Fees »

Rental Valua
Rental Units

" Termination of Utility Service

Remedies Cumulative

“b"

NN OO AN

o wooom

GUORARDANDNMNOODNDNONDN

VOONSNSNNOOOOOOM OO




ARTICLE 12.
12.1
12.2
12.3
12.4

- ARTICLE 13.
T 13.1
13.2
13.3
13.4
13.5°
13.6
13.7
13.8

ARTICLE 14.
14.1 .
14.2
14.3

"14.4
14.5

ARTICLE 15.
- 15.1
15.2

ARTICLE 16.
~16.1
16.2
- 16.8

ARTICLE 17.
171
17.2
17.3
. 17.4
17.5
17.6
17.7
17.8
- 17.9

- Table of Contents, continued

[ 524

- INSURANCE

Insurance Coverage

.Owner's Additiomnal Insurance

Insurance Proceeds

- Additional Policy Provisions

DAMAGE OR DESTRUCTION; RECONSTRUCTION

" Initial Board Determinations = | N
"Notice of Damage or Destruction

Definitions; Restoration; Eme rgency Work
Restoration by Board

Limited Damage; Assessment under $3,500 -
Major Damage; Assessment over $3,500
Decision Not to Restore; Disposition
Miscellaneous

CONDEMNATION

Consequences of Condemnation
Proceeds

Complete Taking

Partial Taking

Reconstruction and Repair

COMPLIANCE WITH DECLARATION

Enforcement

No Waiver of Strict Performance

LIMITATION OF LIABILITY

Liability for Utility Failure, etc.

" No Personal Liability

Indemnification of Board Members

. MORTGAGEE PROTECTION

Priority of Mortgages

Change in Managenr

Abandonment of Condominium Status
Partitions and Subdivision

Change in Percentages

Copies of Notices

Effect of Declaration Amendments

Insurance

. Inspectionof Bdoks

"c"

18

19

10
11
"1

12
12
13
13

14 .

14
25 .
15

16

16
16
17

17

17
18
18
18
18

29

- 29

29
30

10
10
11
11
11
11
11

11

12

12



522

'Table- of Qontg_nts, continued

ARTICLE 18. MORTGAGEE DEFINED S 12
ARTICLE 19. EASEMENTS o ‘ 12.
19.1 In General ' ‘ 12
19.2 - Association Functions - , 13
19.3 Encroachments ' ) 13
ARTICLE 20. INTERPRE.TATION' ' ' 14
20.1 . Liberal Construction T 14
20.2 . Consistent With Act 14
20.3 Covenant Running With Land o . 14
20.4 Unit and Building Boundary _ - : 14
20.5 “"Pepson', etc. C N 14
20.6 Captions and Schedules o 15
ARTICLE 21, PROCEDURES FOR SUBDIVIDING OR COMBINING .. - 15
21.1 . Procedure . - > 15
ARTICLE 22. AMENDMENT OF DECLARATION, SURVEY MAP, 15
: PLANS, o o
22.1 ' Declaration Amendment . 15
22,2 . Record of Survey Map Amendment o o - 16
- 22.3 Amendments by Declarant : v 16
22.4 , Amendments to Conform to Constr'uctlon 17
22.5 . Discontinuance of Condominium . , ’ 17
ARTICLE 23 MISCELLANEOUS | ' 17
23.1 ' Service of Process _ . 17
23.2 Notices for All Purposes T © 17
23.3 ‘ " Mortgage Notice : o . ' .18
23.4 Severability ' : ' : 18
23.5. - Effective Date - ' : o 18
23.6 ' ‘ Reference to Recor‘d of Sur'vey Map S - 38
ARTICLE 24, SALE OR LEASE, RIGHT OF F'IRS_T REFU;SAL, 39
ARTICLE 25. - TRANSACTIONS NOT AFFECTED BY RIGHT OF 41

FIRST REFUSAL

ARTICLE 26. CERTIFICATE OF SATISFACTION OF RIGHT OF a2
| FIRST REFUSAL |

Hd"




e ey - JE——

Table of Contents, continued

SCHEDULE A (Legal Description)

SCHEDULE B (Percentages)
SCHEDULE C  (Bylaws)

"eﬂ

4

16



©  bk4
DECLARATION
AND _
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS

FOR
CEDAR SPRINGS CONDOMINIUM

Pursuant to the laws of the State of Utah, Laws of 1953, Title 57,
Chapter 8, and the amendments thereto, hereinafter referred to as '"The
Act", for the purpose of submitting the real property hereinafter described
to the provisions of the Act, the undersigned, hereinafter referred to as
"Declarant"”, being sole owner of said property, makes the following Dec-
laration. It is agreed by acceptance of a conveyance, contract for sale, lease,
rental agreement, or any form of security agreement or instrument, or any '
privileges of use or enjoyment, respecting the property or any unit in the
horizontal property regime created by this Declaration, that this Declaration,
together with the Survey Map and Plans referred to herein, states covenants,
conditions, restrictions, and reservations effecting a common plan for the
condominium development mutually beneficial in all of the described units,
and that the covenants, conditions, restrictioris, reservations and plan are
binding upon the entire property and upon each such unit as a parcel of realty,
and upon its owners or possessors, and their heirs, personal representatives,
successors and assigns, through all successive transfers of all or part of the
property or any security interests therein without requirement of further
specific reference or inclusion in deeds, contracts or security instruments,
and regardless of any subsequent forfeiture, foreclosures, or sales of units
under security instruments.

ARTICLE I. DESCRIPTION OF LAND

1.1 Description of Land

The land on which the buildings and improvements provided
for in this Declaration are situated is 88 West 50 South, Centerville, Utah,
the land is contained in Lots 6 and 7, Block 21, Big Creek Plat, Centerville
town site, and a detailed legal description of the land is set forth in Schedule
A attached hereto.

ARTICLE 2. DESCRIPTION OF BUILDINGS AND IMPROVEMENTS.

There are 22 buildings containing 202 residential units arranged _
in a garden—type setting. Five of the buildings have four lgvels with one and
three bedroom units in them, and seventeen buildings are two levels having
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two—bedroom units in them. In addition, there is a clubhouse containing a two
bedroom manager's apartment. The buildings are of similar construction. Foot—
ings and foundations are concrete, while the exterior walls are brick veneer, cedar
siding and concrete aggregate panels. The buildings have mansard roofs with as-
phalt wood on the upper floors. Doors and cabinets are hardwood and windows are
sliding aluminum. The 96 units at the south end of the land have individual gas
Furnaces with heating and cooling. The buildings contain 56 one—-bedroom units,
of which 50 units have balconies or patios, while 6 units have no balccnies or patios.
There are 118 two-bedrocom units having a bath and 1/2 and balconies. The remain-
ing 28 units are three bedroom two—bath town houses with balconies. The clubhouse
has two saunas and restrooms. A fenced swimming pool is located adjacent the
clubhouse. There are parking spaces on-site for over 300 automobiles; of this
number 202 are open frame carports with steel posts and corrugated roofs.

ARTICLE 3. LOCATION AND DESIGNATION OF UNITS

3.1 Each unit is identified by a building designation using letters A
through X with the exception of letters "I" and "O", followed by a number to
identify the unit within the particular building. The units are more fully described
in Schedule "B" attached hereto and in the Record of Survey Map.

ARTICLE 4. ACCESS

4.1 Access to Common Ways
Each unit in the five four—level buildings has direct access to the
common area hallways leading to exit doors from the buildings. The units in the
severiteen two—level buildings have direct access to exterior common area walkways.

4.2 Access to Public Streets

' The common area main entrance has direct access to 70 West Street
in Centerville, a public street, and has access to Main Street via two feeder streets,
115 North Street and 50 South Street.

ARTICLE 5, DESCRIPTION OF COMMON AREAS AND FACILITIES: CER-
TAIN ITEMS MAY BE MADE OWNER'S RESPONSIBILITY

5.1 Except as otherwise specifically reserved, assigned or limited by
the provisions of Article 6 hereof, the common areas and facilites consist cf the
following :

5.1.1 The land above described.

5.1.2 The roofs, foundations, columns, girders, studding, joists, beams,
supports, main walls (excluding only nonbearing interior portions of units), and all
other structural parts of the buildings, to the interior surfaces of the units' peri-
meter walls, floors, ceilings, windows, and doors; that is, to the boundaries cof the
units as defined in the Act, and any replacements thereto, provided,the term "interior
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surfaces' shall not include paint, wallpaper, carpeting, tiles or other such decora-
tive surface coverings or finishes.

5.1.3 Installations of services serving more than a single unit, such as
power, light, gas, hot and cold water, heating, refrigeration, airconditioning, pipes,
conduits, and wires, wherever they may be located whether in partitions or otherwise;
tanks, pumps, motors, fans, compressors, ducts; and in general all apparatus and in—
stallations existing for common use wherever located on the property, within units or
without. A

5.1.4 The driving areas which provide access to the limited common areas
for parking, and any guest parking or other parking areas not assigned to units.,

5.1.5 The yards, gardens, landscaped areas and walkways which surround
and provide access to the buildings or are used for recreatioral purposes, including
swimming pool and sun decks, and camper—boat storage facilities.

5.1.6 The basements, lobbies, halls and corridors not within individual
units, storage areas, sun decks Pecreatlor\al rooms, stzirways and stairs, and en~
trances and exits of the buildings. :

5.1.7 The Clubhouse, including premises br the lodging or use of per'sons

in charge of, or maintaining, the property.

5.1.8 All other parts of the property necessary or convement to its exis—
tence, maintenance and safety, or normally in common use. ’

5.1.9 Certain items which could ordinarilly be considered common areas
such as but not limited to, window screens, awnings, storm windows, and the like,
may , pursuant to decision of a majority of owners and specifications in the By Laws
ar administrative rules, be designatad as items to be furnished and maintained by
apartment owners at their individual expense, in good order, according to standards
and r*equlr'ements set by the Board by rule, regulatlon or Bylaws.,

ARTICLE 6. DESCRIPTION OF LIMITED COMMON AREAS:
' EASEMENTS FOR EASEMENTS FOR EXCLUSIVE
USE RESERVED FOR CERTAIN UNITS

6.1 Limited Common Areas

The limited common areas and facilities are reserved for the excluswe
use of the unit or units to which they are adjacent or assigned and consist of:

6. 1.1 The balcony and patio areas, whch are adjacent to certain
units as more particularly shown on the Record of Survey Map, the boundaries of
said balcony areas being defined by the interior surfaces of the walls, floor,
ceiling, doors, windows, ground, railings, fence or curb enclosing said balcony
and patio areas. _
6.1.2 The carport parking stall which is assigned to each unit as
more particularly shown on the Record of Survey Map, the boundaries of said parking
stall being defined by the interior surfaces of the walls, floor and steel supports en—

closing said parking stall.
6.1.3 The storage lockers which are assigned to cer‘tam units more

particularly shown on the Record of Survey Map, the boundaries of said storage
lockar being defined by ’che intarior surfaces of top, bottorm, door and sides of said
- storage locker.
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6.2. As used in Section 6.1, the term "interior surfaces" shall not
mean decorative finishes and coverings applied to such surfaces (including paint,
wall paper, paneling, carpeting and tiles).  Said decorative finishes and coverings,
along with fixtures and other tangible persomal property (including furniture, plan-
ters, mirrors, and the like) located in and used in connection with said limited com-—
mon area, shall be deemed a part of said limited common area.

6.83. Declarant reserves the right to make the initial éssignment of parking
stall and storage locker to the units,such assignments either being made by inclusion
in or amendment to the Declaration and Record of Survey Map, or by designation

~contained in the initial Unit deed executed by Declarant. The remaining parking

stalls and/cr storage lockers, if any, shall remain common areas, but may be
rented or leased to unit owners.

6.4 After Declarant's initial assignment, a unit owner may rent or lease
the parking stall and/or storage locker assigned to that unit to any other unit owner;
provided, that the rental or lease term shall automatically expire on the date the
lessor/unit owner disposes of its interest in the unit (whether such dispositio is
by deed, contract or otherwise). In addition, any two unit owners may, by jointly
executed instrument in recordable form approved by the Board, exchange either on
a permanent or temporary basis the parking stalls and/or storage lockers assigned
to their respective units.

ARTICLE 7. VALUE AND PERCENTAGE OF UNDIVIDED INTEREST
IN COMMON AREAS

+  The value of the entire property is established as $5,203,600.00. Per—
centages of interest for each unit are expressed in Schedule B attached hereto.
Each unit includes all the limited common areas appertaining there to including a
parking space and in certain instances a storage area, and the percentage of un—
divided interest in the common and limited common areas appertaining thereto.

ARTICLE 8. ASSOCIATION OF UNIT OWNERS
8.1 Form of Association .

The term "Association” as used herein shall mean the Association
of Unit Owners as defined in the Act. Initially said Association may be an unincor-
porated association. The Manmagement Committee, (Board of Directors) until such
time as the initial Management Committee is selected, may at any time if deemed
advisable in the exercise of its sole discretion, without necessity of prior approval
or other action by the members being necessary, cause such unincorporated associa-
tion to be converted to a non-profit corporation under the laws of the State of Utah;
provided, that, from and after the formation of such nonprofit corporation, the rights
and duties of the members and of such corporation shall continue to be governed by
the pmv1510ns of the Act and of this Declaration.
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8.2 Membership : :

8.2.1  Qualification. Each fee owner (including Declarant)
shall be a member of the Association and shall be entitled to one mem—
bership for each unit so owned; provided, that if a unit has been sold on
contract, the contract purchaser shall exercise the rights of the unit
owner for purposes of the Association, this Ceclaration, and the Bylaws,
except as hereinafter limited, and shall be the voting owner unless other-
wise specified. Ownership of unit shall be the sole qualification for
mempership in the Association.

8.2.2 Transfer of Membership. The Association membershio of
each owner (including Declahant) shall be appurtenant to the unit giving
rise to such membership, and shall not be assigned, transferred, pledged,
hypothecatad, or conveyed or alienatsd in any way except upon the transfer
of title to said unit and then only to the transferee of title to such unit.

Any attermpt to make a prohibited transfer shzll be void. Any transfer
of title to a unit shall operate autormatically to transfer the membership
in the Association appurtsnant thereto to the new owner thereof.

8.3. Voting
8.3.1 Number of Votas
The total voting pewer of all owrers shall te 100 votes
and the total number of votes available to owners of any one unit shall be
equal to the percentage of undivided interest in the common areas and

- facilities appertaining to such unit.

8.3.2 Voting Owner :
There shzall be one (1)'voting representztive" of each unit.

Declarant shall be the voting representztive with respect to any unit or
units owned by Declarant. If 2 perscn cwns more than one unit, he shall
have the votas for each unit owned. The voting representative shall be designa-—
ted by the owner—or owners of each unit by written notice -to the marnagement carmit-
tee Board) and-reed ret-beanowner, The designation shall be revocable at
any time by actual notice to the EBoard from a party having an cwrership
interest in a unit, or by actual notice to the Board of the death or judicially
declared incompetance of any party with an ownership interest in the unit.
This power of designation and revocation may be exercised by the guardian
of a unit owner, and the administrators or exscutors of an owner's estate.
Where no desgrnation is made, or where a designation has besn made but is
revoked and no new designation has been made, the voting representative
of each unit shall be the group composed of all of its cwrers.

8.3.3 Joint Owner Disputss.
: The vote for a unit must be cast as a single votz, and frac—
tiomal votes shrll not be allowed. In the event that joint owners are unable




(
(

. | 3529

to agree among themselves as to how their vote or votes shall be cast,
they shall lose their bight to vote on the matter in question. In the
event more than one vote is cast for a particular unit, none of said
votes shall be counted and said votes shall be deemed void.

8.3.4. Pledged Votes

’ In the event the record owner or owners have pledged -
their vote regarding special matters to a mortgagee or beneficiary
of a deed of trust under a duly recorded mortgage or deed of trust,
or to the vendee under a duly recorded rezal estate contract, only
the vote of such mortgagee, beneficiary, or vendee will be recognized
in regcard to the special matters upon which the vote is so pledged, if
a copy of the instrument with this pledge has been filed with the Board.
Amendments to this subsection shall only be effective upon the written
consent of all the voting owners and their respective mortgagees, deed
of trust bereficiaries, and vendee , ifany.

8.4 .  Meetings, Audits, Notices of Meetings

Annual Meetings, Audits

There shall be an annual meeting of the owners in the
first quarter of each year at such reasonable place and time as may
be designated by writien notice of the Board delivered to the owners no less
than ten (10) days prior to the date fixed for said meeting. At the annual
*meeting, there shall be presentad an audit of the common expenseas,
_itemizing receipts and disbursements for the preceding calendar year,
and the allocation thereof to each owner, and the estimated common
expenses for the coming calendar year. The Board at any time, or
by written request of owners having at least twenty—four (24%) percent
of the total votes, may require that an audit of the Association and
management books be presentad at any special meeting. A unit ownrer,
at his own expense, may at any reascnable time make an audit of the
books of the Board and Association.




8.5 Special Meetings

Special meetings of the owners may be called at any time
for the purpose of considering matters which by the terms of the Act or
of this Declaration require the approval of all or some of the owners, or
for any other reasorzble purpose. Such meetings shall be called by
written notice of the president of the Association upon the. decision of
the president, or after request signed by a majority of the Board, or by
written request by the owners having at least twenty—four (24%) percent
of the total votes, which notice shall be delivered not less than ten (10
days prior to the date fixed for said meeting. The notice shzll specify
the date, time and place of the meeting, and in general the matters to
be considered. : ' , .

8.6 Byl_.aws of Association .

8.68.1 Adeption of Bylaws
' Bylaws for the administration of the Association
and the property, and for other purposas not inconsistent with the Act or
with the intent of this Declaration, shall be adopted by the Association by
concurrence of those voting owners holding sixty (60%) pscent of the voting

power at a regular or special meeting. Notice of the time, place and

purpose of such meeting shall be dalivered to each unit owner at least

ten (10) days prior to such meeting. Amendments to the Bylaws may be
adopted by the same votes at a regular or special mesting similarly called.
Declarant has adopted initial Bylaws in a separate instrument, a true copy
of which is appended hereto and recorded with this Declaration as Schedule
"C" .

8.6.2 Bylaws Provisions
The Bylaws shall contzin provisions identical to those
provided in this Article 8, and may contain supplementary, not inconsistent,
provisions regarding the operation of the condormnium and administration .
of the property. The Bylaws shall establish such provisions for quorum,
ordering of meetings, and details regarding the giving of notice as may be
required for the proper administration of the Association and the proparty.
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ARTICLE 9. MANAGEMENT OF CONDOMINIUM ' 1

8.1 Management by Declarant-

Until a date three (3) years from the date of recording this Declaration,
the property shall be managed and the Association organized as follows, at the de—
cision of the Declarant:

9.1.1 Declarant may at such times as Declarant deems appropmate select
as a temporary Board of Directors three (3) to seven(7) persons who own, cr are
purchasers of, units. This Board shall have the full authority and all rights, re-
sponsibilities, privileges and duties to manage the condominium under this Declara-—
tion and Bylaws, and shall be subject to all provisions of the Declaration and Bylaws.
Such a Board shall conform to the requirements of the Act, and shall constitute the
"management committee" referred to therein.

8.1.2 Until such time as such temporary Board is selected, Declarant
or a managing agent selected by Declarant shall have the power and authority to exaer—
cise all the rights, duties and functions of the Board, including but not limited to en—
acting reasonable administrative rules, contracting for required services, property
and insurance, and collecting and expending all assessments and association funds.
Any such managing agent or the Declarant shall have the exclusive right to contract
for all goods and services, payment for which is to be made from any common or
maintenance funds. ,

9.1.3 These requirements and covenants are made in order to assure
that the property and condominium will be adequately administered in the initial
phases of development, and to assure an orderly transition to Association operations.

9.2 Maragement by Board
- At the explr'atlon of such three—year pemod or before at the discretion

of Declarant, all administrative power arnid authoprity shall best in a Board of Directors
of at least five (8) directors elected from among the unit owners., The Board may
delegate all or any portion of such power to a manager, managing agent, or officer
of the Association, or in such manner as may be provided by the Bylaws., All Board
positions shall be open for election at the first annual meeting after the period of
Declarant's authority under section 9.1 ends. The Board shall elect a president from
among its members, who shall preside over meetings of the Board and the meetings
of the Association. Such Board shall be deemed the management commitiee in all
respects referred to in the Utah Act.

9.3 Authority of the Board
9.3.1 _The Board (or the Declarant or Declarant's managing
agent as provided in section 9.1 hereof) for the benefit of the condominium and
the owners shall enforce the provisions of this Declaration and of the Bylaws,
shall have all powers and authority permitted to the Board under the Act
and the Declaration, and shall acquire and shall pay for out of the common
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expense fund hereinafter provided for, all goods and services requisite
for the proper functioning of the condominium, including but not limited
to the following:

(@ Water, sewer, garbage collection, electrical,
telephone, gas and any other necessary utility service as required for
the common area. If one or more units or the common areas are not
separately metered, the utility service may be paid as a common expense,
and the Board may by reasonable formula allocate a portion of such ex—
pense to each such unit involved as a portion of its common expense.

(b) Policies of insurance or bonds providing coverage
for fire and other hazard, liability for personal injury and property damage,
and for fidelity of Association officers and other employees, as the same
are more fully required hereafter and in the Bylaws.

(S) The services of persons or firms as required to
properly manage the affairs of the condominium to the extent deemed-ad—
visable by the Board as well as such other personnel as the Board shall
determine are necessary or proper for the operation of the common area,
whether such personnel as the Board shall detarmine are necessary or
proper for the operation of the common area, and whether such personnel
are employed directly by the Board or are Fur'mshed by the manager or
mangement firm or agent.

(d) Legal and accounting services necessary or pr*oper
in the operation of the Association affeirs, administration of the common
area, or the enforcement of this Declaration.

(e) FPainting, maintenance, repair and zll landscaping

and gardening work for the common area as the Board shall determine are

necessary and proper, and the Board shall have the exclusive right and
duty to acquire the same for the common ares; provided, however, that
the interior surfaces of each unit shall be painted, maintained, and re-
paired by the owners thereof, all such maintanance to be at the sole cost
and expense of the particular owner as more particularly provided in

' Section 10.5.

(F) Any other materials, supplies, labor, services,
maintenance, repairs, structural alterations, insurance, taxes or assess— .
ments which the Board is required to secure by law or which in its opinion
shall be necessary or proper for the operation of the common area or for
the enforcement of this Declaration; provided that if for any reason such
matarials, supplies, labor, services, maintenance, repairs, structural,
alterations, insurance, taxss, or assessments are provided for particular

 units or their owners, the cost thereof shall be spec1ally assassed to the

owner of such units.
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{@) Maintenance and repair of any unit, its ap-
purtenances and appliances, if such maintenance or repair is reason-—
ably necessary in the discretion of the Board to protect the common
area or preserve the appearance and value of the condominium, and
the owner or owners of said unit have failed or refused to perform
said maintenance or repair within a reasonable time after written
notice of the necessity of said mainterance or repair has been de-
livered by the Board to the owner or owners; provided that the Board
shall levy a special assessment against the unit of such owner or ow— "
ners for the cost of such maintenance or repair.

(h) The Board may also pay any amount necessary
to discharge any lien or encumbrance levied against the entire preperty
or any part thereef which is claimed to or may, in the opinion of the
Board, constitute a lien against the property or against the common
areas, rather than merely against the interest therein of particular
cwners., Where one or more cwners are responsible for the existence
of such lien, they shall be jointly and severally liable for the cost of

- discharging it and any costs and expenses incurred by the Board by

reason of such lien or liens shall be assessed against the owners and
the unit responsible to the extent of their responsibility.

(i) The Board's power hereinabove enumeratad
shall be limited in that the Board shall have no authority to acquire
and pay for out of the maintenance fund capitzl additions and improve-
ments (other than for purposes of restoring, repairing or replacing
portions of the common areas) having a total cost in excess of Five
Thousand Dollars ($5,000), without first obtzining the affirmative
vote of the owners holding a majority of the voting power presant or
representead at a meeting called for such purpose, or if no such meet—
ing is held, then the written consent of voting owners having a majority

- of the voting power; provided that any expenditure or contract for capital

additions or improvements in excess of Twenty-five Thousand Dollars
($25,000) must be approved by owners having not less than seventy—five
(75%) percent of the voting power.

() Nothing herein contained shall be construed to
give the Board authority to conduct an active business for profit on be—
half of all of the owners or any of them. :
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(K) The Board shall have the exclusive right to
contract for all goods and services, payment of which is to be made
from the maintenance fund. The Board may delegate such powers
subject to the terms hereof.

() The Board may, from common funds of the
Asscc1at10n, acquire and hold in the name of the Association, for the
berefit of the owners, tangible and intangible personal property and
real property and interest therein, and may dispose of the same by
sale or otherwise; and the beneficial interest in such property shall
be owred by the owners in the same proportion as their respective
intzrests in the common areas, and such property shall thereaftar be
held, sold, leased, rented, mortgaged or otherwise dealt with for the
benefit of the common fund of the Association as the Board may direct.
The Board shall not, however, in any case acquire rezal property or:
persoral property valued in excass of Five Thows and Dollars ($5,000.00)
by lease or purchase except upon a majority vote of the unit owners.

(m) The Board and its agents or employeses, may
enter any unit or limited common area when necessary in connection
with any maintenance, landscaping or construction for which the Board
is responsible or in the event of emergencies. Such entry shall be made
with as little inconvenience to the owners as practicable, and any
damage caused thereby shall be repaired by the Board out of the common
expense fund if the entry was due to an emergency (unless the emergency
was caused by the owner of the unit entered, in which case the cost shall
be specizlly assessed to the unit entered) or for the purposs of main—
tenance, or repairs, to common or limited common areas where the
repairs were undertaken by or under the directi;n or authority of the
Board. If the repairs or maintenances were necessifated by or for the
unit entered or its owners, or regquested by its owners, the costs
thereof shall be specizlly assassad to such unit.

(n) Each owner, by the mere act of becoming an
owner or contract purchaser of a unit, shall irrevocable appoint the
Association as his attorney—in—fact, with full power of substitution,
to mke such action as reascnably necessary to promptly perform the
duties of the Association and Board hereunder, including but not limitad
to the duties to mainzin, repair and improve the property, to negotiats

with insurance carriers upon damage or destruction, and to secure in-—

surance procseds.
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ARTICL.E 10. USE: REGULATION OF USES: ARCHITECTURAL.
_ . UNIFORMITY

10.1 Residential Use

The residential units shall be used for single family residential
purposes only, on an ownership, rental or lease basis; and for the common social,
recreational or other reasonable uses normally incident to such purposes, and
also for such additional uses or purposes as are from time to time determined ap—
propriate by the Board. Such use as a single family residence shall be deemed
to include accessory use as a professional office to the extent permitted by ap-
plicable zoning ordinances and to the extent customarily incidential to primary
use as a residence. Units of the building may be used for the purposes of opera-—
ting the Association and for the management of the condominium if required.

10.2 Sales Facilities of Declarant

‘Notwithstanding any provision in Section 10.1, Declarant, its
- agents, employees and contractors shall be permitied to mamiam during the
period of sale of the condominium upon such portion of the property as Dec—
larant may choose, such facilities as in the sole opinion of the Declarant may
be reasorably required, convenient or incidental to the sale or rental of condo—
minium units and interests, including but not limited to, a business office,
storage area, signs, model units, sales office, and parking areas for all pros—
pective tenants or purchasers.

10.3 Vehicle Parking

. Parking spaces are restricted to use for parking of operative
automoblles other items and equipment may be parked or kept therein only
subject to the rules or regulations of the Board. The Board may require re—
moval of any inoperative vehicle, or any unsightly vehicle, and any other equip~—
ment or item improperly stored in parking spaces to an area designated within
the prope rty for the storage of such vehicles (the camper—boat storage area).
If the same is not removed, the Board may cause removal at the rist and ex—
pense of the owner thereof. Use of all parking areas may be regulated and
is subject to the provisions of Article 6 of this Declaration.

10.4 Common Drive and Walks
Common drives, walks, corridors and stairways shall be used
exclusively for normal transit and no obstructions shall be placed thereon
or therein except by express written consent of the Board.
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10.5 Intarior Unit Maintenance

10.5.1 Each unit owner shall, at his sole expense, have the
right and the duty to keep the interior of his unit and its equipment, ap-
pliances, and appurtenances in good order, condition and repair and
shall do all redecorating and painting at any time necessary to maintain
the good appearance and condition of his unit. Each owner shall be re-
sponsible for the maintenance, repair or replacement of any plumbing fixtures
watar-heaters, -fans, heating; air-eerditioning or other equipment electrical
fixtures or appliances which are in.hisunitand-service:his-unit.-.

10.5.2 Without limiting the generality of the foregoing, each
owner shall have the right and the duty, at his sole cost and expense,
to maintain, repair, paint, paper, panel, plaster, tile, and finish the
interior surfaces of the ceilings, floors, window frames, door frames,
trim, and the perimeter walls of the unit and the surfacas of the tear—
ing walls locatad within his unit and shall not permit or commit wasts
of his unit or the common areas. Each owner shall have the right to sub-
stitute new finished surfaces for the finished surfaces then existing on
said ceilings, floors and walls. Each owner and his agent has the right
to maintain, repair, paint, finish, alter, substitute, add or remove any
Fixtures attached to said ceilings, floors or walls. This section 1035 shall
not be construed as permitting an interference with or damage to the
structural intagrity of the building or interference with the use and en—~
joyment of the common areas or of the other units or any of them, nor
shall it be construed to limit the powers or obligations of the Board
hereunder. :

10.5.3 Limited common areas, as defined in Article 8, al-
though the use, condition and appearance thereof may be regulated under
provisions of this Declaration or the Bylaws or rules, are for the sale
and exclusive use of the units for which they are reserved or assigned.
Unit owners will be responsible for care and mainternance of the limited
common areas reserved for or assigned to their units. Cwners may not,
however, modify, paint or otherwise decorate, or in any way alter their
respective limited common areas without prior approval of the Board.
With respect to 2 limited common area reserved for or assigned to more
than one unit for the mutual and joint use thereof, the cost of caring for
and maintaining such limited common area shall be divided in equal
shares among the units for which such limited common area is reserved
with each such share being collected as a special assessment owed by
each such unit.
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10.6 Exterior Appearance _ ,
In orcer to preserve a uniform exterior appearance to all of

the buildingsad the common and limited common areas visible to
the public, the Board may require and provide for the painting and
other decorative finish of the buildings,balconies, or other common
or limited common areas, and prescribe the type and color of such
decorative finishes, and may prohibit, require or regulate any moni-
fication or decoration of the buildings,balconies, or other common or
limited common areas underizken or proposed by any owner. This
power of the Board extends to screens, doors, awnings, rails or
other visible portions of each unit and eachbuilding. The Board may
also require use of a uniform color of draperies, under-draperies
or drapery lining for all units.

10.7 Effect on Insurance

Nothing shall be done or kept in any unit or in the common
area which will increase the rate of insurance on the commen area or
units without the prior written consent of the Board. No owner shall
permit anything to be done or kept in his unit or in the common or
limited commoen areas which will result in the cancellation of insurance
on any unit or any part of the common or limited areas, or which would
be in violation of any laws.

10.8  Signs . _ :

N No sign of any kind shall be displayed to the public view on
or from any unit or common area or limited common area without He prior
consent of the Board; provided, that this secticn shall not apply to Dec—
larant or Peclarant's agents during the first four. (4) vear period after
establishment of this condominium.

10.9 FPets
No animals, which term includes livestock, domestic animals,
poultry, repties or living creatures of any kind, shall be raisad, bred s or
kept inany unit or in the common or limited common areas, whether as
pets or otherwise, except subject to rules and regulations adopted by the
Board, or bylaws adopted by the Association. The Board may at any time
require the removal of any animal which it finds is disturbing other owners

unreascnably, in the Board's determination, and may exercise this authority

for specific animals even though other animals are permittad to remain.



10.10 Offensive Activity
*No nox1ous offensive, or illegal activity shall be _
carried on in any unit or common area, nor shall anything be done
therein which may be or become an annoyance or nuisance to the
other owners.

10.11 - Common Area Alterations
’ Nothing shall be altered or constructed in or removed
from the common area except upon the written consent of the Board
and after procedures required herein or by law.

10.12 House Rules ’

The Board or the Association membership is empowered
to pass, amend and revoke detziled adrministrative rules and regulaﬁons
or '"House Rules," necessary or convenient from time to time to insure
compliance with the general guidelines of this Article and the other pm-
visions of this Declaration. :

ARTICLE 11. COMMON EXPENSES AND ASSESSMENTS

11.1 Estimated Expensas

Within thirty (30) days prior to the beginning of each calen-
dar year, the Board: shall estimate the charges (including common ex—
penses, and any special assessments for particular units ) to ke paid
during such year; shall maks provisicn for creating, funding and main—
tz2ining reasonable reserves for contingencies, operations, and repair,
replacement and acquisition of commeoen areas and facilities; and shall
take into account any expectad income and any surplus available from
the prior year's operating fund. The Declarant or initial Board may at
any suitable time establish the first such estimate. If the sum estirrated
and budgeted at any time proves inadequats for any reason (including non—
payment for any reason of any owner's assessment), the Board may at any
time levy a further assessment, which shall be assessed to the owners in
like pmporhons.
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11.2 Payment by Cwners .

Each owner shall be obligated to pay assessments made
pursuant to this Article to the treasurer for the Association in eqgual
monthly installments on or before the first day of each month during
such year, or in such other reasonable manner as the Board shall
designate, and any unpaid assessments shall bear interest at the rate
of ten (10%) percent per annum from due date until paid. The budget
may be reviewed and revised by the membership at any annual meeting,
or any special meeting called for such purpose, but if not so reviewed
or if no change is made shall be desemed approved.

11.3 Purpose
All funds collected hereunder shall be expended for the

purposes designatad in this Declaration.

11.4 Separate Accounts _

The Board shall require that the Association maint=in
separats accounts for current operations, reserves, and a special
separate reserve account for payment of insurance. Each month the
Board shall first deposit to the insurance reserve account that portion
of the common expense assessment necessary to pay at least one~twelfth
of the total cost of all of the insurance policies provided regarding the
codeminium and such insurance reserve account shall be held separately
and inviolate until utilized for payment of insurance premiums. There-
after the remainder of the assessments collected may be utilized for pay-
ment of other expenses or deposited or credited to other accounts. All
such assessments shall be collectad and held in trust for, and administered
and expended for the benefit of, the unit owners.

11.5 Based on Percentage
Except for certzin special assessments which may be levied
against particular units under the provisions of this Declaration, all as-
sessments for common expenses shall be assessed to unit and the owners
thereof on the basis of the percentages set forth in Schedule B hereof
and any amendments thereto., '
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11.6 Omission of Assessment

The omission by the Board or the Association before the
expiration of any year to fix the estimate and assessments hereunder
for that or the next year, shall not be deemed a waiver or modification
in any respect of the provisions of this Declaration, or a releass of the
owner from the obligation to pay the assessments, or any installment
thereof for that or any subseqguent year, but the assessment fixed for the
preceding year shall continue until 2 new assessment is fixed.

11.7 Records
The Board shall cause to be kept detziled, accurats
records in the form established by the Association’'s accountant of the receipts
and expenditures of the Association, specifying and itemizing the main—
tenance and repair expenses and any other expense incurred. Such records
and ary resolutions authorizing the payments involved shall be available
for examination by any owner at convenient hours of week days.

11.8 Lien Indebtedness

Each monthly assessment and each special assessment
shall be joint and several personal debts and obligations of the owner
or owners and contract purchasers of units for which the same are as—
sessed as of the time the assessment is made and shall be collectible as
such. The amount of any assessment, whether regular or specizl, assessed
. to any unit and the owner and/or purchaser of any unit plus interest at the
rate of ten (10%) percent per annum, and costs, including reasorable at-
torney's fees, shall be a lien upon such unit, the appurtenant limitad com-—
mon area and the exclusive use thereof. "The said lien for payment of such
assessments shall have oriority over all other liens and encumbrances,
recorded or unrecorded sxcept first mortgages or trust deeds on each
unit. Suit to recover a money judgment for unpaid assessments shall be
maintzainable without foreclosure or waiving the lien sacuring the same.

11.9 Certificate of Assessment ‘ ;

A certificate executed and acknowledged by the treasurer
or the president of the Board or an authorizaed agent thereof if neither
the president nor treasurer is available, stating the indebtadness for as—
. sessmments or lack thereof secured by the assessment lien upan any unit
shall be conclusive upon the Board and the owners as to the amount of
such indebtadness on the date of the certificate, in favor of all persons
who rely thereon in good faith, and such a certificate shall be furnished
to any owner or any encumbrancer of a unit within a reasonable time aftar
requeast, in recordable form, at a2 reasonable fee. Unless otherwise
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- prohibited by law, any encumbrancer holding a lien on a unit may
pay any unpaid common expenses payable with respect to such unit
and upon such payment such encumbrancer shall have a lien on such
unit for the amounts paid of the same rank as the lien of h'LS encum-—
brance, ‘

11.10 - Security Deposit

A unit owner may be required, by the Board or by the
maraging agent, from time to time, to make and maintain a security
deposit not in excess of three (8) months estimated monthly assess—
- ments, which may be collected as are other assessments. Such de-
posit shall be held in a separate fund, credited to such owner, and
resort may be had thereto at any time when such owner is ten (1o
days or more delinquent in paying his monthly or other assessment. -

11 .1 1 Foreclosure of Assessment Lien: Attor‘r-ev's Fees

and Costs

The Declarant, manager, or Board on behalf of the
Assoc1atmn may initiate action to foreclose the lien of any assess-
ment. Inany action to foreclose a lien against any unit for nenpay—
ment of delinquent assessments, any judgment rendered against the
owners of such unit in favor of the Association shall include a reason—
able sum for atiorney's fees and all costs and expenses reasonably
mcurred in preparation for or in the prosecution of said action, in
addtt_mn to taxable costs permitted by law.

11.12 Rental Value

Frora the time of commencement of any action tc foreclose
a lien against a unit for nonpayment of delinquent assessments, the owner
or purchaser of such unit shall pay to the Association the reasonable ren—
tal value of the unit to be fixed by the Board, and the plaintiff in any such
foreclosure shall be entitled to the appointment of a receiver to coellect
the same, who may, if said rental is not paid, obtain pcssession of the
unit, refurbish it for rentzl up to a2 reasorable standard for rentzl units
in this type of condominium, rent the unit or permit its rental to others,
and apply rents first to costs of the receivership and attcrney's fees
thereof, then to costs of refurbishing the unit, then to costs, fees and
charges, of the foreclosure acticn, then to the payment of the delinquent
assessment charges.
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11.18 Rentzl Apartments _
If a unit is rented by its owner, the Board may collect and

the tenant or lessee shall pay over to the Board so much of the rent for
such unit as is required to pay any amounts due the Board heresunder,
plus interest and costs, if the same are in default over thirty (30) days.
The renter or lessee shall not have the right to question payment over
to the Board, and such payment will discharge the lessee's or rentar's
duty of payment to the owner for rent, to the extant such rent is paid to
the Association, but will not discharge the liability of the owner or pur—
chaser and the unit under this Declaration for assessments, or operate
as an approval of the lease. |he Board shzall not exercise this power
where a receiver has been appointed.

11.14 Termiration of Utility Service
In addition to and not by way of limitation upon other methods
of collecting any assessments, the Board shall have the right, after
having given ten (10) days' notice to any unit owner who is delinguert
in paying his assessments, to cut off any or all utility services o the
cdelinquent owner's unit unless such assessments are paid.

11.15 Remedies Cumulative :
The remedies provided are curmulative and the Board may
pursue them ccncurr*"ently, as well as any other remedies which may be
available under law although not expressed herein.

ARTICLE 12, INSURANCE

12.1 Insurance Coverace
The Board shall obtain and maintain at all times as a common
expense a policy or policies and bonds required to provide:

12.1.1 Fire insurance, with extanded coverage endorsament,
in an armount as near as practicable to the full insurable replacement value
(without deduction for depreciation, but less any other deductions which the
Board may find reasorable aftar consultation with insurance consultants) of
the common and limited common areas and the units, with the Board named
as insured as trustee for the benefit of owners and mortgagees as their
interest may appear, or such othér fire and casualty insurance as the Board
shall determine to give subst@ntially equal or greatar protection insuring the
owners, and their mortgagees, as their interests may appear. Said policy




543

or policies shall provide for separate protection for each unit to the
full insurable replacement value thereof, (limitad as above provided),
and a separate loss payable endorsement, in favor of the mortgagee
or mortgagees of each unit, if any, and further, a separats loss pay-—
able clause in favor of the mortgagee of the condominium, if any. All
insurance shall be obtzined from an insurance carrier rated Triple A
by Best's Insurance Reports or equivalent rating service, and licensead
to do business in the St=te of Utah.

12.1.2 General comprehensive liability ihsurance insuring
the Board, the Association, the owners, Declarant and managing agent
against any liability to the public or to the owners of units and of the
common and limited common areas, and their invitees, or terants, in-
cident to the ownership or use of the common and limited common areas

‘and.units, (including but not limited o owned and non—-owned automobile

liability) the liability under which insurance shall be not less than One
Million Dollars ($1 »000,000.00) for any one perscn injured, One Million
Dollars ($1 »000,000.00) for any one accident, and Fifty Thousand Dollars
($50,000.00) for property damage (such policy limits to be reviewed at
least annwally by the Board and increased in its discretion).

12.1.83 Workmen's compensation insurance to the extent
required by applicable laws.

. 12.1.4 Fidelity bonds naming the members of the Board,
the manager and such other persons as may be desigrated by the Board
as principals and the unit owners as obligees, in an amount equal to at
least one~half of the total estimatad cash to be collected as assessments
each year. ' ’ '

12.1.5 Insurance against loss of persoral property of the
Association by fire, theft and other losses with deductible provisions as
the Bozard deems advisable. :

12.1.6 Such other insurance as the Board deems advisable.

12.2 . Owner's Additional_lhsura_nc'e ,
Each owner may obtain additional insurance respecting his unit
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at his own expense; no owner shall, however, be entitled to exercises
his right to maintain insurance coverage in any manner which would
decrease the amount which the Board, or any trustee for the Board,
on behalf of all of the owners, will realize under any insurance policy
which the Board may have in force on the condaminium at any particular time.
Each owner is required to and agrees to notifyy the Board of all improve-
ments by the owner to his unit the value of which is in excess of One Thou-
sand Dollars ($1,000.00). Any owner who obtains individual insurance
palicies covering any portion of the condominium other than personal
property belonging to such owner is hereby required to file a copy of
such individual policy or policies with the Board within thirty (30) days
after purchase of such insurance, and the Board shall immediataly re-
View its effect with the Board's insurance broker, agent or carrier.

12.3 Insurance Proceeds _ ~

Insurance br*oceeds for damage or destruction to any part

of the property shall be paid to the Board on behalf of the Association
which shall segregate such proceseds from other funds of the Association
for use and payment as provided for in Article 13, The Association acting
through its Board shall have the authority to settle and compromise any
claim under insurance obtzined Oy the Association, and the insurer may
accept a release and discharge of liability made by the Board on behalf
of the named insureds under the policy.

12.4 Additioral Policy Pr*ovis_i_ons A
To the extent deemed practicable and desirable by the Board,
after consultation with the Association's insurance broker, agent or

carrier, the insurance policy or policies required under section 12.1 shall:

12.4.1 Provide that the liability of the insurer. thereunder
shall not be affectad by, and that the insurer shall not claim any right of
set-off, countarclaim, apportionment, p'r‘or'ation, or contribution by reason
of any other insurance obtained by or for any unit owner;

12.4.2 Contzin no provision relieving the insurer from lizability
for loss occurring while the hazzrd o such building is increased, whether
or not within the knowledge or control of the Board, or because of any
breach of warranty or condition or any other act or neglect by the Board
or any unit owner or any other persons under either of them;
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12.4.83 Provide that such policy may not be cancelled
(whether or not requested by the Board) except by the insurer giving
at least sixty (60) days' prior written notice thereof to the Board and
every other person in interest who shall have requested such notice
of the insurer; -

12.4.4 Contain a waiver by the insurer of any right of
subrogation to any right of the Board, and the Association, or either
to any right of the Board, and the Association, or either against the
owner or lessee of any unit; and ' )

12.4.5 Contzin a standard mortgagee clause which
shall:

(@) Provide that ary reference to a mortgagee in
such policy shall mean and include all holders of mortgages of any unit or
unit lease or sublease of the condominium, in their respective order and
preference, whether or not named therein; '

(B) Provide that such insurance as to the interest of
any mortgagee shall not be imvalidated by any act or neglect of the Board
or unit owners or any persons under any of them;

' (© Waive any provision invalidating such morigace
clause by reason of the failure of any mortgagee to notify the insurer of
any hazardous use or vacancy, any requirement that the mortcagee pay
any premium thereon, and any contribution clause; and

, (d) Provice that without affecting any protection
afforded by such mortgagee clause, any proceeds payable under such
policy shall be payable to the Board or the insurance trustee,

ARTICLE 13. DAMAGE OR DESTRUCTION: RECONSTRUCTION

13.1 Initial Board Determinations

In the event of damage or destruction to any part of the property,
the Board shall promptly, and in all events within sixty (60) cays aftar the
date of damage or destruction, make the following determirations with re-

s pect thereto employing such advice as the Board deems advisable:

13.1.1 The nature and extent of the damage or destruction,
together with an inventory of the improvements and property directly af-
Fected thereby.

18.1.2 A reasorably reliable estimate of the cost to repair
and restore the damage and destruction, which estimata shall, if reason-
ably practicable, be based upon two or more firm bids obtained from re-
sponsible contracters.
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13.1.3 The anticipated insurance phoceeds_, ifany, to
be available from insurance covering the loss based on the amount
paid or initially offered by the insurer, :

18.1.4 The amount, if any, that the estimated cost of
repair and restoration exceeds the anticipatsd insurance procseds
therefor and the amount of assessment to each unit if such excess
paid as a maintenance expense and specially assessed against all the units
in proportion to their percentage of interest in the common areas.

183.1.5 The Board's recommendation as to whether such

- damage or destruction should be repaired or restored.

13.2 Notice of Damacge or Destruction

The Board shall promptly, and in all events within sixty (50)
days after the date of damage or destruction, provide each owner, and
each mortgagee who has theretofore requested special notice, with a~
written notice summarizing the initial Board determination made under
Section 13.1 If the Board fails to do so within said sixty (80) days, then
any owner or mortgagee may make the determinations reguired under
Section 13.1 and give the notice required under this Section 13.2.

13.3 Definitions: Restoration; Enmergency Work ,
18.83.1  As used in this Article 13, the words "repair”,

"reconstruct”, “rebuild" or "restore" shall mean restoring the im-
provements o substantially the same condition in which they existed
prior to the damage or destruction, with each unit and the cornmon and
limited common areas having substantially the same vertical and hori-
zontzal boundaries as before. Modifications to conform o then applicable
government rules and regulations or available means of construction may

be made.

13.3.2 As used in this Article 13, the term "emergency

- work" shall mean that work which the Board deems reasaonably necessary
to avoid further damage, destruction or substantial diminution in value
to the improvements and to reasonably protect the owners from liability
from the condition of the sita.
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13.4 Restoration by Board
13.4.1 Unless prior to the commencement of repair

and restoration work (other than emergency work referred to in sub~
section 13.3.2) the owners shall have decided not to repair and recon-
struct in accordance with the provisions of either subsection 13.5.2 or
13.6.3, the Board shall promptly repair and restore the damage and
destruction, use the available insurance proceeds therefor, and pay for
the actual cost of repair and restoration in excess of insurance proceeds
secured as a common expense which shall be specially assessed against

all units in proportion to their percenizges of interest in the common areas.

13.4.2 The Board shall have the authority to employ
architects and attorneys, advertise for bids, let contracts to contractors
and others, and to take such other action as is reasonably necessary to
effectuate the repair and restoration. Contracts for such repair and
restoration shall be awarded when the Board, by means of insurance
proceeds and sufficient assessments, has provisicn for the cost thereof.
The Board may further authorize the insurance carrier to proceed with
repair and restoration upon satisfaction of the Board that such work will
be appropriately carried out.

13.4.3 The Beard may enter into a written agreement in
recordable form with any reputable financial institution or trust or escrow
company that such firm or institution shall act as an insurance trustee to
adjust and settle any claim for such loss in excess of $50,000, or for such
firm or institution to collect the insurance proceeds and carry out the pro-
visions of this Arcticle.

13.5 Limited Damage; Assessment Under 53,500

If the amount of the estimated assessment determined under
subsection 13.1.4 does not exceed $3,500 for any one unitthen the o
provisions of this section 13.5 shall zpply:

‘ 13.5.1 Either the Board or a reguisite numbter of owners,
within fifteen (15) days after the notice required under Section 13.2 has
been given, may, but shall not be reguired to, call a special owners'
meeting in accordance with subsacticn 8.4.2 to consider such repair and
restoration work., _ '

13.5.2 Except for emergency work, no repair and restora—
tion work shall be commenced urt il after said fifteen (15) day period and
until after the conclusion of said special meeting if such meeting is called
within said fifteen (19) days.
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183.5.8 A unanimous decision of the unit  : owners will
be required to avoid the provisions of subsection 13.4. 1 and to determine
not to repair and restore the damage and destruction ; providad, that the
failure of the Bozard or the owners within said fifteen (15) day period to
call for said special meeting shall be deemed a unanimous decision to
undertake such work.

13.6 Major Damage; Assessment over $3,500

IF the armount oF the estimated assessment determined under
subsection 13.1.4 exceeds $3,500 For any one apartment, then the pro- '
visions of this Section 13.6 shall apply:

13.6.1 The Board shall promptly, and in all events within
sixty (60) days after the dats of damage or destruction, czall a special
owners' meeting to consider repair and restoration of such damage or
destruction. If the Board fails to do so within said sixty (60) day pericd,
then notwithstanding the provisions of subsection 8.4.2 any owner or~
mortgagee may convene and conduct the meeting required under this
subsection 13.6.1. v v

13.6.3 A concurring vote of more than two thirds (2/3) of

t he btzl voting power will be required to avaoid the provision of subseaction
13.4.1 and to determine not to repair and restore the damage and des—

t ruction; provided, however, that failure of the Board, or owners, or
mortgagees to convene the special meeting required under subsection
13.6.1 within ninety (90) days after the date of damage or destruction
shall be deemed a unanimous decision not to undertake such repair and

- restoration work.

13.7 Decision Not to Restore; Disposition ‘ ;

In the event of a decision under either subsections 13.5.2 or
13.6.3 not to repair and restore damage and destruction, the Board may
nevertheless expend such of the insurance proceeds and common funds as
the Board deems reasonably necessary for emergency work (which
emergency work may include but is not necessarily limitad to removal
of the damaged or destroyed buildings and clearing, filling and grading
the re=al property), and the remaining funds, if any, and property shall
thereafter be held and distributed as follows:

18.7.1 The property shall be owned in common by the unit
owners and shall no longer be subject to this Decla ratwn or to condo-

- minium ownership;

13.7 .2 The undivided interest in the property owned in

' common which appertains to each unit owner shall be the percentage of

undivided interest previously cwned by such owner in the common areas
and facilities;
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13.7.3 Any mortgages or liens affecting any of the
units shall be deemed transferred in accordance with the existing
priorities to the percentage of the undivided interest of the unit
owner in the property as proviced herein ; and

13.7.4 The property shall be subject to an action for
partition at the suit of any unit owner, in which event the net proceeds
of sale, together with the net proceeds of the insurance of the property,
if any, shall be considered as cne fund; such fund shall be divided into
separate shares one for each unit owner in a percentage equal to the
percentage of undivided interest owned by each such owner in the pro-
perty; then, after first paying out of the respective share of each unit owner,
to the extent sufficient for the purpose, all mortgages and liens on the
undivided interest in the preoperty owred by such unit owner, the balance
remaining in each share shall then be distributed to each unit owner re-
spectively.

13.8 Miscellaneous : .

The provisions of this Article 13 shall constitute the pro-
cedure by which a determination is made by the unit owners to repair,
restore, reconstruct or rebuilt as provided in the Act. By the act of
accepting an interest in the property, each unit owrer arnd party claim=-

- ing by, through or under such cwner hereby consents and agrees to the

provisions hereof. In the event that any provision of this Article 13 shall
be determined to be invalid or unenforceable by any court of competent
jurisdiction, such determination shall not effect the validity of any other
provision of this Declaration. The purpose of this Article 13 shall be to
provide a fair and equitable method of allocating the costs of repair and

‘restoration and making a determination for repzair and restoration if all or a

portion of the improvements ars damacged or destr‘oyed . The provisions
of this Article 13 shall be liberally construed i accomplish such purpose.
The dollar amounts specified in this Article 13, may, in the discretion of
the Board, be increased proportionately by the increase in the consumenr
price index for all items prepared by the United Statas Department of
Labor for the year preceding the damage over the year 1976 to adjust

for any inflation in the value of the dollar. By uranimous vote, which

vote shall be tmken within ninety (€0) days after the damage of destruction,
the owners may determine to do otherwise than provided in this Article 13.

ARTICLE 14. CONDEMNATION

14,1 ConSeq vences of Qondemnation .
If at any time or times during the continuance of the condominium
ownership pursuant to this Declaration, all or any part of tte property shall




be taken or condermnesd by any public authority or sold or otherwise dis-
posed of in lieu of or in advance thereof, the provisions of this Article
14shall apply. :

14.2 Proceeds :
All compensation, damages or other proceeds therefrom,
the sum of which is hereinaft ter called the "Condemnation Award," shall be
payable to the Association. ' '

14.3 Complets Taking

In the event that the entire property is taken or condermned,
or sold or otherwise disposed of in lisu of or in avoidance thereof, the
condominium ownership pursuant thereto shall terminate. The Condermn—
n ation Award shall ke apporticned among the owners in proportion to the
respective undivided intarest in the common area; provided, that ifa
standard different from the value of the property as a whole is employed
to measure the Condemnation Award in the negotiation,‘ judicial decree,
or otherwise, then in determining such shares the same standard shall
ce employed to the extert it is relevant and applicable. On the basis of
the foregoing principle, the Board shall as soon as practicable detarmine
the share of the Condemnaticn Award to which each owner is entitled.
After First paying out of the respective share of each ownar, to the extent
sufficient for the purpose, all mortgages and liens on the interest of such
. owner, the bzlance remaining in each share shall then be dw.stmbut=d to

each owner respectively.

14.4 Partial Taking

In the event that less than the entire proparty is aken or con-
demned, or sold or ctherwiss disposad of in lieu of or in avoidance there-—
of, the condeminium ownership hereunder shall not termirate. Sach owner
shall be entitled to a share of the Condemnation Award to be determined in
the following manner:

14.4.1 As scon as practicable s.he Board shall, reasonably and
in good f‘alth allocate the Condemration Award between compensaticn, dam-
ages, or othnr'- proceads.

14.4.2 The Board shall apportion the amounts so allocatad to
taking of or injury to the common areas which in turn shall be apporticned
among owners in proportion to their respective undivided interests in the
common areas.

14.4.3 The total amount allocated to saverance damages shall
be apportioned to those units which werse not taken or condemned. :

14.4.4  The respective amounts allocated to the taking of or
- injury to a particular unit and/or improvements an owner had made within
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his own unit shall be apportioned to the particular unit involved,

, 14.4.5  The amount allocated to consequential damages
and any other takings or injuries shall be apportioned as the Board
determines to be equitable in the circumstznces.

14.4.6 IF an allocation of the Condemnation Award is
already established in negotiation judicial decree, or otherwise, then
in allocating the Condermnation Award the Board shall employ such al-
location to the extent it is relevant and applicable.,

14.4.7 Distribution of apportioned proceeds shall be
made to the respective owners and their respective mortgagees in
the manner provided in Section 14.3. o

14.5  Reconstructionad Repair
Any reconstruction and repair necessitatad by condem-—
nation shall be governed by the procedures specified in Article 13 above,
provided that the Board may retain and apply such portion of each owner's
share of the Condemnation Award as is necessary to discharge said
owner's liability for any special assessment arising from the operation of
said Article 13. : .

ARTICLE 15. - COMPLIANCE WITH DECLARATION
15.1 Enforecement )

Each owner shall comply strictly with the provisions of this
Reciaration and with the Bylaws and administrative rules and regulations
passed hereunder, as the same may be lawfully amended from time to
ti?ne, and with all decisions adopted pursuant to this Declaration and
the Bylaws and administrative rules and regulations. Failure to comply
shall be grounds for an action to recover sums due for damages, or in-
junctive relief, or both, maintairable by the Board acting through its
officers on behalf of the owners, or by the aggrieved owner on his own.

15.2 No Waiver of Strict Performance v

v The failure of the Board in any one or more instances to insist
upen the strict performance of any of the terms, covenants, conditions or
restrictions of this Declaration, or of the Bylaws, or to exercise any right
or option contained in such documents, or to serve any notice or to in—
stitute any action, shall not be construed as a waiver or a relinquishment
for the future of such term, covenant, condition or restriction, but such
term, covenant, condition or restriction shall remain in full force and
effect. The receipt by the Board of ary assessment from an owner, with
kKnowledge of any such breach shall not be deemed a waiver of such breach),
and no waiver by the Rcard of any provision hereof shall be deemed to have
been macde unless expressed in writing and signed for the Board. This
- section also extends to the Declarant or Declarant's managing agent, exer—
cising the powers of the RBoard during the initial period of operation of the
‘Association and the condominium. ' :
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ARTICLE 16, LIMITATION OF LIABILITY

16.1 Liability for Utility Failure, etc. :
Except to the extent covered by insurance obtzined by the

Board purswant to Article 12, neither the Association nor the Board
(or the Declarant or Declarants! managing agent exercising the powers
of the Board ) shall be liable for: any failure of any utility or other
service to be obtained and paid for by the Board; . or for injury or damage
to person of property caused by the elements, or resulting from electricity,
water, rain, dust or sand which may lead or flow from outside or from
any parts of the buildings, or from any of its pipes, drains, conduits,
appliances, or equipment, or from any other place; or for inconvenience
or discomfort resulting from any action taken to comply with any law,
ordinance or orders of a governmentzl authority. No diminution or ~.
abatement of common expense assessments shall be claimed or allowed
For any such utility or service feilure, or for such injury or damage, or
for such inconvenience or discomfort. '

16.2 No Personal Liability : .
So long as a Board member, or Association committae

member, or Association officer, or Rclarant or Declarant's managing
agent exercising the powers of the Board, has acted in good faith, with—
out willful or intentional misconduct, upon the basis of such inforrmation
as may be possessed by such person, then no such person shzall be

" persomally liable to any owner, or to any other party , including the
Association, for any damage, loss or prejudice suffered or claimed on
account of any act, omission, error or negligence cf such person; pro-
vided, that this section shall not apply whers the consequences of such
act, omission, error or negligence are covered by insurance obtzined

by the Bozard pursuant to Article 12.
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16 .3 Indemrification of Board Members .

Each =oard member or Association committee member,
or Association officer, or Declarant or Declarant's managing agent
exercising the powers of the Board, shall be indemnified by the owners
against all expenses and liabilities, including attorney's fees, reason-
ably incurred by or imposed in connection with any proceeding to which
he may be a party, or in which he may become involved, by reason of
holding or having held such a position, or-any settlement thereof, whether
or not he holds such position at the time such expenses or liabilities are
incurred except in such cases wherein such person is adjudged guilty of
willful misfeasance or malfeasance in the performance of his duties;
provided, that, in the event of a settlement, the indemnification shall
apply only when the Board approves such settlement and reimbursement
as being for the best interests of the Association.

ARTICLE 17. MORTGAGEE PROTECTION

17.1  Priority of Mcrtcages .

- Notwithstanding all other provisions hereof and as provided
in the Act, the liens created under this Declaration upon any unit for
assessments shall be subject to the rights of the secured party in the
case of any incebtedness sacured by mortgaces or deeds of trust which
were made in good faith and for value upon the unit. Where such mertgace
of the unit as defined in Section 18.1, or other purchaser of a unit, obtains
possession of 2 unit as a result of mortgage foreclosure or deed of trust
sale, such possessor and his successors and assigns, shall not be liable

. for the share of the common expenses or assaessments by the Association

chargeable to such unit which become due prior to such possession, but
will be liable for the common expenses and assessments acoruing affter
such possession. Such unpaid share of common expenses or assessments
shall be deemed to be cornmon expenses collectible from all of the unit
ownrers including siwch possessor, his successor and assigns.
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a term not in excass of three (3) vears,
17 .3 Abandonment of Condominium Status

not, without consant of all institutiona] first mortgagees and instisutional
first deed of trust beneficiaries of any unit, ssek to abandon the condo-
minium stat us of the project.
17 .4 Partitions and Subdivision ' o
The Association shall not partition or subdivide any unit or the ap—

partitioned.
17.5 Chanage in Percentzqes

17.6 Copies of Notices _

In the event the Association gives to any owner of a unit any
notice that such owner has for more than thirty (30) days failed to meet
any obligation under the condominium documents, it shall also give a copy
of such notice o any institutional first mortgagee or institutional First
deed of trust beneficiary which has réquested to be so notified.

17.7 Effect of Declaration Amendments

No amendment of this Declaration shall be effective to
medify, change, limit or alter the rights expressly conferred upon
mortgageas in this instrument with respect to any unsatisfied mortgage
duly recorded unless the amendmeant shall be Consentad to in writing by
the holder of such mortgage.
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17 .8 Insurance

Where the mortgagee of a unit as defined in Section 18.1 has
filed a written request with the Board, the Board shall:

17.8.1 Furnish the mortgagee with a copy of any insurance-
policy or evidence thereof which is intended to cover the unit on which
such mortgagee has a lien;

17.8.2 Require any insurance carrier to give such mort-
gagee at least ten (10) days written notice before cancelling any insurance
with respect to such property on which mortgagee has a line H

17.8.3 Not make any settlement of any insurance claims for
loss or damage to any such unit exceeding $2,500 .00 without the approval
of such mortgagee; provided, that the withholding of such approval shall
not be unreasonable or in conflict with he provisions of Article 13.

17.8.4 Give the mortgagee written notice of any loss or
taking affecting common areas, if such loss or taking exceeds $10,000.00,.

17.9 Inspection of Books
Institutional first ’mortgagees and institutional deed of trust
beneficiaries shall be entitled to inspect at all reasorable hours of week
days all of the books and records of the Association.

ARTICLE 18, MORTGAGEE DEFINED

Mcrtgagee of the unit refers to the holder of the mortgage or
deed of trust on a unit which was recorded simuitaneously with or after
the recordztion of this Declaration.

ARTICLE 19. EASEMENTS

“12.1 In General
- It is intended that in addition to rights under the statue,

 each unit has =2n easement in and through each other unit and the common

and limited common areas for all support elements and utility, wiring,

heat and service elements, and for reasorable access thereto, as required
to effectuate and continue preper operation of this condor*umum plan. With-
out limiting the generality of the foregoing, each unit and a2ll common and
limited common areas, are specifically subject to an easement for the
benefit of each of the other units in the building for all duct work for the
several units for flues or chimneys. Inaddition, each unit and all the
commen and limited common arsas, are specifically subject to easements
as required for the intercom and electrical entry system, for the electrical

. w iring and plumbing, for the air conditioning lines and equipment, if any,

for each unit, for the intercorm system, if any, and for the master antenna
cable system. Finally, each unit as it is constructed is granted an ease-



ment to which each other unit and all common and limited common areas
are subject for the location and maintenance of all the original equipment
and facilities and utilities for such unit. The specific mention or reser—
vation of any easement in this Deéclaration does not limit or negats the
general easement for common facilities reserved by law.

19.2 Association Functions
There is hereby reserved to Declarant and the Association, or
their duly authorized agents and represaentatives, such easements as are
necessary to perform the duties and obligations of the Association as are
set forth in the Declaration, or in the Bylaws,and the Association Rules.

19.3 Encroachments
Each unit and all common and limited common areas are

hereby declared to have an easement ovar all adjoining units and common
and limited common area for the purpose of accomodating any encroach—
ment due to engineering errors, errors in original construction, settlemant
or shifting of the building, or any other similar cause, and any encrocachment
due to building overhang or projection. There shall be valid easements for
the maintenance of said encroachmants so long as they shall exist, and the
rights and obligations of owners shall not be altered in any way by said en-
croachment, settling or shifting; provided, however, that in no event shall
a valid easement for encroachment be creatad in favor of an owner or owners
if said encroachment occurred dus to the willful act or acts with Full knowledge
of said owner or owners. In the event a unit or common or limited common
area is partially or totzlly destroyed, and then repaired or rebuilt, the owners
agree that minor encroachmeants over adjoining units and common and limited
common areas shall be permitted, and that there shall be valid easements
for the maintenance of said encroachments so long as they shall exist. The
foregoing encroachments shall not be construed to be encurnbrancas affecting
the marketability of title to any unit.
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ARTICLE 20. - INTERPRETATION
20.1 Liberal Construction -

The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the development and
operation of this Condominium under the provisions of Utah law. It is in—
tended and covenanted also that, insofar as it affects this Declaration and
condominium, the provisions of the Act referenced herein under which this
Declaration is operative, shall be liberally construed to effectuate the intent
of this Declaration insofar as reasonably possible. :

20.2 Consistent with Act

The terms such as, but not limited to, "unit", "unit owner",
"association” of unit owners", "building", "common areas and facilities",
"comrmon expenses", "land", "limited common areas" and "property", used
herein are intended to have the same meaning given in the Act unless the con—
text clearly requires otherwise or to so define the terms would produce an
illegal or improper result. '

20.3 . Covenant Running with Land
, It is intended that this Declaration shall be operative as a set of
covenants running with the land, or equitable servitudes, supplementing and
interpreting the Act, and operating independently of the Act, and operating
independtly of the Act should the Act be, in any respect, inapplicable.
20.4 Unit and Building Boundary
N In interpreting the Record Survey Map, the existing physical
boundaries of the buildings and each unit as constructed shall be conclusively
presumed to be its boundaries. ’
20.5 "Person'", etc.

When interpreting this Declaration, the term "person" includes
natural person, partnership, corporation, association, trustee or other legal
entity. The term "mortgage" may be read to include deed of trust. The singu—
lar may include the plural and the masculine may include the feminine, or vice
versa, wher-e the context so admits or requires.
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20.6 Captions and Schedules »
Captions given to the various Articles and Sections herein are
for convenience only and are not intanded to modify or affact the meaning of any
of the substantive provisions hersof. -The various schedules referred to
herein by reference as though fully set forth where such reference is made.

ARTICLE 21, PROCEDURES_ FOR_ SUBDIVIDING OR. COMBINING
21.1 Procedure

Subdivision and/or combining of any unit or units, common areas
and facilities, or limited common areas and facilities are authorized only as
follows: : A

21.1.1  Any owner of any unit or units may propoee any sub-
dividing or combining of an unit or units, and appurterant common areas or
limited common areas in writing, together with complets plans and speci~
fications for accomplishing the same and a proposed amendmant to the
Declaration, Survey Map and Plans covering such subdividing or combining,
to the Board, which shall then notify all other unit owners of the requestad
subdivision or combination.

21.1.2 Upon written approval of such proposal by sixty parcent
(80%) of the owrers, the owner making the propesal may procesed according
to such plans and specifications; provided that the Bozrd may in its discretion
(but it is not mandatory that the Board exsrcise this authority) require that
the Board administar the work or that the provisions for the protaction of
other unis or common areas or reasonable deadlines for completion of the
work be inserted in the contracts for the work.

21.1.8 . The changes in the Survey Map, if ary, and the
changes in the Plans and Declaration shzall be placed of record as amendments
to the Survey Map, Plans, and Declaration of Condominium in accordancs
with the provisions of Section 22.1.

ARTICLE 22. AMENDMENT OF DECLARATION, SURVEY MAP, PLANS

22.1 - Declaration Amendment _
Amendments to the Declaration shall be made by an instrument
in writing entitled "Amendment to Declaration” which sets forth the entire




-36—~ 589
amendment. Except as otherwise specifically provided for in this Declaration,
any proposed amendment must be approved by a majority of the Board prior to
its adoption by the Owners. Amendments may be adopted at a meeting of the
owners if sixty (60%).percent of-the owners vote for such amendment, or with—
out any meeting if all owners have been duly notified and sixty (60%) percent of
the owners consent in writing to such amendment. In all events, the amendment
when adopted shall bear the signature of the president of the Association and
shall be attested by the secretary, who shall state whether the amendment was
properly adopted, and shall be acknowledged by them as officers of the Associa—
tion. Amendments once properly adopted shall be effective upon recording in
the appropriate governmental offices. Any decision chainging the values or
percentages of interest expressed herein, except as provided herein, shall re—
quire the unanimous consent of the unit owners and their mortgagees, It is
specifically covenanted and understood that any amendment to this Declaration
properly adopted will be completely effective to amend any and all of the coven—
ants, conditions and restrictions contained herein which may be affected and any
or all clauses of this Declaration or Record of Survey, unless otherwise specifi-
cally provided in the section being amended or the amendment itself.

02,2 Record of Survey Map Amendment

‘Except as otherwise provided herein, the Record of Survey Map
may be amended by revised versions or revised portions thereof referred to
and described as to effect in an amendment to the Declaration adopted as pro-—
vided for herein. Copies of any such proposed amendment to the Record of
Survey Map shall be made available for the examination of every owner. Such
amendment to the Record of Survey Map shall also be effective, once properly
adopted, upon recordation in the appropriate county office in conjunction with the
Declaration amendment.

22.3 Amendments by Declarant
The Declarant may at any time record an amendment to the Dec—~
laration showing, correcting or revising the assignment of parking spaces or

- storage lockers to units and during the intial four (4) years changing the person

who is to receive service of process, and such amendment need be acknowledged
only by the Declarant and need not otherwise comply with the requirements of
this Article 22.
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22.4 Amendments to Conform to Construction
In addition, Declarant, upon Declarant's sole signature, may
file an amendment to the Declaration and to the Record of Survey Map, from
time to time, to conform them to the actual location of any of the constructed
improvements and to establish, vacate and r'elocate utility easements, access
roads easements, and parking. areas.
22.5 Discontinuance of Condominium
It is further spemﬁcally covenanted that any decision oF failure
to act by the owners under this Declaration or any applicable provision of law
which intends or requires discontinuance of this condominium or removal of
the property from the provisions of the Act, shall, if such decision or failure to
act is sufficient with respect to condominiums under the Act, also terminate
and discontinue the effect of any and all of the covenants, conditions, and re-—
strictions set forth herein, and all provisions of the Record of Survey Map,
unless other specific provision is made by recorded amendments to the Dec—
laration, and, if required, to the Record of Survey Map. -

~

ARTICLE 23. MISCELLANEOUS
23.1° Service of Process
Jake Amos , Wwhose address is
88 W.50S,,Box 665, Centerville, Utah 84014 . > is the person upon
whom process may be served as provided for in the Act. After organization
of the Association, service of process for the purposes provided in the Act
may also be made upon the president of the Association. The Board may at
any time designate a new or different person or agency for such purposes by
filing an amendment to this Declaration limited to the sole purpose of making
such change, and such amendment need only be signed and acknowledged by
the then president of the Association. The Declarant may, at any time before
the Board is organized, change such desgnation by amendment to the Declaration
signed and acknowledged only by Declarant.
23.2 Notices for All Purposes
23.2.1 Delivery of Notice
' Any notice permitted or required to be delivered
under the provisions of this Declaration or by the Bylaws may be delivered
either personally or by mail. If delivery is made by mail, any such notice
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shall be deemed to have been delivered twenty-four (24 hours after
a copy has been deposited in the United States mail, postage prepaid,
for first class mail, addressed to the perscn entitled to such notice at the
most recent address given by such person to the Board, in writing,

for the purpose of sarwvice of such notice, or to the most recent address
known to the Board. Notice to the owner or owners of any apartment
shall be sufficient if mailed to the apartment of such person or persons
if no other mailing address has been given to the Board by any of the
persons so entitled. Mailing addresses may be changed from time to
time by notice in writing to the Board. Notice to be given to the Board
may be given to Declarant until the Association and Board may be given
to Declarant until the Association and Board have been constituted and
thereafter shall be given to the president or secretary of the Board.

23.2.2 Mortgzce Notica
' Upon written request therefor, a vendor, mortgagee,
or deed of trust beneficiary of any unit shall be entitled o be sent a cony
of any notices respecting the unit covered by his security instrument
until the request is withdrawn or the security right discharged. ’

23.3 ' Severability

_ - The provisions hereof shall be deemed independent
- and severable, and the invalidity or partial invalidity or unenforceability
of any one provision or portion thersof shall not affect the validity or
enforceability of any other provision herecf, if the remainder complies
. with the Act or as coverants effect the common plan.

23.4 Effective Date
" This Declaration shall take effect upon recording.
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23.5 Ra ference to Record of SurveyMap :
The Record of -Survey-Map of the: buildings refarred =
herein were filed with the Recorder of Salt Lake County, Utah,
simultaneously with the recording of this Declaration under File

No. _ _ » . ~in Volume

of Condominiums, pages .

ARTICLE 24, - SALE OR LEASE, RIGHT OF FIRST REFUSAL.,
OFTION ' ’

24.1 In General
In the event any owner of a unit shall wish to sell,

rent or lease the same, and has receivad any bonafide offer therefor
from a prospective purchaser or tenant, the Board shall be given .
written notice of all terms thereof, together with the name and address
of the contamplated lessee, renter or purchaser, and such credit,
character and other references as the Board may request. Such ngtice
and references shall be given to the Board for all of the owners. The
owners through the Board, or an assignee of the Board for such assignee's
own behalf and with such assignee's own funds, shall have the irrevocable
option or right to purchase or lease or rent the subject unit upcn the same
terms and conditions as set forth in the offer, provided written notice of
such election to purchase, rent or lease is given to the selling, renting,
or leasing owner, and a matching down payment or deposit is provided
to the selling, renting, or leasing owner during the fifteen (15) day period
immediataly following the delivery of the notice of the bonafide offer to
the Board., After the Bozard or its assignee shall have electad to exercise
the option, it shall have thirty (30) days from the dats of such election to
close the transaction, but the owner shall not be entitled to proceed with any
different or other transaction without first again complying with this right

- of first refusal. K

24.2 Acquisition by Board ;

_ The Bozard shall not exercise this option on behalf of all owners
without the prior written consent of all owners and contract purchasers and
sellers. Acguisiticns by the Board of units or interests therein under the
provisions of this saction shall be made from the maintenance fund. If the
fund is insufficient, the Board may levy a special assessment against each
unit in proportion to . the interests of the owners thereof in the common areas.
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The Board in its discretion may borrow money to finance the acquisition
of a unit or interest therein, which acquisition is authorized by this sec—
tion; provided, however, that no financing may be secured by an encum-
brance of any portion of the property other than the unit or interest therein
to be acquired, and shall not permit a deficiency judgment against the
Association. Units or interests therein acquired pursuant to the terms
of this section shall be held of record in the name of the Board or nom-=
inees of the Board in trust for all the owners. Such units or interest there-
in shall be leased, rentad, held or sold by the Bozard for the benefit of the -
owners. The net proceeds of such leasing, renting or sale shall be de—~
posited in the Association accounts, or distributed to the owners, as the
Bozard determines. o
24.3 Assignment or Subletting
The assignment or subleasing or subrenting of a unit shall be
subject to the same limitations as are applicable to the leasing or renting
thereof. |he liability of the owner under these covenants shall continue
for subsequent transactions, notwithstanding the fact that he may have on
one or more times assigned, leased or rentad said unit and complied here—
with. _
24.4 Richt to Mortoage
In no case shall the right of first refusal reserved herein af-
fect the right of an owner to subject his unit to a trust ceed, mortgage or
other security instrument in a transaction which is not a sale or lease.
24.5 Waiver of Board's Rights ~
- The failure or refusal of the Board to exercise the right to so
purchase or lease shall not constitute or be deemed to be a waiver of such
right to purchase or lease when an owner receives any subseguent bona
Flde offer from a prospective purchaser or tenant. :
24.6 Deceased Owner ‘
“The Board may proceed to purchase the unit or interest therein
of any deceased owner which shall be offared for sale, upon the prior written
cors ent of all unit owners, which consent shall set forth a maximum price
which the Board is authorized to bid and pay for the unit or interes: therein.

~
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ARTICLE 25. TRANSACTIONS NOT AFFECTED BY RIGHT OF
FIRST REFUSAL ' - i

25.1 Foreclosure

In the event of any default on the part of any owrer under any
mortgage or deed of trust made in good faith and for value, which entitled
the holder thereof to foreclose same, any sale under such foreclosure or
deed of trust, or any delivery of a deed to the mortgagee or beneficiary
in lieu of such foreclosure, shall be made free and clear of the provisions,
of Article 24, and the purchaser (or grantse under such deed in lieu of
foreclosure) of such unit shall be thereupon and thereafter subject to the
provisions of this Declaration. If the purchaser following such foreclosure
sale (or grantee under deed given in lieu of such foreclosure) or sale under
deed of trust shall be the holder of the mortgage or the deed of trust bene-
ficiary, or its nominee, the said holder or nominee may thereafter sell
and convey or rent or lease the unit free and clear of the provisions of
Article 24, but its grantee or vendee shall thereupon and thereafter be
subject to all of the provsions thereof; except however, In the case where
the mortgagee conveys to the Federal Housing Administration, Veterans
Administration, or other mortgagee insurer, pursuant to legal requirements
of the mortgage insurance, such mortgage insurer shall be entitled to convey
to its purchaser, free and clear of Article 24, in which case its grantee or
vendee shall thereupon and thereafter be subject to all the provisions thereof.

25.2 Inheritance -

The transfer of a deceased joint tenant’'s interest to the sur—
viving joint tenant or the transfer of a deceased's interest to a devisee by
Will, under a community property agreement, or to his heirs at law under
intestate laws shall not be subject to the provisions of Article 24.

25.3 Other
If an owner of a unit can establish to the satisfaction of the
Board that a proposed transfer is not a sale or lease or rental, then such
transfer shall not be subject to the provisions of Article 24.
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25.4 Dec;lar'a_nt an_d First Purchaser Transfer

‘The restrictions on sale, conveyance, leasing or rental of
units contained in Article 24 shall not apply to Declarant and owners of record
30 days after date of filing of this Declaration. Declarant is the seller of each
of the units created hereby. Acceptance of deeds to or contracts for purchase
of any interest whatsoever respecting a unit constitutes a recogniton by the
owner of purchaser of such unit that Declarant may continue to own and lease
or rent some or all of the other units herein.

ARTICLE 26 CERTIFICATE OF SATISFACTION OF RIGHT OF
FIRST REFUSAL ' '

26.1 In General

Upon written request of any owner or purchaser, or any pros—:
pective transferee, purchaser, tenant, or an existing or prospective mort—
gagee of any unit, it shall be the duty of the secretary of the Board and the
president, or of any two Board members, (if the secretary and president
are unavailable) to as rapidly as reasonably possible issue a written and
acknowledged certificate in recordable form for a reasonable fee not to ex—
ceed ten dollars ($10.00), evidencing:

26.1.1 Whether for any proposed tenancy, lease or sale under

Art-:.cle 24 proper notice was given by the selling or leasing owner, and
whether‘ the remaining owners did or -did not elect to exercise the option
to purchase lease or rent;

‘ 26.1.2 With respect to a deed to a vendor, first mortgagee
or deed of trst beneficiary or its nominee in lieu of foreclosure or for—
feiture, and a deed from a vendee, mortgagee or beneficiary or its nom-—
inee, pursuant to Article 24, whether or not the deeds were in fact given
in lieu of foreclosure and were or were not subject to the provisions of
Article 24,

26.1.3 With respect to any contemplated transfer, whether
or not it is a sale or lease or rental subject to the provisions of Article 24,




26.2 Conclusive F’r‘oof

Such a certificate shall be conclusive evivdencer of the facts
and recitals contmined therein as respects the Board and the Association.

L~ th
DATED this /b’J‘ day of

, 1976.

Seplen he:

DECLARANT :

By:

STATE OF UTAH ) oo . )
COUNTY OF SALT LAKE )

On the -

15th day of September , A. D. 1976, personally appeafed before
me

COLIN W, RADFORD, who being by me duly sworn did say, that he, the said COLIN ,
W. RADFORD, is the president of RADFORD & COMPANY, and that the within and foregoing
instrument was signed in behalf of said corporation by authority of a resolution of
its board of directors and said COLIN W. RADFORD, duly acknowledged to me that

said corporation executed the same and that the seal affixed is the seal of said
) corporation.

GIVEN under my hand and official seal this

/:J
1976.
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FINAL APPROVAL OF CENTERVILLE CITY:

Onthis__ /3¢ day of ‘ s, 1976, Center—
ville City, a body politic and corpo of the State of Utah, and a municipality
in which the Cedar Springs Condominium is located, hereby gives final approval
to said project, to the foregoing Declaration, to the Record of Survey Map re—
corded concurrently herewith, and to the attributes of said project which are
set forth in Section 57-8-35 (38) of the Utah Condominium Ownership Act as

amended and expanded by Laws of Utah 1975, Chapter 173, Sec. 18.

Attest: CENTERVILLE CITY
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SCHEDULE "A"
CEDAR SPRINGS CONDOMINIUM DECLARATION

Legal Description

Beginning on the north line of Lot 6, at a point N89°54'W 259,60 feet
from the Northeast corner of Lot 6, Block 21, Big Creek Plat, Centerville
Townsite Survey and running thence S0°068'W 138.82 feet; thence
S89°59'W 91.12 feet; thence S0°02'E 595.21 feet; thence N8SOC53'E
70.01 feet to a point of a curve to the left; the radius point of which
is SOP01E 28,8 feet; thence Southwesterly along the arc of said cur*ve -
31.42 feet to a point of tangency; thence SOP02'E 55.78 feet to a
point of a 70.0 foot radius curve to the right; thence Southwesterly
along the arc of said curve 81.88 feet; thence S5914'25"E 133.32 feet;
thence S89°59'W 499.44 feet; thence 50002' E 340.0 feet; thence
S89°539'W 58.0 feet; thence NOOOE'W 1348.32 feet; thence S89054'E
629 .44 feet to the point of beginning. Conkains 13.377 acres.
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Unit Designation
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SCHEDULE "B"
~ T0O
CEDAR SPRINGS CONDOMINIUM

369

Assigned Limited Common Areas and

Percentage of Undivided Facilities
Interest in the Common

Storage Space.

Areas and Facilities Parking Space
Building A
A1 .00327 A 1 1
A2 .00327 A2 2
A 3 .00347 A 3 3
A4 - .00347 A 4 4
A5 .00347 A5 5
A B .00347 A6 6
A7 .00347 A7 7
A 8 ~.00347 A 8 8
A9 .oo672 A9
A 10 .00672 A 10
A 11 .00872 A 11
A 12 .00672 A 12
- Building B
B 1 .00299 B 1 1
B2 .00289 B2 2
B 3 - .00347 B 3 3
B 4 .00347 B 4 4
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.00347
.00347
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.00872
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A.00672
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E 4
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.00528

.00528

.00528
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.00528
.00528
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.00528

- .00528
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F 1 .00528 F 1
Fa2  .oos28 F 2
F 3 .00528 F 3
F 4 .00528 F a
Fs .00528 F 5
F 6 ' .00528 Es
F7 .60528 F7
F 8 .00528 F 8
Fo | .00528 Fo
F 10 .00528 F 10
G 1 .00528 G 1
G2 .00528 G2
G 3 ~ .00528 G 3
G 4 | .00528 G 4
G5  .o0s28 G5
G 6 .00528 . C6
G 7 .00528 G 7
G 8 ~ .00528 G s
G 9 .00528 G 9
G 10 .00528 G 10
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10

10

.00528

.00528

.00528

.00528

.00528

.00528

.00528
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.00528

.00228
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K 1 .00528 K 1
K2 .00528 K 2
K 3 00528 K 3
K 4 | .00528 K 4
L 1 .00528 L 1
L2 .0G5 28 L2
L3 .00528 L 3
L 4 .00528 L'4 ' -
L5 .00528 L5

L6 .00528 L 6
M 1 .00528 M 1

| ™M 2 .00528 M 2
M 3 .00528 M 3
M 4 .00528 M 4
M 5 | .00528 - M 5
M 6 .60528 M6
M 7 - .00528 M 7
M 8 ~ .00528 M 8
N 1 00528 N 1
N2 .o0s28 N 2
N 3 .00528 N 3

N.4 - .00528 N 4
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P 10
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Q 4
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Q 186
V.C117
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Q 19
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Q 13
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v 1 .00528 Vo1

V2 .00528 V2

V 3 00528 V3

V 4 | om28 V4

V5 .00528 h V 5

V6 .00528 V6

W 1 .00528 | W1

W 2 .00528 W 2 '
W 3 00528 ' W 3 ;
W & .00528 W 4

W 5 .00528 W 5

W 6 | ~ .00528 W 6

X 1 | ©.00528 o X 1

X 2 . .00528 X 2

X 3 | .00528 | X 3

X 4 .00528 ' X 4

TOTAL: 100 .00000%
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SCHEDULE "C"

BY LAWS
OF
CEDAR SPRINGS CONDOMINIUM ASSOCIATION

ARTICLE I OBJECT AND DEFINITIONS

1.1 Purpose. The purpose for which this Association is formed
is to govern the condominium property situate in the County of Da\ns,
State of Utah, which property is described in Exhibit A attaeched to the Declaration
and by this reference is made a part hereof, and which property has been
submitted to the provisions of the Condcmmwm Qwnership Act of the
State of Utah by a Declaration entitled "Declaration and Covenants,
Conditions, Restrictions and Reservations" establishing a plan for
condominium ownership of the Cedar-Springs Condominium-(hereirafter
referred to as the "Declaration™).

1.2 -Assent. All present or future owners, temants, future temants,
or any other perscn using the facilities of the project in any manner are
subject to the regulations set forth in these Bylaws. The mere acquisition
or rental of any of the condominium units (hereinafter referred to as "units'™)
in the project or the mere act of occupancy of any oF said units shall con—
stitute ratification of these Bylaws.

1.3 Definitions. Unless otherwise specified, all terms shall
have the same meaning in these Bylaws as such terms have in the Declara—
tion. The terms "owners™ and "members" as used herein shall be synony—
mous. '
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ARTICLE 2. MEMBERSHIP, VOTING, MEETINGS AND
ADMINISTRATION ‘
2.1  Matters Governed by Declaration. With regard to varicus

matters including membership, meetings and voting, reference is made
to the Declaration.

2.2 Administrativer Provisions

_ 2.2.1 Majority of Owners., As use in these Bylaws the
term "majority of owners' shall mean those owners of more than Fifty
percent (50%) of the undivided ownership of the general common elements.

2.2.2 Quorurn. Except as otherwise provided in thesé
Bylaws, the presence in person or by proxy of a "majority of owrars™
as above defined shall constitute a quorum. An affirmative vote of a
majority of the owners present, either in person or by proxy, shall be
required to transact business; provided, however, that no business
shall be transacted unless a minimum of thirty percent (30%) of all of
the cwners, either in person or by proxy, vote affirmatively, and no
Board member shzall be removed unless a majority of unit owrers vots
affirmatively therefor.

2.,2.83 Proxies. Votes may be cast in person or by proxy.
Proxies shall be in writing and the signatures must be withessed or ack~
nowledged. Proxies must be filed with the Secretary before the appointad
time of each meeting. No proxy shall be valid for a period longer than 11
months after the date thereof.

2.2.4 Voting by Mail. The Board may decide that voting
of the members shall be by mail with respect to any particular election
of the Board or with respect to adoption of any proposad amendment to
the Declaration or Bylaws, or with respect to any other matter for which
approval by owners is required by the Leclaration or Bylaws.
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2.2.5 Adjourned Meeting., If any meeting of the owners
cannot be organized because a quorum has not attended, the owners who
are prasent either in person or by proxy, may adjourn the meeting to a
time not less than forty—eight hours from the time the original meeting
was called. A A . -

ARTICLE 3. Management of Condominium

3.1 In General . The affairs of the Association shall be governad
by a Board which, after Declarant's management authority ends, shall be
composed of four (4 members.

3.2 Additional Provisions Regarding Bozard

3.2.1 Election and Term of Office. The members of the
initial Board (that is the first Board electad by the owners after Declarant's
management authority ends) shall sarve for a one—year term of office.

3.2.2 Vacancies. Vacancies in the Board caused by any
reason other than the removal of a Board member by a vote of the Associa-
tion shall be filled by vote of the majority of the remaining Board members,
even though they may constitute less than a quorum; and each person so
elected shall be a Board member until a successor is elected at the next
annual meeting of the Association. ,

s 3.2.3 Organization Meeting. The first mesting of a newly
elected Board shall be held immediately following the annual meeting and
no notice shall be necessary to the newly electad Board members in order
to legally constitute such meeting.

3.2.4 Regular Mestings. Re gular meetings of the Board
may be held at such time and place as shall be determined, from time to
time,.by a majority of the Board members, but at least two such mesetings
shall be held during each fiscal year and one such meeting shall be held
immediately following the annual meeting of owners.
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3.2.5 Special Mestings. Special meetings of the
Board may be called by the President on three days notice to each
Board member. Sp=cial meetings of the Board shall be called by
the President or Secretary on the written raguast of at least two
Board members, .

3.2.6 Waiver of Notice. Before, at or after ary mesting
of the Board, any Board member may, in. writing, waive notice of such
meeting and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a Board member at any meeting of the Board shall
be a waiver of notice by him of the time and place thereof. Ifall the
Board members are present at any meeting of the Board, no notice
shall be required and any business may be transactad at such meeting.

~

3.2.7 Quorum . Atall meetings of the Board, a
majority thereof shall constitute a quorum for the transaction of bus—
iness, and the acts of the majority of the Board members present at a
meeting at which a quorum is present shall be the acts of the Board..

If, at any meseting of the Board, there be less than a quorum present,
the majority of those present may adjourn the meeting from time to time.

3.2.8 Ficdelity Bonds. The Board may require thatall
officars and employees of the Association handling or responsible for
Association funds shall furnish adeguate fidelity bonds. The premiums
on such bonds shall be paid by the Association.

ARTICLE 4, OFFICERS

4.1 Designation. The officers of the Association shall be
a President, a Secretary and a Treasurer, all of whom shall be electad

by the Bozrd.

4.2 Election of Officars. The officers of the Association
shall be electad annually by the Board at the organization meeting of each
new Bozard and shall hold office at the pleasure of the Board. Any person
may hold concurrently any two offices (and may also concurrently be a
Board member), except that the same person may not concurrently hold the
offices of Presidend and Secretary.
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4. 3 Removal of Officers. 'Upon an affirmative vote of a

majority of the members of the Board, any officer may be removed,

- with or without cause, and his succassor elected at any regular meeting

of the Board, or at any special meeting of the Board called for such
purpose. '

4.4 President. The President shall be the chief executive
officer of the Association. He shall preside at all meetings of the
Association and the Board. He shall have all of the general powers
and duties which are usually vested in the office of the President of a
nonprofit association including, but not limited to, the power to appcmt
committees from among the owrers from time to t'r.me as he may in his
discretion decide is appropriate to dssist in the conduct of the affairs of
the Association.

4.5 Secretary. The Secretary shall keep the minutes of
meetings of the Board and minutes of me etings of the Association;
he shall have charge of such bcoks and papers as the Roard may direct;
and he shall in general perform all the duties incident to the office of
Secretary. The Secretary shall compile and keep up to date at the prin—
cipal office of the Association a comglete list of members and their
registered mailing addresses. Such list shall also show opposite each
member's name the number or other appropriate designation of the unit
owred by such member. 3Such list shall be open to inspection by members
and other persons lawfully entitled to inspect the same at reasorzble times
during regular business hours.

4.6 Treasurer. The Treasurer shall have responsibility for
Association funds and shall be responsible for keeping full and accurats
accounts of all receipts and disbursemants in books belonging to the
Association. He shall be responsible for the deposit of all monies and
other valuable effects in the name and to the credit of the Association

in such depositories as may from time to time be des1gnated by the

Board oF DPirectors«

ARTICLE S, . INDEMNIFICATION OF OFFICERS AND MANAGERS.

5.1 Indemnification. The Association shall indernnify every
Board Member orofficar, and his or her heirs, executors and administra—
tors as provided in Article 16 of the Declaration.
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ARTICLE 8. OBLIGATIONS OF OWNERS .
6.1 Use of General Common Elements and Limited Commoen
Elements.  Each owner shall use the general common

elements and the limited common elements in accordance with the
purpose for which they were intended without hmder‘mg or encroaching
upon the lawful rights of the other owners.

6.2 Right of ,Entry. A

6.2.1 An owner shall permit the Managing Agent or other
person authorizad by the Board the right of access to the owner's unit and
appurtenant limited common areas from time o time during reasonable
hours as may be necessary for thé maintenance, repzir or replacement
of the common areas, or at any time deemed necessary by the Managing
Agent or Baard for the making of emergency repairs tor to prevent
damage to any of the common areas.

6.2.2 An owner shzll permit the Mdafpgmg Agent or other
persons authorized by the Board, or other owners, or their representztives,
when so required, to enter his unit for the purpose of performing instzallations
alterations or repairs to the me chanical or electrical services, or to the unit
and limited common areas of such other owners; provided that requests for
entry are mades in advance and that such entrvy is at a time convenient to the
owner. In case of an emergency, such right of entry shall be immediate.

6.5  Destruction or Obsolescence. Each owner shzll, upon becoming
an owner of a condominium unit, execute a power of attorney in favor of the
Association, irrevocably appointing the Association his sitorney—in—fact to
maintain, repair and improve the building and general and limited common
areas, and to deal with the owner's condominium unit upon its destruction
or obsolescence and regarding insurance proceeds as is provided in the
Declaration. - Tne purpose of such exscution shall be more fully to evidence
such appointment, but failure to execute such power of atio rney shall in no
way derogate from the appointment provided in the Declaration.

y
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ARTICLE 7. BYLAWS,
7.1 Amendments. BylaWs (and amendments thereto) for the

administration of the Association and the property, and for other pur—
poses not inconsistent with the Act or with the intent of the Declaration,
shall be adopted by the Association by concurrence of those voting owners
holding sixty (60%) percent of the voting power at a regular or special
meeting.

ARTICLE 8. MORTGAGES.

8.1 Noticz2 to Association. An owner who mortgages his unit
shall notify the Association through the Managing Agent, if any, or the
President of the Board, giving the mame and address of his mortgagee.
The Association shall maintain such information in a book or list entitled
"Mortgagees of Units".

8.2 Notice oFA Uhpzid Assessments. ~ The Association shall at the
request of a mortgagee of a unit report any unpzaid assessments due from
the owner of such unit.

ARTICLE 9. EVIDENCE OF OWNERSHIP .

~ N

~ Any person on becoming an owner of a unit shall furnish to the
Managmg Agent or Board a photocopy of a certified copy of the recorded
instrument vesting that person with an interest or cwnership, which instru-
ment shall remzain in the files of the Association. A mamber shall not be
deemed to be in good standing nor shzll he be entitled to vote at any annual
or at a special meeting of members unless this requirement is first met.

ARTICLE 10. CONFLICT WITH DECLARATION OR LAW.,

Thes= Bylaws are intenced to comply with and supplement the requme-
ments of the Utah Condominium Act and the Declaretion. - - -I-
If any of these Bylaws conflict with the provisions of szaid stztute or Dec—
laration, the provisions of the skztute and Declaration will apply.
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ARTICLE 11. NONPROFIT ASSOCIATION.

This association is not organized for profit. No member, member
of the Board or person from whom the Association may receive any property or
funds shall receive or shall be lawfully entitled to receive any pecuniary profit
from the operations thereof, and in no event shall any part of the funds or assets
of the Association be paid as salary or compensation to, or distributed to, or
inure to the benefit of any members of the Board. The foregoing, however,
shall neither prevent nor restrict the following:

(1) reasonable compensation may be paid to any member or manager
while acting as an agent or employee of the Association for services rendered
in effecting one or more of the purposes of the Association, and

(2) any member a@* Board member may, from time to time, be reimbursed
For his actual and reasonable expenses incurred in connection with administration
of the affairs of the Association.

ARTICLE 12. FISCAL YEAR ,

The Fiscal year of the Association shall begin oh January 1
,andendon__ December 31 . ; .

2
Adopted as Bylaws by the Declarant on this QS' kA g day of Sa;% )
1976. o ‘

DECLARANT:

o ol (4G I 0




