
When Recorded,MailTo:
DanielK.Watkins
PECK HADFIELD BAXTER & MOORE, LLC
399N.Main,Suite300

Logan,Utah84321

(435)787-9700

FIRST SUPPLEMENT TO

DECLARATION OF PROTECTIVE

COVENANTS, CONDITIONS AND RESTRICTIONS

OF

ASPEN RIDGES

A ResidentialSubdivision

THIS FIRST SUPPLEMENT TO THE DECLARATION OF PROTECTIVE

COVENANTS, CONDITIONS AND RESTRICTIONS (this"FirstSupplement toDeclaration")
ismade thisg_ day of October, 2021, by ASPEN RIDGES, LLC a Utah limitedliability

company (referredto herein as "Declarant"),in itscapacityas the owner and developer of

TREMONT PLACE, a subdivisioninBox ElderCounty,Utah.

RECITALS:

A. Declarantisthe Developer of ASPEN RIDGES, a development locatedin Box

ElderCounty, Utah (the"Subdivision").

B. On or about June 17,2020, Declarantcaused tobe recordedinthePublicRecords

as Entry 413211 thatcertain"Declarationof ProtectiveEasements, Covenants,
Conditions and Restrictionsof Aspen Ridges" in Box Elder County, Utah (the

"Declaration"),attachedheretoas Exhibit"A",

C. Pursuantto Section3.05 of theDeclaration,Declarantispermittedtoexpand the

Subdivisionby annexing additionalrealpropertylocatedadjacenttotheproperty
covered by the Declaration,which additionland for thisFirstSupplement to

Declaration is forth and described in the attachedExhibit "B" ("Additional

Land"), for purposes of development intoadditionalLots consistentwith the

existingphases oftheSubdivisionand with theDeclaration,

D. Declarantdesiresto annex a portionof theAdditionalLand intothe Subdivision

as Phase 2 thereof.

NOW, THEREFORE, in considerationof the foregoing,Declarant hereby makes this

FirstSupplement toDeclarationas follows:
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1. Declarant hereby submits the AdditionalLand to the terms and conditionsof the

Declaration.

2. All defined terms as used in this FirstSupplement to Declaration,includingthe

RECITALS, shallhave the meanings ascribedto them hereinor,as the case may be,in

theDeclaration.

3. The following describedrealpropertysituatedin Box Elder County, Utah, ishereby
submittedto the provisionsof the Declarationand, pursuantthereto,ishereby annexed
intotheSubdivisionto be held,transferred,sold,conveyed and occupiedthereof:

See Exhibit "B" attached heretoand made a part hereof

TOGETHER WITH alleasements,rights-of-way,and otherappurtenancesand

rightsincidentto,appurtenantto,or accompanying theabove-describedparcelof

realproperty,whether or notthesame arereflectedon a Plat.

RESERVING UNTO DECLARANT, however, such easements and rightsof

ingressand egress over, across,through and under the said propertyand any

improvements (includingbuildings)now or hereafterconstructedthereonas may
be reasonablynecessaryforDeclarant(ina manner which isreasonableand not

inconsistentwith theprovisionsof thisDeclaration):(i)to constructand complete
each of the buildingsand all of the other improvements described in this

Declarationor on a Plat,and to do allthingsreasonablynecessaryor proper in

connectiontherewith;or (ii)toconstructand completeon theAdditionalLand, or

any portionthereof,such improvements as Declarantshalldetermineto buildin

itssolediscretion(and whether or not theAdditionalLand or any portionthereof

has been or hereafterwill be added to the Subdivision). If,pursuantto the

foregoingreservations,thesaidpropertyor any improvement thereonistraversed

or partiallyoccupied by a permanent improvement or utilityline,a perpetual
easement forsuch improvement or utilitylineshallexist.With theexceptionof

such perpetualeasements,the reservationshereby effectedshall,unlesssooner

terminatedinaccordancewith theirterms,expire10 yearsafterthedateon which

thisDeclarationisrecordedinthePublicRecords.

THE FOREGOING IS SUBJECT TO allliensfor currentand futuretaxes,

assessments, and charges imposed or levied by governmental or quasi-

governmental authorities;all Patent reservationsand exclusions;all mineral

reservationsof recordand rightsincidentthereto;allinstrumentsof recordwhich

affecttheabove-describedrealpropertyor any portionthereof,including,without

limitation,any mortgage (and nothing in thisparagraph shallbe deemed to

modify or amend such mortgage); allvisibleeasements and rights-of-way;all

easements and rights-of-way,encroachments, or discrepanciesshown on, or

revealedby, a Plator otherwiseexisting;an easement for each and every pipe,
line,cable,wire, utilityline,or similarfacilitywhich traversesor partially
occupies the said realpropertyat such time as constructionof allSubdivision
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improvements is complete; and alleasements necessaryfor ingressto,egress

from, maintenance of,and replacement of allsuch pipes,lines,cables,wires,

utilitylines,and similarfacilities;AND TO EACH OF THE COVENANTS,

CONDITIONS, AND RESTRICTIONS CONTAINED IN THIS

DECLARATION.

4. Expect as modified by the provisionsof thisFirstSupplement to Declaration,the

Declarationshallremain unchanged and isbindingon theAdditionalLand, togetherwith

thisFirstSupplement to Declaration,shallconstitutethe Declarationof Covenants,
Conditions and Restrictionsfor the Subdivisionas expanded by the annexationof the

AdditionalLand describedherein.

5. The Platentitled"Aspen Ridge, Phase 2", preparedand certifiedby Brian G. Lyon, a

Utah Registered Surveyor, executed and acknowledged by Declarant,accepted by
Tremonton City,was filedforrecordinthePublicRecords priortotherecordationof this

FirstSupplement toDeclaration.

[lNTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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DATED on theday and year firstwrittenabove.

ASPEN RIDGES, LLC

a Utah limitedliabilitycompany

By:
Its:

STATE OF UTAH )
:ss

County ofCache )

On theM day of October,2021, personallyappeared beforeme o A

who, beingduly sworn, statedthathe istheauthorizedmember of ASPEN RIDGES, L C, that
the foregoinginstrument was signed on behalfof the company, and thathe isvested with

authoritytoexecutethisinstrumenton behalfofthecompany.

Nótary Public

p - - - - - - - - ...,...,y
NotayPubhc-StateofUtah
DARWIN R.NEAL
Comm. #717832
MsimExjies
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SEEN AND AGREED TO:

ON PROM

ISAN MBS

STATE OF UTAH )

County of 0H F j()[ty

On the _ day of October, 2021, personallyappeared before me, TYSON PROM andSUSAN COOMBS, thesignersof thewithininstrument,who duly acknowledged tome thattheyexecuted thesame.

Notary Public
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SEEN AN GREED TO:

R OGERS

STATE OF UTAH )
:SS

County of IFl-(kr. )

On theÈ day of October,2021, personallyappeared beforeme, JORDAN ROGERS,
thesignerofthewithininstrument,who dulyacknowledged tome thathe executedthesame.

@MITCHEL

WARNER
NOTARYPUBUC-STATEOFUTAH

pMy Comm. Exp.10/10/2023'**
Commission# 708604
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SEEN AND AGREED TO:

NATHAN SADLE

STATE OF UTAH )

County of

On the __ day of October, 2021, personallyappeared beforeme, NATHAN SADLER,the signerof the withininstrument,who duly acknowledged to me thathe executed the same.

Notary Public
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SEEN AND AGREED TO:

ADw c

S ANE PASKETT

JpAE PASKETT

STATE OF UTAH )

:sS

County of hy F,ldpf )

On thei day of October, 2021, personallyappeared before me, SHANE PASKETTand JANAE PASKETT, the signersof thewithininstrument,who duly acknowledged to me that
they executed the same.

HOLLY J GROVER

Notary Publi
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SEEN AND AGREED TO:

KERRY HARKIN

TRISTTON BANHAM

STATE OF UTAH )
:ss

County of ÓN (////# )

On the15- day of October,2021, personallyappeared beforeme, KERRY HARKIN and
TRISTTON BANHAM, the signersof thewithin instrument,who duly acknowledged tome that
they executedthe same.

Notary Pu
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SEEN AND AGREED TO:

Sk M¢

SHANE PASKETT

J ÁE PASIfETT

STATE OF UTAH )

:ss

County of nt Fld,W )

On the _ day of October, 2021, personallyappeared before me, SHANE PASKETTand JANAE PASKETT, the signersof the withininstrument,who duly acknowledged to me that
they executed thesame.

Notary Public
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EXHIBIT "A"

DECLARATION
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Entry
No. 413211 B: 1417 P; 0932

STRIC E C AN For:TREMONN IT
ChadMontgomery:BoxElderCountyUtahRecorder

When Recorded,MailTo;
PeckHadfieldBaxter& Moore
399NorthMain
Suite300

Logan,UT 84321

DECLARATION OF PROTECTIVE EASEMENTS,

COVENANTS, CONDITIONS AND RESTRICTIONS

OF

ASPEN RIDGES

Phase 1

THIS DECLARATION OF PROTECTIVE EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS (the"Declaration"),made on this[J_ day ofMay, 2020,
by ASPEN RIDGES, LLC, a Utah limitedliabilitycompany, initscapacityastheowner and

developerof Phase 1 of ASPEN RIDGES, a plannedunitdevelopment inBox ElderCounty,
Utah.

ARTICLE I

PURPOSE AND EFFECTUATION

1,01 Purpose.The purposeof thisinstrumentistoprovideforthepreservationof the
values of both Lots and Common Areas within the ASPEN RIDGES, a planned unit

developmentin Box ElderCounty,Utah,(the"Development"),and forthemaintenanceof the
interiordriveways,sidewalks,parking,amenities,open spaces,landscaping,treesand allother
Common Areas therein.

1.02 Effectiveness.From and afterthe effectivedate hereof:(a)each partof the

Development and each Lot and Unit lyingwithinthe boundariesof the Development shall
constitutebut constituentpartsof a singleexpandable planned unitdevelopment;(b) the

Development shallconsistof the Lots and of the Common Areas which are describedand

depictedon thePlat;(c)The DeclarationfortheDevelopment shallconsistofthisdocument as
the same may be modified,amended, supplemented,or expanded in accordancewith the

provisionshereof;and (d)The initialPlatof theDevelopment shallbe recordedconcurrently
herewithinthePublicRecordsasthesame may thereafterbe amended.
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ARTICLE H

DEFINITIONS

2.01 "AdditionalLand" means, atany pointintime,any landthatisadjacenttothe

Property(orany adjacenttoany landthathaspreviouslybeen annexedoradded totheprovisions
ofthisDeclarationasAdditionalLand and thereforebecomes partoftheProperty)thatDeclarant
annexes or adds to the provisionsof thisDeclarationpursuantto the provisionsof this

Declaration,providedthatDeclaranthas obtainedallrequiredgovernmentalapprovalsforthe
additionalland.

.2.02 "Articles"shallmean and refertotheArticlesofIncorporationoftheAssociation,
which areorshallbe filedintheOfficeoftheDivisionofCorporationsand Commercial Code,
StateofUtah,asamended from timetotime.

2.03 "Assessment" shallmean thechargewhich isto be leviedand assessedagainst
eachOwner and theOwner's Lot and UnitforAssociationexpensesassetforthinArticleXIIL

2.04 "Association"shallmean Aspen Ridges Homeowners Association,a Utah
nonprofitcorporation,tobe established,itssuccessorsand assigns.

2.05 "Board"shallmean theBoard ofDirectorsoftheAssociation.

2.06 "Bylaws" shallmean and refertotheBylaws oftheAssociation.

2.07 "Common Areas" shallmean allportionsoftheDevelopment excepttheLotsand
Units,and shallincludeallpropertyto be owned by theAssociationforthe common use and

enjoyment of the Owners such as allprivateundedicatedroadways, driveways,parking,
amenities,open spaces,landscaping,structuralcommon areas,ifany,and thelike,togetherwith
alleasementsappurtenantthereto,asmay be reflectedhereinoron thePlat.

2.08 "Declarant"shallmean ASPEN RlDGES, LLC, a Utah limitedliabilitycompany,
itssuccessorsand assigns,ifany,asdevelopersoftheDevelopment.

2.09 "Declaration"shallmean thisDeclarationof ProtectiveEasements,Covenants,
Conditionsand Restrictionsasthesame may be supplementedoramended from timetotime.

2.10 "Development" shallmean the Aspen Ridges planned unitdevelopment as it
existsatany giventime.

2.11 "LimitedCommon Areas" shallmean any Common Areas designatedhereinor
on thePlatforexclusiveuseby an Owner orgroupofOwners. LimitedCommon Areasthatmay
be identifiedon thePlatwith thesame number or otherdesignationby which a Unit orLot is
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identifiedthereonshallbe LimitedCommon Area fortheexclusiveuse oftheOwner oftheUnit
orLot bearingthesame number ordesignation.

2.12 "Lqt" shallmean and referto any of the separatelynumbered, individually
describedlotswithintheDevelopment asdesignatedon thePlatand intendedforresidentialuse,
unlessindicatedotherwiseon thePlat.

2.13 "Managine Agent" shallmean any person or entityappointedor employed as

Managing Agent by theAssociation.

2.14 "Mortgage" shallmean any recordedfirstmortgage or firstdeed of trust

encumbering a Lot; and Mortgagee shallmean the mortgagee or beneficiarynamed in a

Mortgage.

2.15 "Owner" shallmean any personwho istheowner of record(asreflectedby the
PublicRecords)of a feeor undividedfeeinterestinany Lot,and any contractpurchaserofany
Lot.Notwithstandingany applicabletheoryrelatingtomortgages,no Mortgageenor any trustee
or beneficiaryof a deed of trustor trustdeed shallbe an owner of a Lot unlesssuch party
acquiresfeetitletheretopursuanttoforeclosureorsaleorconveyanceinlieuthereof.Declarant
shallbe an Owner withrespecttoeachLot owned by it.Multipleowners ofa particularLot shall
bejointlyand severallyliableastoallresponsibilitiesofan Owner.

2.16 "M" shallmean therecordedplatmap forAspen Ridges,and any supplemental
maps pertainingtotheDevelopment and recordedor to be recordedintheofficeof theCounty
RecorderofBox ElderCounty,StateofUtah.

2.17 "Property"shallmean all land covered by thisDeclaration,includingany
AdditionalLand, Common Areas and Lots.The initialPropertyshallconsistof the land
describedon Exhibit"A", attachedhereto.

2.18 "PublicRecords"shallmean theOfficeoftheBox ElderCounty Recorder.

2.19 "SpecialAssessment"shallmean a chargeagainsta particularOwner or hisLot
forthepurposeof reimbursingtheAssociationforcostsincurredinbringingtheOwner orhis
Lot or Unit intocompliancewith the provisionsof thisDeclaration,the Articles,Bylaws or
Rules and Regulationsof the Association,or any other charge designatedas a Special
Assessment in this Declaration,the Articles,Bylaws or Rules and Regulationsof the

Association,togetherwith costs,interest,attorney'sfeesand otherchargespayableby such
Owner pursuanttotheprovisionsofthisDeclaration.

2.20 "Rules and Regulations"shallmean and referto thoseRules and Regulations
authorized,adoptedand promulgatedtotheOwners from timetotimeby theBoard.

2.21 "Uni.t"shallmean an attachedstructurewhich is designed,constructedand
intendedforuse or occupancy as a residenceon a Lot,includinganythinglocatedwithinsaid
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Unit (but designatedand designed to serve only thatUnit) such as appliances,electrical

receptaclesand outlets,windows, airconditioningcompressorsand otherairconditioning
apparatus,furnaces,and allutilitylines,pipes,wires,conduitsor systemsfrom thepointwhere

theyentertheUnit,but specificallyexcludingroofsand exteriorsurfacesof Unitsand patios,
decks,parkingareas,patiofences,etc.,allofwhich roofs,surfaces,patios,decks,parkingareas
and fences,etc.shallbe deemed tobe LimitedCommon Areas designatedfortheexclusiveuse
of theparticularUnits to which such roofs,surfaces,patios,decks,parkingareasand fences

appertain,and which areidentifiedwiththesame number astheUnittowhich theyrelateon the
Plat.

ARTICLE III

PROPERTY DESCRIPTION

3.01 Submission.The Propertywhich initiallyisand shallbe held,transferred,sold,

conveyed,and occupiedsubjecttotheprovisionsofthisDeclarationconsistsoftherealproperty
describedon Exhibit"A", attachedheretoand made a parthereof.

3.02 Descriptionof Improvements. The improvementsincludedinthisDevelopment
arenow, orwillbe,locatedon theProperty.

3.03 Legal Statusof Units.All Unitsareresidentialunitsthatare capableof being
independentlyowned, encumbered,and conveyed.

3.04 DivisionintoLots.The Development isherebydividedintoLots,assetforthand
describedon thePlat,with appurtenantand equalrightsand easementsofuse and enjoymentin
and to the Common Areas, as well as appurtenantobligationspertainingto assessments,
maintenance,etc.,allassetforthinthisDeclaration.

3,05 Annexation and Addition by Declarant. Declarantmay, from time to time,
expand theDevelopment subjecttothisDeclarationby theannexationoraddition,from timeto

time,of allor any part or partsof the landsconstitutingthe AdditionalLand. Subjectto

compliancewiththeconditionsimposed herein,theannexationoradditionof any suchlandwill
become effectiveupon therecordationof an AdditionalPlatand of a supplementaldeclaration

("SupplementalDeclaration")which (a)issignedby Declarantand the then owner(s)of such
AdditionalLand; (b)describesthelandtobe annexedoradded;(c)declaresthattheannexed or
added landisto be held,transferred,sold,conveyed,and occupiedaspartof theDevelopment;
and (d)setsforthsuch additionallimitations,restrictions,easements,covenantsand conditions,
consistentwith thoseof thisDeclaration,as may be applicableto the annexed or added land.
When any such annexationor additionbecomes effective,the annexed or added land will
become partoftheDevelopment, shallbe consideredpartoftheProperty,and shallbe subjectto
theprovisionsofthisDeclaration,asamended orsupplemented.Upon annexation,theowners of

any Lotscreatedon theAdditionalLand willhave alltherightsand obligationsofan Owner that
areoutlinedherein.
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3.06 Limitationson Annexationand Addition.Declarant'srighttoannex or add land
totheDevelopment willbe subjecttothefollowinglimitations:

(a) The annexed oradded landmust be adjacenttotheDevelopment;

(b) The AdditionalLand added tothePropertymust be subdividedintoLots
and/orUnits with applicablecommon areasand open space and designedto be used for
residentialpurposesascontemplatedby thisDeclaration;

(c) All Common Areas designatedon theAdditionalPlatmust be deeded to
theAssociation;and

(d) Declarantor Declarant'ssuccessoror assigneemust make or consentto
suchannexationoraddition.

3,07 No ObligationtoAnnex, Add or Develop. Declaranthasno obligationunderthis
Declarationto annex or add any AdditionalLand totheDevelopment ortodeveloporpreserve
any portionof AdditionalLand in any particularway or accordingto any particulartime
schedule.

ARTICLE IV

DUTIES AND OBLIGATIONS OF OWNERS

4.01 Maintenanceand Repairs.Each Owner athisor her own expensemust keep the
interiorof theUnitand itsequipmentand appurtenancesingood order,conditionand repairand
ina cleanand sanitarycondition,and must do allredecorating,paintingand varnishingthatmay
atany timebe necessarytomaintainthegood appearanceoftheUnit.Excepttotheextentthat
theAssociationisprotectedby insuranceagainstsuch injury,theOwner must repairallinjuryor

damage to thebuildingor buildingscausedby theact,negligenceor carelessnessoftheOwner
orthatof any lesseeor sublesseeor any member oftheOwner'sfamilyor ofthefamilyofany
lesseeor sublessee,or of any guest,employee or agentof theOwner or theOwner's lesseeor

sublessee,and allsuch repairs,redecorating,paintingand varnishingshallbe of a qualityand
kindequaltotheoriginalwork. Inadditiontodecoratingand keepingtheinterioroftheUnitin

good repair,the Owner isresponsibleforthe maintenanceor replacementof any plumbing
fixtures,heatingand airconditioningequipment,compactors,dishwashers,disposers,ranges,
etc.,thatmay be inorconnected.withtheUnit.The Owner may notmake orpermittobe made

any structuralalteration,improvement,oradditioninortotheUnit,patio,and garage,areasorin
ortotheexteriorofthebuildings,and may notpaintordecorateany portionoftheexteriorofthe

buildinginwhich theOwner's Unit islocated.Intheeventofthedamage ordestructionofany
Unit,theOwner of theLot on which suchUnit issituatedshalleitherrebuildthesame withina
reasonabletime or shallrazetheremainsthereofso astopreventtheunsightlyappearanceand

dangerousconditionofa partiallydestroyedbuildingintheDevelopment.

4.02 Owners Insurance.Notwithstandingany insurancecoverage requiredto be

provided hereinby the Association,each Unit Owner shallbe responsibleto procureand



Ent:413211 B: 1417 P: 0937 Page 6 of31

maintaininforceathisown costhazardinsuranceon hisUnitand personalcontentsand such

liabilitycoverage as may be customary in projectssuch as the Development and which is
consistentwitheach Owner's individualcircumstances.

4.03 Assessments and Rules Observance.Each Owner shallbe responsibleforthe
prompt payment of any AssessmentsprovidedforinthisDeclarationand fortheobservanceof
theRules and Regulationspromulgatedby theAssociationfrom time to time pursuantto the
Bylaws.

4.04 Transferof Interests.Except forobligationsalreadyaccrued,an Owner who, for
otherthan purposes of security,transfersallof his interestsin his Lot to another,either

voluntarilyor by operationof law,shallbe relievedof allobligationsunder thisDeclaration

followingsuchtransfer.

ARTICLE V

PROPERTY RIGHTS AND CONVEYANCES

5.01 Easement ConcernineCommon Areas.Each Lot shallhave appurtenanttheretoa
nonexclusiverightand easementof use and enjoymentin and tothe Common Areas fortheir
intendedpurposes.Such rightand easementshallbe appurtenantto and shallpasswith titleto
eachLot and shallinno eventbe separatedtherefrom.

5.02 Form of Conveyancine Leases.Any deed, lease,mortgage, deed of trust,
purchasecontractor otherinstrumentconveyingorencumberingtitletoa Lot shalldescribethe
interestorestateinvolvedsubstantiallyasfollows:

Lot No. as identifiedin thePlatrecordedin theofficeof the Box ElderCounty
Recorderas Entry ,Map FilingNo. containedwithinPlat of Aspen
Ridges,Box ElderCounty,Utah,SUBJECT TO theDeclarationofProtectiveEasements,
Covenants,Conditionsand RestrictionsofASPEN RIDGES, recordedintheofficeofthe
Box Elder County Recorder as Entry , Book , at Page (as said
Declarationmay have heretoforebeen amended orsupplemented),TOGETHER WITH a

rightand easement ofuse and enjoymentinand totheCommon Areas described,and as

providedfor,in saidDeclarationof ProtectiveEasements,Covenants,Conditionsand
Restrictions(assaidDeclarationmay haveheretoforebeen amended orsupplemented.

Whether or notthedescriptionemployed inany such instrumentisintheabove-specified
form,however, allprovisionsof thisDeclarationshallbe bindingupon and shallinuretothe
benefitofany partywho acquiresany interestina Lot.

5.03 . TitletoCommon Areas:Taxes.Concurrentwithorassoon as possiblefollowing
therecordationofthisDeclarationand thePlat,Declarantshallconvey totheAssociationtitleto
thevariousCommon Areas freeand clearof allliens,ifpossible,otherthanthelienof current

generaltaxesand the lienof any non-delinquentassessments,charges,or taxesimposed by
governmentalor quasi-governmentalauthorities,which,totheextentpossible,shallbe prorated
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equallyamong allof theLots intheDevelopment and assessedby theapplicablegovernmental
authoritiesto each Lot Owner as opposed totheAssociationseparately.Declarantshallmake

everyefforttoreleaseany lienson Common Areaswhich secureconstructionfinancingforthe

Development,leavingonlytheLotsassecuritytherefor.

5,04 Limitationon Easement.Each Lot'sappurtenantrightand easementof use and

enjoymentconcerningtheCommon Areasshallbe subjecttothefollowing:

(a) The right of the Associationto govern by reasonableRules and

Regulationstheuse of the Common Areas so astoprovidefortheenjoyment oftheCommon
Areasina manner consistentwiththecollectiverightsofalloftheOwners;

(b) The rightof any governmental or quasi-governmentalbody having
jurisdictionoverthePropertywithintheDevelopment to enjoyaccessand rightsof ingressand

egressover and acrossany streetor driveway,parkingarea,walkway, or open areacontained
withintheCommon Areas forthepurposeofprovidingpoliceand fireprotectionand providing
any othergovernmentalormunicipalservice;and

(c) The rightof the Associationto dedicateor transferany part of the
Common Areas to any publicagency or authorityfor such purposes and subjectto such
conditionsas may be deemed inconsequentialand agreedtoby theAssociation;providedthat

any suchdedicationor transferdeemed tohave majorconsequencesmust firstbe assentedto in

writingby (i)theMortgagee of each and everyMortgage thatencumbers any Lot and (ii)the
Owners of Lots to which at leastsixtypercent(60%) of the totalvotes in the Association

appertain.

5.05 UtilityEasements.Each Lot issubjecttoappurtenanteasementsforunderground
linesfor utilitypurposes under and through such portionsof the Common Areas as are

comprisedofroads,walkways and landscapedareas.Ifany Owner utilizessuch easementrights
withrespectto hisLot or Unit,he shallbe responsiblefortherestorationto itsformerstateof

anyportionoftheCommon Areaswhich may havebeen disturbedordamaged asa result.

5,06 Easements forEncroachments.Ifany structureor Unit improvement (including
withoutlimitation,roof overhangs)constructedon any Lot, whether or not constructedin

replacementof the structureor improvement previouslylocatedthereon (so long as such
structureor improvement isinsubstantiallythesame configurationand locationas such prior
structureor improvement),now or hereafterencroachesupon any otherLot orupon any portion
oftheCommon Areas,a valideasementforsuch encroachmentand themaintenancethereof,so

long as itcontinues,shallexist.Ifany structureor Unit (includingwithout limitation,roof

overhangs)on any Lot shallbe partiallyor totallydestroyedand then rebuiltin a manner
intendedto substantiallyduplicatethe locationand configurationof thestructureso destroyed,
minor encroachmentsof such structureupon any otherLot orupon any portionoftheCommon
Areas (due to the reconstructedstructure'sbeing in a slightlydifferentlocationthan its

predecessor)shall be permitted,and valid easements for such encroachments and the
maintenancethereof,so longastheycontinue,shallexist.
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5.07 Landscape Maintenance Easement. Each Owner, by acquiringor in any way
becoming vestedwith hisOwner's interestin a Lot,irrevocablygrantsto theAssociationan
easementtothoseportionsof theLot thatareexteriortotheactualfoundationsoftheOwner's
residenceconstructedupon such lot;providedthatsucheasementshallnotapplytoany portion
ofsuchLot enclosedby a patiofence,ifany,which attachestotheresidence,inwhich casethe
easementshallapplytoportionsoftheLot exteriortosuchfence,The purposeofsucheasement
isto provideforuniform landscapemaintenanceon Common Areas withintheDevelopment.
The easement and the area covered therebyshallbe deemed to be Common Area for such

purposesonly(butnot forpurposesofownership,title,taxes,etc.).

ARTICLE VI

USE RESTRICTIONS

6.01 Use ofCommon Area,The Common Areasshallbe used and maintainedonlyina
manner consistentwith theircommunity natureand withtheuse restrictionsapplicabletoLots
and Unitssetforthherein.

6.02 ResidentialUse, The Propertyiszoned residentialand isrestrictedto residential
usepursuanttoapplicableprovisionsofapplicablemunicipalzoningordinances.Each Lot,Unit
and Owner are subjectto theuses and restrictionsimposed by such zoning,includingparking
restrictions,and no Lot orUnitshallbe used,occupied,oralteredinviolationofsuchordinances
orso astocreatea nuisanceorto interferewiththerightsofany otherOwner. AllUnitsshallbe
usedforresidentialpurposes,The term"residential"asusedhereinshallbe heldand construedto
excludecommercial and professionaluseswhich arenotthesubjectof a permitgrantedby the

applicablemunicipalitypursuanttoitsthencurrenthome occupationordinance.

6.03 ProhibitedUse and Nuisances.The followingusesand practicesarespecifically
prohibited,inadditionto any additionalprohibitionswhich may, from timetotime,be adopted
by theBoard inRules and RegulationspursuanttotheBylaws:

(a) No leaseof any Unitshallbe forlessthanthewhole thereof.Leasesshall
containa provisionthatthe same are subjectto theprovisionsof thisDeclaration.Short-term
leasesor rentals(which isany leasethatisfora term of lessthansix(6)months)ofUnitsshall
notbe permitted.Intheeventthata Unitisleased,thenthetenantoftheUnitwillhave theright
tousetheCommon Areas,includingany facilitiesthatarea partoftheCommon Areas,during
thetennoftheleaseand theOwner willnotbe allowedtousetheCommon Areas,includingany
facilitiesthatarea partoftheCommon Areas,untiltheUnitisnotleased.

(b) No animals,livestock,orpoultryofany kindshallbe permittedon any Lot
orwithinany Unitexceptsuchdomesticatedhouseholdpetsor birdsas areallowedpursuantto
theRules and Regulations,includingleashlaws,adoptedby theBoard pursuanttotheBylaws.
No animalsmay be raisedor kepton theexteriorof any Unit, Any Owner thathas an animal

subjecttotheapplicableRulesand Regulationsissolelyresponsiblefor(i)cleaningup any and
allfecesfrom thatanimaland (ii)assuringthatthereisno barking,bowling,whining ormaking
otherdisturbingnoisesinan excessive,continuousoruntimelymanner.

8
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(c) No parking of vehiclesof any kind withinthe Development shallbe

permittedexceptas setforthintheRulesand Regulationsadoptedby theBoard pursuanttothe

Bylaws. No parkingshallbe permittedupon any roadway or lawns.

(d) No privateoutsidetelevisionor radioaerialor antenna,or othersimilar
deviceforreceptionortransmissionshallbe permittedon any Lot (excepttherearpatioarea)or
on theexteriorof any Unit exceptpursuanttowrittenapprovaloftheDesign Review Committee

pursuanttoitsstandardsand procedures.

(e) No Unit withinthe Development shall(i)containany coalor wood-

burningfireplace,stove,or othersimilardeviceunlessthesame isEPA approvedorunlesssuch

fireplace,stoveorotherdeviceisfueledby naturalgasonly;or(ii)containa swamp cooler.

(f) No Owner shallobstructthe Common Areas or any partthereof.No
Owner shallstoreor causeto be storedintheCommon Areas any propertywhatsoever,unless
theBoard ofDirectorsshallconsenttheretoinwriting.

(g) No Owner shall,withoutthepriorwrittenconsentof the Board ineach

specificinstance,make or causetobe made any alteration,addition,removal,or improvementin
or to the Common Areas or any partthereof,or do any actthatwould impairthestructural
soundnessor integrityof theImprovements,orjeopardizethe safetyof personsorpropertyor

impairany easementorhereditamentappurtenanttotheDevelopment.

(h) The dischargeof firearmsoruseof incendiarydevicesand thepaintingof

graffitiwithintheProjectisprohibited.The term firearmsincludes,but isnot limitedto,all

guns,pistols,handguns,rifles,BB guns,pelletguns,slingshots,wrist-rockets,blow-dartguns
and firearmsofalltypes.

(i) Bicyclesmay notbe parkedorstoredon any Common Areas,exceptifso

designatedtheremay be bicycleracksthatareinstalledforthetemporaryparkingorstorageof

bicycles.

(j) Nothing may be done or keptinany Unit or intheCommon Areas that
would resultinthecancellationof insurancecarriedby theAssociationorresultinan increasein
therateof insurancefor any insurancecarriedby the Associationwithoutthe priorwritten
consentoftheBoard.

(k) Nothing may be done or keptinany Unit or intheCommon Areas that
would be a violationof any statute,rule,ordinance,regulation,permitor othervalidlyimposed
requirementofany governmentalbody.

(1) No damage toorwaste oftheCommon Areas may be committedby any
Owner or any inviteeof any Owner, and each Owner must indemnifyand hold theAssociation,
Board,and theotherOwners harmlessagainstalllossresultingfrom any such damage orwaste
causedby theOwner, theOwner's familyortheOwner's invitees;provided,however,thatany

9
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inviteeof theDeclarantmay not,under any circumstances,be deemed to be an inviteeof any
otherOwner.

(m) No noxious,destructiveor offensiveactivitymay be carriedon in any
Unit or inthe Common Areas,nor may anythingbe done thereinwhich (i)createsmonetary
costsforthe Associationor otherOwners; (ii)createsa dangerto the healthor safetyof the

occupantsof other Lots; (iii)generatesexcessivenoise or traffic;(iv)createsunsightly
conditionsvisiblefrom outsidethedwelling;(v)createsan unreasonablesourceofannoyanceto

personsoutsidethe lot;or (vi)createsthe potentialforsmoke to enteranotherUnit or the
Common Areas,

(n) Window blindsand coveringareallowedsubjecttorulesand regulations
establishedby the Association. No plastic,aluminum foil,newspaper,fabricor reflective
materialshallbe used on theinteriororexteriorofthewindows. Sunshadesarenotallowedon
theexteriorofany Building.

(o) Each Owner shallkeep theUnit ina cleanand sanitaryconditionand all

refuse,waste and debrisshallbe kept in the appropriategarbage containers.All garbage
containerswillbe kept in the garageexcepton the applicablecollectiondays afterwhich the

garbagecontainerswillbe returnedtothegarageassoonasreasonablypossible.

(p) No plantingor gardeningshallbe done exceptin accordancewith the
Rulesand Regulations.No Owner isallowedtoplantany hedges,treesorothervegetationinthe
Common Areas.

(q) The Associationreservesthe rightto enterintoexclusivecontractsand

agreementsrelatingto the provisionof any televisionservicesthatwould granttheexclusive

rightsto a company to providethatserviceto the Project.No satellitedish,exteriorradio,
electronicor radiotransmitters(otherthan garagedoor openers),or otherantennasshallbe

placed,allowed,or maintainedupon any Unit or otherstructurewithout the priorwritten

approvaloftheAssociation.

(r) Exteriorpatiosmay be used for such purposes as may normally be
associatedwith theuse thereof,provided,however,thattheymay notbe used forstorage.The
Associationmay adoptRules and Regulationsrelatingtotheappearanceand use of driveways,
patios,andporches.

(s) No boats,recreationalvehicles,four-wheelers,snowmobiles,trailers,junk
vehiclesorvehiclesthatarebeingrestoredorrepairedareallowedtobe parkedor storedinany
Common Areas,includingallroadsand driveways.

(t) No ATV's orsnowmobiles shallbe operatedon theProjectexcepton the
streetsforimmediate ingressand egressfrom the Project,and only in compliancewith all

applicablelaws and theRules and Regulations.

10
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(u) No Owner, by deed,plator otherwise,may subdivideor inany manner
causetheownership of a Unit orLot to be separatedintophysicaltractsorparcelssmallerthat
thewhole UnitorLot as shown on thePlat.

(v) The rightsofOwners and occupantstodisplayreligiousand holidaysigns,
symbols,and decorationson theirUnitsofthekindsnormallydisplayedinresidenceslocatedin

singlefamilyresidentialneighborhoodsshallnot be abridged,exceptthattheAssociationmay
adopttime,place,and manner restrictionsregulatingdisplayswhich arevisiblefrom outsidethe
Unit.

(w) Disposalof any oil,gas or lubricantsand the storageor disposalof other
hazardousmaterialsanywhere withintheProjectisprohibited.

(x) Any solarenergycollectorpanels,otherenergyconservationequipmentor
attendanthardware must be installedin accordancewith allapplicablelaws as wellas being
approvedby theAssociationinwritingpriortoinstallation.

(y) No Business Use or Trade may be conducted in or from any Lot
unless:(a)theexistenceor operationof thebusinessactivityisnot apparentor detectableby
sight,sound, or smell from outsidethe Dwelling;(b)the businessactivityconforms to all

zoning requirements for the Project;(c) the businessactivitydoes not involve persons
coming onto the Projectwho do not residein the Projector door-to-doorsolicitationof
residentsof the Project;and (d) the business activityis consistentwith the residential
characterof the Projectand does not constitutea nuisance,or a hazardous or offensiveuse,
or threatenthe securityor safetyof otherresidentsof the Project,as may be determinedin
thesolediscretionof the Association.Notwithstandingtheabove,theleasingof a residence
shallnot be considereda tradeor businesswithinthemeaning /ofthissubsection.

(z) No Owner, occupant,guest,invitee,or visitorispermittedto smoke

cigarettes,cigars,any other tobacco product,marijuana,or any other illegalsubstance
withinany portionof the Common Areas. For purposesof thisSection,smoking includes

inhaling,exhaling, burning, vaporizing,or carryinga lightedprohibitedproduct. In

addition,no Owner, occupant,guest,invitee,or visitorispermittedto use any form or type
ofvaping productwithinany portionoftheCommon Areas. Each Owner isresponsibleforthe
actionsofallpersonsresidinginorvisitingthatOwner's unitand issubjecttodisciplineforany
violationofthisprovision.

6.04 Rules and Regulations.Each Owner shallcomply strictlywith allrulesand

regulationsadoptedby theAssociationforthegovernanceoftheUnits,theCommon Areas,and
theDevelopment,assuch rulesand regulationsmay be modified,amended, and construedby the
AssociationinthesolediscretionofitsBoard.

6.05 ConstructionPeriodExemption. During thecourseof actualconstructionof any
permittedstructuresor improvements within the Development, the provisions,covenants,
conditions,and restrictionscontainedin thisDeclarationshallbe deemed waived to theextent

11
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necessaryor convenienttopermitsuchconstruction;provided,however,thatduringthecourse
ofsuchconstruction,nothingshallbe done which willresultina violationofany saidprovisions,
covenants,conditions,or restrictionsupon completionoftheconstruction.Thisalsoappliesto
thepayment ofany assessmentsoutlinedherein.

6.06 Declarant'sRightto SellUnits.UntilDeclarant,or any entitydesignatedby the
Declarantin a writingdeliveredto the Association,has completedand soldallof the Units
withinthe Development, the Unit Owners who have purchased Units from Declarant,or
Declarant'ssuccessorin interest,shallnot interferewith the completionof the contemplated
improvementsand thesaleof allremainingUnits.Declarant,or any otherentitydesignatedby
Declarantina writingdeliveredtotheAssociation,may make such use of theunsoldUnitsand
theCommon Areas as may facilitatesuch completionand sale,includingbutnotlimitedto,the
maintenanceofa salesofficeand models,theshowing oftheUnits,and thedisplayofsigns.

6.07 Signs.No signsorotheradvertisingshallbe displayedwhich arevisiblefrom the
exteriorof any Unit,or on theCommon Areas,including"For Sale"signsor "ForRent" signs,
exceptinconformitywith theRules and Regulationsestablishedby theBoard. No Owner will

displayany sign advertisinga Unit as either"For Sale" or "For Rent" foras long as the
Declarant,or any entitydesignatedby theDeclarantina writingdeliveredtotheAssociation,is

continuingto market and sellpreviouslyunoccupiedUnits. Notwithstandingthe forgoing,
Declarantreservestherighttomaintainadvertisingsignson theProjectand toplacethesame in

any location,and to relocate,replaceand remove the same atthe solediscretionof Declarant

duringtheperiodthatany UnitsintheProjectremainunsold.

ARTICLE VII

DESIGN REVIEW

7.01 OriginalConstruction.Developerintendsto developtheLots and constructthe
Unitspursuantto applicablemunicipalapprovals,planningand zoning approvalsand permits,
development agreements and constructionplans and specifications(hereintogethercalled

"designguidelines").All originalconstructionby Declarantpursuanttothedesignguidelines,as
theymay be amended from timetotime,shallbe and herebyareapproved.

7.02 Design Review Committee. The Board of Directorsof the Associationshall
appointa three-member Design Review Committee (the"Committee"),thefunctionof which
shallbe to ensurethatallimprovements and landscapingwithinthe Development harmonize
withexistingsurroundingsand structures.The Committee need not be composed of Owners. If
sucha Committee isnot appointed,theBoard itself,orcertainappointedmembers thereof,shall
performthedutiesrequiredoftheCommittee.

7.03 Submission toCommittee, No Unit,accessoryof or additiontoa Unitwhich is
visiblefrom theCommon Areasshallbe constructedormaintained,and no alteration,repainting,
or refurbishingof the exteriorof any Unit or any partthereofexceptglasssurfacesshallbe
performed,unlesscompleteplansand specificationsthereforhave firstbeen submittedto and
approvedby theCommittee.
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7.04 Standard.In decidingwhetherto.approveor disapproveplansand specifications
submittedto it,the Committee shalluse itsbestjudgment to ensurethatallimprovements,
construction,landscaping,and alterationson Lots withinthe Development conform to and
harmonize with the design guidelinesand with existingsurroundingsand structures.Any
structurehereafterconstructedon any Lot in replacementof the structurepreviouslylocated
thereonshallbe constructedinsubstantiallythesame configuration,locationand architectural

styleand be approximatelythe same size as the priorstructure;and, if the plans and

specificationsthereformeet suchcriteria,theCommittee must approvethesame.

7.05 Approval Procedure.Any plansand specificationssubmittedto theCommittee
shallbe approved or disapprovedby itin writingwithinthirty(30) days aftersubmission;
provided,however,thatplansand specificationsforany replacementstructuretobe constructed
insubstantiallythesame configuration,location,architecturalstyleand tobe ofsubstantiallythe
same sizeas itspredecessorshallbe approved or disapprovedwithin ten (10) days after
submission.IntheeventtheCommittee failstotakeany actionwithinsuch specifiedperiods,it
shallbe deemed to have approved the materialsubmittedexceptin those respectsthatsuch
materialisnotinconformitywiththeprovisionsofthisDeclaration,astowhich respectsitshall
be deemed disapproved.

7.06 Construction.Once begun, any improvements,construction,landscaping,or
alterationsapproved by the Committee shallbe diligentlyprosecutedto completion.If

reasonablynecessaryto enablesuch improvement,construction,landscaping,or alteration,the

personorpersonscarryingoutthesame shallbe entitledtotemporarilyuse and occupyportions
of theCommon Areas inthevicinityof theactivityprovidedthatthey shallpromptlyrestore
suchareastotheirpriorconditionwhen theusethereofisno longerrequired.

7.07 LiabilityforDamages. NeithertheCommittee nor any member thereofshallbe
heldliablefordamages by reasonofany action,inaction,approval,ordisapprovaltakenorgiven
withoutmaliceby such member or theCommittee withrespecttoany requestmade pursuantto
thisArticleVII.

7.08 Declarant'sObligation.Declarantherebycovenantsinfavorof each Owner (a)
thatallUnitstobe erectedby itand allimprovementsoftheCommon Areas tobe accomplished
by itintheDevelopment willbe architecturallycompatiblewithrespecttoone another;and (b)
thaton the date on which thisDeclarationisrecordedin the PublicRecords,allLots and
Common Areas oftheDevelopment willbe locatedapproximatelyinthelocationsshown on the
Plat.

ARTICLE VIII

INSURANCE
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8.01 Insurance.The Board shallobtaininsuranceas requiredinthisDeclaration,the
Act,or otherapplicablelaws. The Associationmay obtaininsurancethatprovidesmore or
additionalcoverageinexcessof what isrequiredinthisDeclaration.Differentpoliciesmay be
obtainedfrom differentinsurancecarriersand standalonepoliciesmay be purchasedinsteadof,
or inadditionto,embedded, includedcoverage,or endorsementsto otherpolicies.Insurance

premiums shallbe considereda costproperlyincurredby the Associationand includedinthe
amountspayableasassessments,asprovidedforherein.

8.02 PropertyInsurance.

(a) The Associationshallmaintaina blanketpolicyof propertyinsurance

coveringtheentireProject,includingtheCommon Area,and allbuildingsincludingany Units,
fixtures,and buildingservicesequipment,asprovidedintheAct. The Associationmay maintain
broadercoverageifaffordedby theinsurancecontract.

(i) The blanketpolicyshallexcludelandand otheritemsnotnormally
and reasonablycovered by such policies.The blanketpolicyshallbe an "allin"or an "all
inclusive"insuranceasthoseitemsareusedintheinsuranceindustryand shallincludeinsurance
forany fixture,improvement,or bettermentinstalledinortotheUnitorany Common Areas,or
otherwisebecoming a permanentpartoforaffixedtoCommon Areas,LimitedCommons Areas,
or Units,including,but not being limitedto,floorcoverings,cabinets,lightfixtures,electrical

fixtures,heatingand plumbing fixtures,paint,wallcoverings,and windows.

(ii) At a minimum, theblanketpolicyshallprovideprotectionagainst
lossordamage by fire,windstorm,hail,riot,aircraft,vehicles,vandalism,smoke, theft,and all

perilsnormallycoveredby "specialform"propertycoverage.

(iii) The blanketpolicyshallbe inan amount notlessthanone hundred

percent(100%) ofthecurrentreplacementcostofallpropertycoveredby suchpolicy(including
the Units)at the time the insuranceis purchased and at each renewal date. The actual

replacementcostof thecoveredpropertyshallbe determinedusingmethods generallyaccepted
intheinsuranceindustry.

(iv) The blanket policy shall include either of the following
endorsementsto assure fullinsurablevalue replacementcost coverage:(1) a Guaranteed

ReplacementCost Endorsement underwhich theinsureragreestoreplacetheinsurableproperty
regardlessof the cost;and/or(2)a Replacement Cost Endorsement under which the insurer

agreestopay up toone hundredpercent(100%) oftheinsuredproperty'sinsurablereplacement
costbutnotmore. Ifthepolicyincudesa coinsuranceclause,itmust includean Agreed Amount
Endorsementwhich must waive oreliminatetherequirementforcoinsurance.

(v) Each propertypolicythattheAssociationisrequiredto maintain
shallalsocontainorprovideforthefollowing:(1)an InflationGuard Endorsement,ifavailable;
(2)a BuildingOrdinanceorLaw Endorsement,which endorsementmust provideforcontingent
liabilityfrom the operationof buildinglaws, demolitioncosts,and increasedcosts of
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reconstruction;and (3)Equipment Breakdown, iftheProjecthas centralheatingor coolingor
otherequipment,orotherapplicablefixtures,equipmentorinstallation,which shallprovidethat
the insurer'sminimum liabilityper accidentequalsat leastthe lesserof two milliondollars

($2,000,000)ortheinsurablevalueofthebuildingcontainingtheequipment.

(b) Ifa lossoccursthatiscoveredby a propertyinsurancepolicyinthename
oftheAssociationand anotherpropertyinsurancepolicyinthename ofan Owner, then:

(i) The Association'spolicyprovidesprimaryinsurancecoverage,the
Owner isresponsibleforthe Association'spolicydeductible,and the Owner's policy,ifany,
appliestothatportionofthelossattributabletotheAssociation'spolicydeductible.

(ii) An Owner thathas suffereddamage to any Unit,or any Limited
Common Area thatisappurtenanttoa particularUnit(referredtoas"UnitDamage") aspartofa

loss,resultingfrom a singleeventor occurrence,thatiscoveredby theAssociation'sproperty
insurancepolicy (a "Covered Loss") is responsibleforthe payment of an amount thatis
calculatedby applyingthe percentageof totaldamage resultingin a Covered Loss thatis
attributabletoUnitDamage fortheOwner's Unit(the"UnitDamage Percentage")totheamount
ofthedeductibleundertheAssociation'spropertyinsurancepolicyforthatCoveredLoss.

(iii) Ifan Owner does notpay theamount requiredunderthisSection
withinthirty(30)days aftersubstantialcompletionof the repairsto the Unit or the Limited
Common Areas appurtenantto thatUnit,thentheAssociationmay levyan assessmentagainst
theOwner forthatamount.

(c) Claims Under theDeductible.If,intheexerciseofitsreasonablebusiness

judgment,the Board determinesthata claim islikelynot to exceed the Association'spolicy
deductible,thentheBoard isauthorizedasfollows:

(i) The Owner's policyshallbe consideredthe policyforprimary
coveragetotheamount oftheAssociation'spolicydeductible;

(ii) An Owner who does nothave a policyto covertheAssociation's

propertyinsurancepolicydeductibleshallbe responsibleforthe lossup to theamount of the

Association'spolicydeductible;and

(iii) The Associationneed not tenderthe claim to the Association's
insurer.

(d) DeductibleNotice.The AssociationshallprovidenoticetoeachOwner of
the Owner's obligationunder thisSectionfortheAssociation'spolicydeductibleand of any
change inthe amount of the deductible.IftheAssociationfallstoprovidenoticeofthe initial

deductible,itshallbe responsiblefortheentiredeductibleincaseofany loss.IftheAssociation
failsto providenoticeof any increaseinthedeductible,itshallbe responsibleforpayingany
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increasedamount thatwould otherwisehave beenassessedtotheOwner. The failuretoprovide
noticeshallnotinvalidateoraffectany otherprovisioninthisDeclaration.

(e) The Associationhas no obligationto obtainor maintainany insurance
coveringany Owner's personalor realproperty,and each Owner shallbe responsiblefor

obtainingand maintainingsuchpersonaland realpropertyinsurance.

8.03 Comprehensive GeneralLiability(CGL) Insurance.The Associationshallobtain
CGL insuranceinsuringthe Association,theagentsand employees of theAssociation,and the
Owners, againstliabilityincidenttotheuse,ownershipormaintenanceoftheCommon Areas,or

membership intheAssociation.The coveragelimitsundersuchpolicyshallbe notlessthantwo
milliondollars($2,000,000)coveringallclaimsfordeathof or injuryto any one personor

propertydamage in any singleoccurrence, Such insuranceshallcontaina Severabilityof
InterestEndorsement or equivalentcoveragewhich shouldprecludetheinsurerfrom denyingthe
claimofan Owner becauseofthenegligenceactsoftheAssociationoranotherOwner.

8.04 Director'sand Officer'sInsurance.The AssociationshallobtainDirector'sand
Officer'sliabilityinsuranceprotectingtheBoard,theDeclarant,theofficersand theAssociation
againstclaimsof wrongful actsand mismanagement, To theextentreasonablyavailable,this

policyshallincludecoveragefor:(1)failuretoobtainadequatereserves;(2)failuretomaintain
books and records;(3)failuretoenforcetheDeclaration;(4)breachof contract;(5)volunteers
and employees;(6)monetary and non-monetaryclaims;(7)claimsmade under fairhousingact
orsimilarstatutesor thatarebasedon discriminationcivilrightsclaims;and (8)defamation.In
the discretionof the Board, the policymay alsoincludecoveragefor the Manager and its

employees and may providethatsuch coverageissecondarytoany otherpolicythatcoversthe

Manager oritsemployees.

8.05 Theft and Embezzlement Insurance. The Associationmay obtaininsurance

coveringthe theftor embezzlement of funds by members of the Board, officers,employees,
managers,and contractorsoftheAssociation.

8.06 Worker's Compensation Insurance.The Board shallpurchaseand maintainin
effectworkers'compensation for allemployees of the Associationto the extentthatsuch
insuranceisrequiredby law and astheBoard deems appropriate.

8.07 Other Insurance.The Associationmay purchaseearthquake,flood,orothertypes
ofinsurancethatmay benefittheProject,astheBoard deems appropriate.

8.08 Certificates.Any insurerthathas issuedan insurancepolicytotheAssociation
shallissuea certificateof insurancetotheAssociation,and upon writtenrequest,toany Owner
orMortgagee.

8,09 Named Insured.The named insuredunder any policyof insuranceshallbe the
Association.The Declarantshallbe listedas an additionalinsuredunder any and allof the
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Association'spoliciesof insurance.The Declarantand each Owner shallalsobe an insured
undertheAssociation'sinsurancepoliciesasrequiredby law.

8.10 RighttoNesotiateallClaims& Losses& ReceiveProceeds,

_ (a) Insuranceproceedsfora lossundertheAssociation'spropertyinsurance

policyarepayableto an insurancetrustee,ifone isdesignated,ortotheAssociation,and shall
notbepayabletoa holderofa securityinterest.An insurancetrustee,ifnay isappointed,orthe
Associationshallhold any insuranceproceedsin trustforthe Association,Owners, and lien
holders.Insuranceproceedsshallbe disbursedfirstfortherepairorrestorationofthedamaged
property,ifthe propertyistobe repairedand restoredasprovidedforinthisDeclaration.After

any repairor restorationiscomplete,and ifthedamaged propertyhas been completelyrepaired
orrestored,any remainingproceedsshallbe paidtotheAssociation.Ifthepropertyisnottobe

repairedorrestored,thenany remainingproceedsaftersuchactionasisnecessaryrelatedtothe

propertyhas been paidfor,shallbe distributedtotheOwners and lienholders,astheirinterests
remainwithregardtotheUnits.Each Owner herebyappointstheAssociation,orany insurance

trustee,as attorney-in-factfornegotiatingalllossesrelatedthereto,includingthe collection,
receiptof,and appropriatedispositionof allinsuranceproceeds;the executionof releasesof

liability;and the executionof alldocuments and theperformanceof allotheractsnecessaryto
administersuch insuranceand any claim. This power-of-attorneyiscoupledwith an interest,
shallbe irrevocable,and shallbe bindingon any heirs,personalrepresentatives,successors,or

assignsoftheOwner.

(b) In thediscretionoftheBoard,orupon writtenrequestsignedby Owners

holdingatleastfiftypercent(50%) ofthevotinginterestsintheAssociation,theBoard may hire
and appointan insurancetrustee("InsuranceTrustee"),withwhom theAssociationshallenteran
insurancetrustagreement,forthepurposeof exercisingsuch rightsunder thisSectionas the
Owners orBoard (asthecasemay be)shallrequire.

8.11 Owner Act Cannot Void CoverageUnder Any Policy.Unlessan Owner isacting
withinthe scope of the Owner's authorityon behalfof the Associationand under direct
authorizationoftheAssociation,an Owner's actoromissionmay notvoidan insurancepolicyor
be a conditiontorecoveryundera policy.

8.12 Walver of SubrogationagainstOwners and Association.Allpropertyand CGL

policiesmust containa waiver of subrogationby the insureras to any claims againstthe

Association,Declarant,and theOwners and theirrespectiveaffiliates,agentsand employees.

8.13 ApplicableLaw. This DeclarationisspecificallysubjectingtheAssociationto

any insurancerequirementsunder theUtah Community AssociationAct,and any amendments
theretoand thereafterenactedby law. Itistheintentofthisprovisionthatany futurechangesto
theinsurancelaw appliabletocommunity associationsshallapplytothisAssociation.

ARTICLE IX

RIGHTS OF MORTGAGEES
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9.01 Titleand Mortgagee Protection.A breachofany of thecovenants,provisions,or

requirementsof thisDeclarationshallnotresultinany forfeitureor reversionoftitleor ofany
otherinterestina Lot or any otherportionof theProperty,A breachof any ofthecovenants,
provisions,orrequirementsof thisDeclarationshallnotdefeat,impair,orrenderinvalidthelien
oforotherrightsunderany Mortgage.Unlessand untilitentersintopossessionoracquirestitle

pursuantto foreclosureor any arrangementor proceedingin lieuthereof,any Mortgagee
interestedunderany Mortgage affectinga Lot orany otherportionofthePropertyshallhave no

obligationto takeany actionto comply with,and may not be compelledtotakeany actionto

comply with,any of the covenants,provisions,or requirementsof thisDeclaration(otherthan

those,ifany, concerninga consentor approvalto be given by a Mortgagee,in the eventa

Mortgagee'sfailuretogivethesame iswrongful).No amendment tothisDeclarationshallinany
way affecttherightsofany Mortgagee interestedundera Mortgage which isineffectatthetime
oftheamendment concernedortherightsofany successorininterestortitletosuchMortgagee,
eitherbeforeor aftersuch Mortgagee or itssuccessorentersintopossessionor acquirestitle

pursuanttoforeclosure,orany arrangementorproceedinginlieuthereof,unlesssuchMortgagee
hasconsentedinwritingtosuchamendment.

9.02 Preservationof Common Area.The Common Areas shallremain substantiallyof
thesame character,type and configurationas when such Common Areas became partof the

Development. Unless the Associationshallreceivethe priorwrittenapprovalof (a)allfirst

MortgageesofLotsand (b)theOwners ofallLots,theAssociationshallnotbe entitledby actor

omissionto abandon, partition,subdivide,encumber, sell,transferor materiallymodify the
Common Areas, except to grant reasonableeasements for utilitiesand similaror related

purposes.

9.03 NoticeofMattersAffectineSecurity.The Associationshallgivewrittennoticeto

any Mortgagee ofa Lot requestingsuchnoticewhenever:

(a) There is any materialdefaultby the Owner of the Lot subjectto the

Mortgage in performance of any obligationunder thisDeclarationor the Articlesof the
Associationwhich isnotcuredwithin60 daysafterdefaultoccurs;or

(b) Damage totheCommon Areas from anyone occurrenceexceeds$10,000;
or

(c) There isany condemnationor takingby eminent domain of any material

portionoftheCommon Areas.

9.04 Noticeof Meetines.The Board shallgivetoany Mortgagee of a Lot reqüesting
thesame,noticeof allmeetingsof theAssociation;and suchMortgagee shallhave therightto

designateinwritinga representativetoattendany orallsuchmeetings.

9.05 RighttoExamine AssociationRecords.Any Mortgagee shall,upon request,have
the same rightto inspectthe books and recordsof the Associationand receivefmancial
statementsastheOwner oftheLot securingtheMortgage.
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9.06 RighttoPay Taxes and Charges.Mortgageesmay, jointlyor singly,pay taxesor
otherchargeswhich areindefaultand which mayor have become a chargeagainstany portionof
the Common Areas and may pay overdue premiums on insurancepoliciespertainingto the
Common Areas,orsecurenew insurancecoveragepertainingtotheCommon Areason thelapse
of a policy;and Mortgagees making such payments shallbe owed immediate reimbursement
thereforfrom theAssociation.In addition,Mortgageesshallhave theoptiontocureany non-

monetarydefaultsarisingoutofviolationsofthisDeclaration.

9.07 No PriorityAccorded.No provisionof thisDeclarationgivesor may givea Lot
Owner or any otherpartypriorityover any rightsof Mortgagees pursuantto theirrespective
Mortgages in thecase of a distributionto Lot Owners of insuranceproceedsor condemnation
awardsforlosstoortakingofLotsand/ortheCommon Areas. .

9.08 Construction.In theeventanotherprovisionor clauseof thisDeclarationdeals
withthesame subjectmatteras isdealtwith inany provisionor clauseof thisArticleIX, the

provisionor clausewhich resultsinthegreatestprotectionand securityfora Mortgagee shall
controlthe rights,obligations,or limitsof authority,as the case may be, applicableto the
Associationwithrespecttothesubjectconcerned.

ARTICLE X

PARTY WALLS

10.01 GeneralRules of Law to Apply.Each wallto be builtas a partof theoriginal
constructionof any Unit and placedsubstantiallyon a dividinglinebetween any two Lotsshall
constitutea partywalland totheextentnot inconsistentwith theprovisionsofthisArticle,the

generalrulesof law regardingpartywallsand liabilityfordamage due to neghgence orwillful
actsoromissionsshallapplythereto.

10.02 Sharing of Repair and Maintenance. The cost of reasonablerepairand
maintenanceof a partywall shallbe sharedby the Owners who make use of the wall in

proportiontosuchuse.

10.03 Destructionby FireorOtherCasualty.Ifa partywallisdestroyedordamaged by
fireor othercasualty,any Owner who has used the wall may restoreit.If anotherOwner
thereaftermakes use of thewall,such otherOwner shallcontributeto the costof restoration
thereofinproportionto such use;providedthattheforegoingprovisionshallnotprejudicethe

rightofany Owner to callfora largercontributionfrom anotherOwner under any ruleof law

regardingliabilityfor negligentor willfulactsor omissions(includingfailureto adequately
insure).

10.04 WeatherproofineRepairs.Notwithstandingany otherprovisionofthisArticleX,
an Owner who, by hisnegligent,willfuloromissiveact,causesa partywalltobe exposedtothe
elementsshallbearthewhole costoffurnishingthenecessaryprotectionagainstsuchelements.

Temporary weatherproofingshallbe made permanent withinthreemonths from the dateof

damage ordestruction.
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10.05 Right to ContributionRuns with Land. The rightof any Owner to contribution
from any otherOwner underthisArticleX shallbe appurtenanttothelandand shallpasstosuch
Owner's successorsintitle.

ARTICLE XI

THE ASSOCIATION

11.01 Membership. Every Owner upon acquiringtitleto a Lot shallautomatically
become a member of theAssociationand shallremaina member thereofuntilsuchtimeas his

ownershipof such Lot ceasesforany reason,atwhich time hismembership intheAssociation
with respectto such Lot shallautomaticallyceaseand the successorOwner shallbecome a
member. Membership intheAssociationshallbe mandatoryand shallbe appurtenanttoand may
notbeseparatedfrom theownershipofa Lot.

1LO2 VotinaRights.Each Owner shallbe entitledtoone (1)voteforeachLot inwhich
suchmember holdstheinterestrequiredforAssociationmembership. Declarantshallbe entitled
tofour(4)votesforeach Lot owned by Declarant,orany entitythatDeclaranthastransferreda
Lottoalongwithan assignmentby Declarantofitsvotingrights.

11.03 MultipleOwnership Interests.In the eventthereismore than one Owner of a

particularLot,thevote relatingto such Lot shallbe exercisedas such Owners may determine
between or among themselves,but in no event shallmore than the totalnumber of votes

appurtenanttosuchLot be castwithrespecttoany issue.A votecastatany Associationmeeting
or by writtenconsent by any of such Owners, whether in person or by proxy, shallbe

conclusivelypresumed to be theentirevoteattributabletotheapplicableLot unlessan objection
ismade atthemeeting or inwritingby anotherOwner of thesame Lot,inwhich eventno vote
willbe counted with respectto such Lot exceptto determinethe presenceor absenceof a

quorum.

11.04 Records of Ownership. Every Owner shallpromptly causeto be duly filedof
recordinthePublicRecords theconveyancedocument (orinthecaseofa contractbuyer,a copy
of the salescontractor noticeof interest)to him of hisLot and shallfilea copy of such

conveyancedocument with the Secretaryof the Association,who shallmaintaina recordof

ownershipoftheLots.Any Owner who mortgageshisLot orany interestthereinshallnotifythe

SecretaryoftheAssociationofthename and addressoftheMortgagee and alsoofthereleaseof
suchMortgage;and theSecretaryof theAssociationshallmaintainallsuch information'inthe
recordsof ownership.The Associationmay atany timeobtainand relyon informationfrom the
PublicRecordsregardingtheOwners and MortgageesofLots.

11.05 Board of Directors:Comoosition.Election.Vacancies.The Association,through
itsBoard of Directors,is responsiblefor the maintenance of any Common Areas, the

determination,impositionand collectionof Assessments,theenforcementof theprovisionsof
thisDeclarationand, ingeneral,thepreservationof theresidentialqualityand characterofthe

Developmenttothebenefitand generalwelfareoftheOwners.Subjecttotheprovisionsoutlined

herein,theBoard shallbe composed of fiveDirectors,each ofwhom shallbe an Owner (oran
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officer,director,or agentof a non-individualOwner).The Owners may increasethemaximum
number of Directorsto seven atany meeting of Associationmembers. At thefirstmeetingof
Owners toelecta Board ofDirectorstwo shallbe electedtoa three-yearterm,two toa two- year
term,and one toa one-yearterm.As Directors'termsexpire,new Directorsshallbe electedfor
three-yeartermsand shallserveon theBoard untiltheirsuccessorsareelected.Vacancieson the
Board shallbe flliedby theremainingDirectorsfrom among the Owners and such appointees
shallserveuntilthenextannualmeetingofOwners when theirsuccessorsshallbe electedforthe

unexpiredterm oftheTrusteetheywere appointedtoreplace.

11.06 Indemnificationof Board.Each of theDirectorsshallbe indemnifiedand held
harmlessby theLot Owners againstallcosts,expenses,and liabilitieswhatsoever(excluding
fraudulentand/or criminalactions)including,withoutlimitation,attorneys'feesreasonably
incurredin connectionwith any proceedingin which such Trusteemay become involvedby
reasonofbeingorhavingbeen a member ofsaidBoard.

ARTICLE XII

DUTIES AND POWERS OF THE ASSOCIATION

12.01 Duties of the Association.Without limitingany otherdutieswhich may be

imposed upon theAssociationby itsArticlesof Incorporation,Bylaws or theDeclaration,the
Associationshallhave the obligationand duty to do and perform each and every one of the

followingfor the benefitof the Owners and the maintenance and improvement of the

Development:

(a) The AssociationshallacceptallOwners asmembers oftheAssociation.

(b) The Associationshallaccepttitleto allCommon Areas conveyed to it,
whetherby Declarantorby others,providedthesame isfreeand clearofliensand encumbrances

(asprovidedinSection5.03).

(c) The Associationshallmaintain,repair,replaceand landscapetheCommon
Areas.

(d) In connectionwith itsdutiesto maintainand repairCommon Areas,the
Associationwillprovidemaintenanceand repairupon theprivateroadsand driveswithinthe

Development,includingallLimitedCommon Area driveways,and shallmaintainalllandscaping
andplantingsupon theCommon AreasoftheDevelopment.

(e) To the extentnot assessedto or paid by the Owners directly,the
Associationshallpay allrealpropertytaxesand assessmentsleviedupon any portionof the
Common Areas,providedthattheAssociationshallhave therighttocontestorcompromise any
suchtaxesorassessments.

(f) The Associationshallobtain and maintain in force.the policiesof
insurancerequiredof itby theprovisionsoftheDeclaration.
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(g) . The Associationshallreceivefrom,and pay allutilitybills(water,sewer
and garbage)to,asreflectedherein.

(h) The Associationmay employ a responsiblecorporation,partnership,firm,
personorotherentityastheManaging Agent tomanage and controltheCommon Areas,subject
atalltimestodirectionby theBoard,withsuchadministrativefunctionsand powers asshallbe

delegatedtotheManaging Agent by theBoard.The compensationoftheManaging Agent shall
be reasonableas specifiedby theBoard,Any agreementappointinga Managing Agent shallbe
terminableby eitherparty,with or withoutcauseand withoutpayment of any terminationfee,
upon 30 days writtennoticethereof;and theterm of any such agreementshallnotexceedone

year,renewable by agreement of the partiesfor successiveperiodsof one year each,Any
Managing Agent may be an agentoremployee of theAssociationor an independentcontractor,
astheBoard deems appropriate,

12.02 Powers and Authorityof the Association.The Associationshallhave allthe

powers setforthinitsArticlesofIncorporationand Bylaws,togetherwithitsgeneralpowers asa

nonprofitcorporation,and thepower todo any and allthingswhich may be authorized,required
orpermittedtobe done by theAssociationunderand by virtueoftheDeclarationortheBylaws,
includingthepower tolevyand collectassessmentsashereinafterprovided.Withoutinany way
limitingthegeneralityoftheforegoing,theAssociationshallhavethefollowingpowers:

(a) At any timeand from timetotimeand withoutliabilitytoany Owner for

trespass,damage or otherwise,to enterupon any Lot for the purpose of maintainingand

repairingsuch Lot orany improvement thereonifforany reasontheOwner failstomaintainand

repairsuch Lot or improvement as requiredherein.The Associationshallalsohave thepower
and authorityfrom timetotimeinitsown name, on itsown behalf,orinthename and behalfof

any Owner or Owners who consentthereto,to commence and maintainactionsand suitsto
restrainand enjoinany breachorthreatenedbreachoftheDeclaration,theBylaws orany Rules
and Regulationspromulgatedby theBoard,ortoenforceby mandatory injunctionor otherwise
alloftheprovisionsoftheDeclaration,theBylaws and suchRulesand Regulations,

(b) Infulfillingany ofitsdutiesundertheDeclaration,includingitsdutiesfor
the maintenance,repair,operationor administrationof the Common Areas and Lots (tothe
extentnecessitatedby thefailureoftheOwners ofsuchLots)orinexercisingany ofitsrightsto
constructimprovements or otherwork upon any of the Common Areas,the Associationshall
have thepower and authoritytoobtain,contractand pay for,orotherwiseprovidefor:

(i) Construction,maintenance,repairand landscapingoftheCommon
Areason suchtermsand conditionsastheBoard shalldeem appropriate;

(ii) Such insurancepoliciesor bonds as the Board may deem

appropriatefortheprotectionor benefitof theAssociation,themembers of theBoard and the

Owners;
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(iii) Such Common Area relatedutilityservicesastheBoard may from
timetotimedeem necessaryordesirable;

(iv) The servicesofarchitects,engineers,attorneysand certifiedpublic
accountantsand such otherprofessionalor nonprofessionalservicesas the Board may deem
desirable;

(v) Fire,policeand such otherprotectionservicesas theBoard may
deem desirableforthebenefitoftheOwners orany portionoftheDevelopment;and

(vi) Such materials,supplies,furniture,equipment,servicesand labor
astheBoard may deem necessary.

12.03 AssociationRules and Regulations.The Board from timetotime,subjecttoand
notinconsistentwith theprovisionsoftheDeclarationortheBylaws,may adopt,amend, repeal
and enforcereasonableRules and Regulationsa,among otherthings:(a)theuseoftheCommon
Areas;(b)theuse of any streets,drivewaysor parkingareasowned by theAssociation;(c)the
collectionand disposalofrefuse;(d)usesand nuisancespertainingtotheDevelopment;and (e)
allothermattersconcerningtheuse and enjoymentof thePropertyand theconductof Owners
andtheirinviteeswithintheDevelopment,

12,04 Limitationof Liability,No member of the Board actingin good faithshallbe
personallyliabletoany Owner, guest,lesseeorany otherpersonforany errororomissionofthe
Association,itsrepresentativesand employees,theBoard,any committee of theBoard,or the
Managing Agent.

12.05 Common Area Facilities.The Associationhas fullauthorityto enterinto
agreementswithotherpropertyowners and/orowners associationsgrantinga revocablerightto
theotherpropertyowners and/orowners associationsto use any facilitiesthatarepartof the
Common Areas inexchange forthepayment of a feeby thosepropertyowners and/orowners
associations.The fee willbe used by the Associationto offsetthe costsof operatingand

maintainingthefacilitiesthatarepartoftheCommon Areas.

ARTICLE XIU

ASSESSMENTS

13.01 PersonalObligationand Lien.Each Owner shall,by acquiringor in any way
becoming vestedwith his interestin a Lot, be deemed to covenant and agreeto pay to the
Associationthe annual and any specialassessmentsand SpecialAssessmentsdescribedinthis
Article,togetherwith latepayment fees,interestand costsofcollection,ifand when applicable.
Allsuchamounts shallbe,constitute,and remain;(a)a chargeand continuinglienupon theLot
withrespectto which such assessmentismade untilfullypaid;and (b)thepersonal,jointand
severalobligationoftheOwner orOwners of suchLot atthetime suchassessmentfallsdue.No
Owner may exempt himselforhisLot from liabilityforpayment ofassessmentsby waiverofhis

rightsintheCommon Areas or by abandonment ofhisLot.Ina voluntaryconveyanceofa Lot,

23



Ent:413211 B: 1417 P: 0955 Page 24 of31

thegranteeshallbejointlyand severallyliablewiththegrantorforallsuchunpaidassessments,
latepayment fees,interestand costsof collection,includingreasonableattorney'sfees,which
shallbe a chargeon theLot atthetime of theconveyance,withoutprejudicetothegrantee's
righttorecoverfrom thegrantortheamountspaidby thegranteetherefor,

13,02 Purpose of Assessments.Assessmentsleviedby the Associationshallbe used

exclusivelyforthepurposeof promotingtheDevelopment,theinterestsoftheOwners therein,
payingcostsproperlyincurredby theAssociation,and themaintenance,operationand carrying
of theCommon Areas.The use made by theAssociationof funds obtainedfrom assessments

may include,butshallnot be limitedto,payment ofthecostof:taxes;insurancepremiums on

policiesrequiredof the Associationhereunder;maintenance,repair,and improvement of the
Common Areas;payment of any basiccoveragecableTV providingcoverageavailabilityto
eachUnit intheDevelopment; establishmentand fundingof a reserveto covermajor repairor

replacementof improvementswithinCommon Areas;and any expensenecessaryordesirableto
enablethe Associationto perform or fulfillitsobligations,functionsor purposesunder the

Declaration,itsArticlesof Incorporation,Bylaws or Rules and Regulations.Utilities(water,
sewer and garbage) furnishedto Lots in the Development shallalso be paid for by the
Associationand allocatedtoLotsand Owners inannualorspecialassessmentsasdetenninedby
theBoard.

13.03 Annual Assessments. Annual assessmentsshallbe computed and assessed

againstallLots in the Development based upon advance estimatesof theAssociation'scash

requirementstoprovideforpayment ofcommon costsassetforthinSection13.02.

13.04 Annual Budget. Annual assessmentsshallbe determinedon thebasisof a fiscal

yearendingDecember 31;providedthefirstfiscalyearshallbeginon thedateofrecordationof
thisDeclarationin the PublicRecords.On or beforeDecember 15 of each fiscalyear the
Associationshallprepareand furnishtoeach Owner an operatingbudgetfortheupcoming fiscal

year.The operatingbudgetforthefirstfiscalyearshallbe preparedand furnishedtoeachOwner
within30 days of such Owner's initialpurchase.The budgetshallitemizetheestimatedcash

requirementsforsuch fiscalyear,anticipatedreceipts,reserves,and any deficitor surplusfrom
theprioroperatingperiod.The budget shallserveas the supportingdocument forthe annual
assessmentsfor the upcoming fiscalyear and as the major guidelineunder which the

Development shallbe operatedduringsuchannualperiod.

13.05 Notice and Payment of Annual Assessments. Except with respectto the fiscal

periodendingDecember 31,2020,theAssociationshallnotifyeach Owner astotheamount of
theannualassessmentagainsthisLot on orbeforeDecember 15 oftheyearprecedingtheyear
forwhich such annualassessmentismade. Each annualassessmentshallbe payablein 12 equal
monthly installments,one such installmentdue on thefirstday of each calendarmonth during
thefiscalyeartowhich theassessmentrelates;provided,however,theannualassessmentsforthe
fiscalperiodending December 31,2020, shallbe basedupon suchportionofthecalendaryear
2020 as followsthe dateof recordationof theDeclarationinthe PublicRecords and shallbe

payablein such installmentsand atsuch timesas theAssociation,inthe solediscretionof its
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Board of Directors,may determine.The failureoftheAssociationto givetimelynoticeof any
annualassessmentas providedhereinshallnotbe deemed a waiver of or modificationinany
respectoftheprovisionsoftheDeclaration,ora releaseof any Owner from theobligationtopay
suchassessmentor any otherassessment;but thedatewhen thepayment shallbecome due in
such case shallbe deferredto a date 15 days afternoticeof such assessmentshallhave been
giventotheOwner inthemanner providedinSection14.01,

13.06 Maximum Annual Assessment.UntilJanuary1 ofthecalendaryearimmediately
followingtheconveyance ofthefirstUnittoan Owner, themaximum annualassessmentshall
notexceedtheamount perLot thatisdeterminedby theBoard pursuanttoSection13.04.From
and afterJanuary1 of thecalendaryearimmediatelyfollowingtheconveyanceofthefirstUnit
toan Owner, themaximum annualassessmentmay be increasedeach calendaryearthereafterby
notmore thanfifteenpercent(15%) above themaximum annualassessmentforthepreviousyear
withoutthevoteofOwners entitledtocasta majorityoftheAssociationvotes.

13.07 SpecialAssessments.The Associationmay levy specialassessmentsfor the

purposeofdefraying,inwhole or inpart:(a)any expenseorexpensesnotreasonablycapableof
beingfullypaidwithfundsgeneratedby annualassessments;or(b)thecostofany construction,
reconstruction,or unexpectedlyrequiredadditiontoor replacementof amenities,infrastructure
orimprovements withinthe Common Areas.Any such specialassessmentshallbe apportioned
among and assessedto allLots in the same manner as annual assessments.Such special
assessmentsmust be assentedtoby atleastsixtypercent(60%) of thevotesofthemembership
which Owners presentinpersonor representedby proxy areentitledto castata meetingduly
calledforsuchpurpose.Writtennoticesettingforththepurposeofsuchmeetingshallbe sentto
allOwners atleastten(10)butnotmore thanthirty(30)dayspriortothemeetingdate.

13.08 Uniform Rate of Assessment. All monthly and specialassessmentsauthorized
herein,shallbe fixedata uniformrateforallLots;provided,however,thatuntila Lot has been
both fullyimproved with a Unit and occupiedforthe firsttime forresidentialpurposes,the

monthlyand specialassessmentsapplicabletosuchLot shallnotbe due and payable.

13.09 Ouorum Requirements.The quorum atany Associationmeetingrequiredforany
actionauthorizedherein,shallbe asfollows:At thefirstmeetingcalled,thepresenceofOwners
oforproxiesentitledtocastsixtypercent(60%) of thetotalvotesof theClassA membership
shallconstitutea quorum. Ifa quorum isnot presentat the firstmeeting or any subsequent
meeting,anothermeeting rnaybe called(subjecttothenoticerequirementssetforthinSection

13.08,above)atwhich a quorum shallbe one-half(½) of thequorum which was requiredatthe

immediatelyprecedingmeeting.No such subsequentmeetingshallbe heldlessthanforty-eight
(48)hoursnormore thanforty-five(45)daysfollowingtheimmediatelyprecedingmeeting.

13.10 SpecialAssessment. In additionto the annual assessment and any special
assessmentauthorizedherein,theBoard may levyatany timeSpecialAssessments(a)on every
Lot especiallybenefited(i.e.,benefitedtoa substantiallygreaterdegreethanany otherLot)by
any improvement to adjacentroads,sidewalks,plantingareasor otherportionsof theCommon
Areas made on thewrittenrequestoftheOwner of theLot tobe charged;(b)on everyLot the
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Owner oroccupantofwhich shallcauseany damage totheCommon Areas necessitatingrepairs;
and (c)on every Lot as to which theAssociationshallincurany expenseformaintenanceor
repairwork performed,or enforcementactiontaken,pursuantto any of theprovisionsof the
Declaration.The aggregateamount of any such SpecialAssessmentshallbe determinedby the
costof such improvements,repairs,maintenanceor enforcementaction,includingalloverhead
and administrativecosts,and allattorney'sfeesand costs,and shallbe allocatedamong the
affectedLotsaccordingtothemagnitudeof specialbenefitor causeof damage ormaintenance
orrepairwork or enforcementaction,asthecasemay be,and suchassessmentmay be made in
advanceoftheperformanceofwork. Ifa specialbenefitarisesfrom any improvementwhich is
partofthegeneralmaintenanceor operationobligationsoftheAssociation,itshallnotgiverise
toa SpecialAssessment againsttheLotsbenefited.

13.11 CertificateRegarding Payment. Upon the requestof any Owner or prospective
purchaserorencumbrancer ofa Lot and upon thepayment ofa reasonablefeetotheAssociation
to coveradministrativecosts,the Associationshallissuea certificatestatingwhetheror not
payments of allassessmentsrespectingsuch Lot are currentand, ifnot,the amount of the

delinquency.Such certificateshallbe conclusiveinfavorofallpersonswho relythereoningood
faith,

13.12 Effectof Nonpayment: Remedies. Any assessment(whetherannual,specialor
SpecialAssessment)notreceivedwithinten(10)daysofthedateon which itorany installment
thereofbecomes due shallbe subjectto a latechargeestablishedby the Association,which,
togetherwithinterestand costsofcollection,shallbe,constitute,and remaina continuinglienon
theaffectedLot.Ifany assessmentisnotreceivedwithinten(10)daysafterthedateon which it
becomes due,theamount thereofshallalsobearinterestfrom thedue dateattherateofone and
one halfpercent(1½ %) per month; and theAssociationmay bringan actionagainsttheOwner
who ispersonallyliablethereforor may forecloseitslienagainstthe Lot pursuantto the
provisionsof the Utah Code, applicabletotheexerciseof powers of saleindeeds of trust,by
foreclosureas a mortgage or inany othermanner permittedby law.Any judgment obtainedby
theAssociationinconnectionwith thecollectionofdelinquentassessmentsand relatedcharges
shallincludereasonableattorney'sfees,courtcostsand every otherexpense incurredby the
Associationin enforcingitsrights.Failureof theAssociationto promptlyenforceany remedy
grantedpursuanttothisSection13.13shallnotbe deemed a waiverofany suchrights.

13.13 Subordinationof Lien toFirstMortgages.The lienof the assessmentsprovided
hereinshallbe subordinatetothelienof any firstMortgage giveninthefirstinstancetoa bank,
savingsand loanassociation,insurancecompany or otherinstitutionallender;and theholderof
any suchMortgage or purchaserwho comes intopossessionof or becomes theOwner of a Lot
by virtueoftheforeclosureof such firstMortgage ortheexerciseofa power of saleundersuch
firstMortgage,or by deed inlieuofforeclosure,shalltakefreeofsuchassessmentlienastoany
assessmentinstallmentwhich accruesorbecomes due priortothetimesuch holderorpurchaser
comes intopossessionor ownership of such Lot;provided,thatto the extentthereare any
proceedsofthesaleon foreclosureofsuchfirstMortgage orby exerciseofsuchpower ofsalein
excessof allamounts necessarytosatisfyallindebtednesssecuredby and owed totheholderof

26



Ent:413211 B: 1417 P: 0958 Page 27 of31

suchfirstMortgage,thelienshallapplytosuchexcess.No saleortransferofa Lot inconnection
withany foreclosureof a firstMortgage shallrelieveany Lot from the lienof any assessment
installmentthereafterbecoming due.

13.14 No Abatement. No diminutionor abatement of any assessmentsunder the
Declarationshallbe claimedorallowedforinconvenience,annoyanceordiscomfortarisingfrom

(a)any construction(or lackof construction)withinthe Development; (b)the making of (or
failuretomake) any repairsor improvementstoorthemaintenanceof any Common Areasofthe

Development,or any partthereof;or(c)from any actiontakentocomply withtheprovisionof
theDeclarationor with the laws,ordinances,regulations,rules,or ordersof any governmental
authority.

ARTICLE XIV

MISCELLANEOUS

14.01 Notices.Any noticerequiredor permittedto be given to any Owner under the

provisionsof thisDeclarationshallbe deemed to have been properlyfurnishedifdeliveredor

mailed,postageprepaid,tothepersonnamed as theOwner atthelatestaddressforsuch person,
as reflectedin the recordsof the Associationatthe time of deliveryor mailing.Any notice

requiredor permittedto be giventotheAssociationmay be givenby deliveringormailingthe
same totheManaging Agent orany officerorTrusteeoftheAssociation.Any noticerequiredor

permittedtobe giventothe Design Review Committee may be givenby deliveringor mailing
the same to the Managing Agent or the Associationor any member of the Design Review
Committee.

14.02 Amendment. ThisDeclarationmay be amended (asopposed toterminated)by an
instrumentrecordedinthePublicRecords,which isexecutedeitherby Owners who collectively
hold at leastsixtypercent(60%) of the totaloutstandingvotesin the Associationor by the
Associationwhich shallcertifythatthe requiredsixtypercent(60%) vote was obtainedin a
Member meeting or by consentand isso documented inthe recordsof the Association.The

foregoingrightof amendment shall,however, be subjectto the rightto supplement this
Declarationinthemanner and to theextentprovidedforinArticleIIIof thisDeclaration.No
amendment toany provisionofthisDeclarationwhich hastheeffectofdiminishingor impairing
any right,power,authority,privilege,protection,orcontrolaccordedtoDeclarant(initscapacity
asDeclarant),or to a Mortgagee,Owner or theAssociationshallbe accomplishedor effective
unlessthe instrumentthrough which such amendment ispurportedto be accomplishedis

specificallyconsented to in writingby Declarantor by such Mortgagee, Owner or the

Association,asthecasemay be.

14.03 Consent in Lieu of Vote. In any case in which thisDeclarationrequiresfor
authorizationor approvalof a transactiontheassentoraffirmativevoteofa statedpercentageor
number ofvotesoutstandingintheAssociationoroftheOwners, suchrequirementmay be fully
satisfiedby obtaining,with or withouta meeting,.consentsin writingto such transactionfrom
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Owners entitledto castatleastthe statedpercentageor number of allmembership votesthen

outstandinginthe Association,unlessa higherpercentageor a greaternumber isrequiredby
law.The followingadditionalprovisionsshallgovernany applicationofthisSection14.03:

(a) Allnecessaryconsentsmust be obtainedpriortotheexpirationof90 days
afterthefirstconsentisgivenby any Owner;

(b) The totalnumber of votesrequiredforthe applicableauthorizationor

approvalshallbe determinedasofthedateon which thelastconsentissigned;

(c) Any change inownershipof a Lot which occursaftera consenthas been
obtainedfrom theOwner thereofshallnotbe consideredortakenintoaccountforany purpose;
and

(d) Unless theconsentof allOwners whose memberships areappurtenantto
thesame Lot issecured,theconsentofnone ofsuchOwners shallbe effective.

14.04 Declarant'sRightsAssignable.Allorany portionoftherightsofDeclarantunder
thisDeclarationor inany way relatingtothePropertymay be assignedby theDeclarantatany
time.

14.05 Interpretation.The captionswhich precedethe Articlesand Sectionsof this
Declarationare for convenienceonly and shallin no way affectthe manner in which any
provisionhereofisconstrued.Whenever thecontextso requires,thesingularshallincludethe

plural,thepluralshallincludethesingular,and any gendershallincludebothothergenders.The

invalidityor unenforceabilityof any portionof thisDeclarationshallnot affectthevalidityor

enforceabilityof theremainderhereof,which shallremaininfullforceand effect.The lawsof
theStateofUtah shallgovernthevalidity,constructionand enforcementofthisDeclaration..

14.06 Condemnation. If at any time or times an insubstantialor minor partof the
Common Areas or any partthereofshallbe takenor condemned by any authorityhaving the

power ofeminentdomain,allcompensationand damages shallbe payabletotheAssociationand
shallbe used by the Associationto the extentnecessaryfor restoringor replacingany
improvements on the remainderof the Common Areas,In the event of any othertakingor

condemnation,theinterestsoftheAssociation,theOwners and Mortgageesshallbe astheymay
appear.

14.07 CovenantstoRun withLand.ThisDeclarationand alltheprovisionshereofshall
constitutecovenantstorunwiththelandorequitableservitudes,asthecasemay be,and shallbe

bindingupon and shallinuretothebenefitof Declarant,allpartieswho heretoforeacquiredor
hereafteracquireany interestin a Lot,theirrespectivegrantees,transferees,heirs,devisees,
personalrepresentatives,successors,and assigns.Each Owner or occupantof a Lot orUnitshall

comply with,and allinterestsinallLotsorintheCommon Areas shallbe subjectto,thetermsof
thisDeclarationand theprovisionsof any Rules and Regulations,agreements,instruments,and
determinationscontemplatedby thisDeclaration,By acquiringany interestina Lot orUnit,the
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partyacquiringsuchinterestconsentsto,and agreestobe bound by,eachand everyprovisionof
thisDeclaration.

14.08 EnforcementofRestrictions.The Association,any Owner orany Mortgageeshall
have the rightto exerciseor seek any remedy at law or in equityto interpret,to enforce
compliancewithortoobtainredressforviolationofthisDeclaration.The prevailingpartyinan
actionfor the interpretationof,the enforcementof or to obtainredressforviolationof any
provisionsof thisDeclarationshallbe entitledto collectcourtcostsand reasonableattorney's
fees.

14.09 Duration/Termination.ThisDeclarationshallremain ineffectuntilsuch time as
thereisrecordedinthePublicRecords,followingtheapprovaloftheapplicablemunicipalities
authorizingsuchtermination,an instrumentofterminationwhich isexecutedby atleastsixtysix
percent(66%) ofthetotaloutstandingvotesoftheAssociation,plustheMortgagee ofeachand
everyLot.

14.10 EffectiveDate.ThisDeclaration,any amendment or supplementhereto,and any
amendment or supplement to the Platshalltakeeffectupon itsbeing filedforrecordin the
PublicRecords.

[lNTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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EXECUTED by Declaranton theday and yearfirstabovewritten.

ASPEN RIDGES, LLC
a Utahlimitedliabilitycompany

Its:

STATE OF UTAH )

COUNTY OF CA CHB

On theH day ofMay, 2020,personallyappearedbeforeme .µ,Qoc A ,who

dulyacknowledgedtome thatheexecutedtheforegoinginstrumentwithfullauthorityon behalf
ofASPEN RIDGES, LLC.

DARWIN R.NEAL NotaryPublic

My on x es
Apnl242021'~"' StateoíUtah
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EXHIBIT A

PROPERTY DESCRIPTION

PartoftheSoutheastQuarterofSection10,Township11North,Range3 WestoftheSaltLakeBaseand
Meridiandescribedasfollows:

Commencing attheSoutheastCornerofSection10,Township11North,Range3 WestoftheSaltLake
BaseandMeridianmonumented witha RR Spike,thenceS87°25'45"W1966.25feetalongthesouthline
oftheSoutheastQuarterofsaidSection10;thenceN 02°34'15"W33.00feettothePOINT.0F
BEGINNING andrunning

thenceS 87°25'45"W 164.15feet;
thenceN 01°03'02"W 213.44feet;
thenceN 88°35'23"W 73.11feet;
thenceN 01°08'44"W 346.35feet;
thenceN 88°51'16"E 32.54feet;
thenceN 01°08'44"W 55.00feet;
thenceN 88°51'16"E 44.50feet;
thenceN 43°51'16"E 35.36feet;
thenceN 01°08'44"W 44.50feet;
thenceN 88°51'16"E 31.00feet;
thenceS 01°08'44"E 122.04feet;
thenceN 88°51'16"E 103.75feettothewestlineofParcel05-186-0055;
thenceS 01°08'44"E $61.42feetalongsaidwestlinetothepointofbeginning,containing2.88acres,
moreorless.
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EXHIBIT "B"

ADDITIONAL LAND

PartoftheSoutheastQuarterof Section10,Township 11 North,Range 3 West oftheSaltLake
Base and Meridian describedas follows:

Commencing atthe SoutheastCorner of Section10,Township 11 North,Range 3 West ofthe
SaltLake Base and Meridian monumented witha RR Spike,thenceS87°25'45"W 2517.63 feet

alongthesouthlineof theSoutheastQuarterofsaidSection10;thenceN 02°34'15"W 33.00
feettothePOINT OF BEGINNING and running

thenceN 03°36'11"E 659.25 feetalongtheeastrightof way lineoftheOld U.P.R.R.;
thenceS 87°53'36"E 124.19feet;
thenceN 04°14'16"E 8.40feet;
thenceS 85°45'44"E 39.00 feet;
thenceS 38°55'43"E 34.12 feet;
thenceN 88°51'16"E 107.86 feettothe boundary ofAspen Ridges,Phase 1;
thencealongsaidboundary thenextfivecourses:

1)thenceS 01°08'44"E 55.00 feet;

2)thenceS 88°51'16"W 32.54 feet;

3)thenceS 01°08'44"E 346.35 feet;

4)thenceS 88°35'23"E 73.11 feet;

5)thenceS 01°03'02"E 213.44 feet;
thenceS 87°25'45"W 387.22 feettothepointof beginning,containing4.636 acres,more or
less.
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