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AMMENDED

4407850 DECLARATION OF CONDOMINIUM
OF
R.V.C. HOMEOWNERS ASSOCIATION

THIS DECLARATION is made as of the date hercinafter set
forth by R.V.C. Homeowners Association, a partnership,
(hereinafter referred to as the DECLARANT), pursuant to the
provisions of the Utah Condcmiaium Ownership Act.

RECITALS

A. Declarant is the owner of tbat certain tract of
land, more particulary described in Article II hercof.

B. Declarant has constructed, or is in the process of
constructing, upon said tract Condominium Project, including
certain Units and other improvements. All of such construction
has been, or is to be, performed in accordance with the plans and
drawings contained in the Record of Survey Map filed for record
simultaneously herewith, prepared and certified by Duane M.
Petersen a Utah Registered Land Surveyor.

C. Declarant desires, by filing this Declaration and
the Record of Survey Map, to submit said tract and all
improvemcnts now or hercafter constructed hercon to the
provisions of the Utah Condominium Ownership Act as a Condominium
Project to be known as R.V.C. llomeowners Association.

D. Declarant intends to sell to various purchasers the
Fee Title to the individual Units contained in the Project,
together with the undivided ownership interest in the Common
Arcas and Facilities appurtenant to such Units, subject to the
covenants, conditions, restrictions, limitations and easements
herein set forth.

NOW, THEREFORL, for the foregeoing purposes, Declarant
hereby declares and certifies as follows:

ARTICLE I
DEFINITIONS

When used in this Declaration (including that portion
hercof captioned "Recitals") anéd in the Bylaws attached hereto,
the definitions shall be construed according to the Utah
Condominium Ownership Act and as follows unless the context
otherwise requires.

1. Act shall mean and refer to the Condominium
Owncrship Act (Title 57, Chapter 8, Uiah Code Annotated 1952) as
the same may be amended from time to time.
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2. Declaration shall mean and refer to the instrument
by which the Property is submitted to the provisions of the Act,
% as it from time to time may be lawfully amended. This
Declaration has been drafted to comply with the requirements of
the Utah Condominium Act and any ambiquities, omissions, and/or
conflicts shall be construed to comply with the provisions of
said Act.

3. Ma shall mean and refer to the Record of Survey
Map filed herewith and captioned " REDWOOD VILLAGE CONDOMINIUM
PROJECT".

4. Property shall mean and refer to the Tract or
Entire Tract described in Exhibit "B", the buildings, all
improvements and the structures thereon, all easements, rights
and appurtenances belonging therete and all articles of personal
property intended for use in connection therewith.

5. Common Areas or the Common Areas and Facilities
shall mean and refer to and include:

(a) The land on which the buildings and other
improvements are constructed and submitted by this Declaration to
the terms of the Act.

[b) Those Common Areas and Facilities
specifically set forth and designated as such in the Map.

(¢} That part of the Condominium Project not
specifically included in the respective Units as hereinafter
defined.

(d) All limited Common Areas and Facilities.

(e) All exterior walkways, streets, yards,
gardens, fences, open parking spacrs, installation of central
services such as power, light, gas, all apparatus and
installation existing for common use, such recreational and
community facilities as may be provided for,

(£} All other parts of the Project normally in
common useé Or necessary or convenient to its use, existence,
maintenance, safety or management.

(g) All Common Areas and Facilities as defined in
the Act, whether or not expressly listed herein.

6. Condominfum Unit cr Units means and refers to one
of the living units intended for Independent nse as defined in
the Act and as shown in the Map. Mechanical eoguipment and
appurtenances located within any one Unit or located without said
Unit but designated and designed to serve only that Unit, such
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as appliances, electrical feceptacles and ocutlets, ajr
conditioning compressors and other air conditioning apparatus,
fixtures and the like, shali be considered part of the Unit, as
hall all decorated interiors, all surfaces of interjor structural
walls, floors ang ceilings, windows and window frames, doors and
door frames, ang trim, consisting of, inter alia and as
appropriate, wallpaper, paint, flocring, carpeting and tile. 211
Pipes, wires, conduits, or other public utility lines or
installation constituting a part of the Unit or serving only tihea
Unit, and any structural members of any other Property of any
kind, including fixtures, ang appliances within any Units, which
are removable without jeopardizing the soundness, safety or
usefulness of the remainder of the building within which the
Units is situated shall be considered part of the Unit,.

7. Management Committee or the Cominittee shall mean
and refer to the Management Committee of the ¥ REDWOOD VILLAGE
CONDOMINIUMS"and shall be composed of Board of Directors of the
Redwood Village Home Owners Association,

8. Association of Unit Owners of the Association shall
mean and refer to REDWOOD VILLAGE HOME OWNERS ASSOCTIATION

organized for the Purposes set forth in thig Declaration.

3. Common Expenses shall mean all itenms, things ang
Sums described In the Act which are lawfully assessed against the
Unit Owners in accordance with the pProvisions of the Act, thisg
Declaration, the By-Laws, such rules, regulationsg and other
determinations and agreementg pertaining to the Condominium
Project as the Management Committee, the Unit Owners, or the
Association ag hereinafter mentioned, may from time to time
adopt.

10. Mortgage shall meaan fny mortgage, Deed of Trust, or
other security instrument by which a Unit or any part therecf {g
ercumbered.

11, Mortgagee shalz mean any person named as g
Mortgagee or beneficiary under or helder of a Deed of Trust,

12, Limited Common Areas ang Facilities or Limited
Common Areas shall mean those Common Areag deslgnated In the
Declarztion and shown on the Map as reserved for use of certain
Unit(s) to the ¢xclusion of other Units. Limited Common Areas
include Patios, rear yards and Specifically aseigned covered

Parking areas and adjacent to Units as shown on the Map.

13, Unit Number shall mean and refer to the aumbear,
letter or cembInation thereof which designatesg 4 Unit in the
attached Exhibit "A," the plat map.




14. Unit Owner or Owner shall mean and refer to the
person or persons owning a Unit in fee simple and an undivided
interest in the fee simple estate of the Common Areas and
Facilities in the percentage specified and establisied in this l
Declaration. The Declarant shall be deemed to be the Owner of
all completed but unsold Units. In the event a Unit is the
subjer:t of an executory contract of sale, the Buyer shall, unless
the Jeller and the Buyer have otherwise agreed and have informed
the Management Committee in writing of such agreement, be
considered the Unit Owner for all purposes.

15. The Tract or Entire Tract shall mean and refer to
the following described tract of land situated in Sait Lake
County, State of Utah, together with all appurtenances thereto.

(See Exhibit "B" for Property Description)

This Tract constitutes the entire Condominium
Project.

l6. Condominium Project or Project shall mean and refer

to the REDWOOD VILLAGE CONDOMINIUM PROJECT.

17. Management Bodies shall mean and refer to the
Management Committee and the Association collectively.
ARTICLE 1I
SUBMISSION TO THE ACT
Declarant hereby submits to the Provisions of the Act
the following described real property situated in Salt Lake City,
State of Utah, to wit:

(See Exhibit "B" for Property Description)

ARTICLE IIIX

COVENANTS, CONDITIONS AND RESTKICTIONS

The foregoing submission is made upon and under the
following Covenants, Conditions and Restrictions.

l. Description of Improvements. The improvements
included in the Redwood Village Condominlum Project are fnow or
will be located on :he Tract above described, and all of such
improvements are described on the Map., The Map {ndicates the

number of Units which are to be contained in tae Buil~ings which
comprise a part of such improvoments, the dimensiuns of the
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Units, and other significant facts relating to such Buildings and
Common Areas. The Project shall be composad of forty-two (42)
individual living Units to be cuntained in five (5; buildings.
“he project is composed of two (4) story wood frame, aluminum
~lad@ townhouses aesthetically acranged around f£fully landscaped
t'ommon Areas. Each Unit will be provided with an individual rear
vard and cone covered parking space and one uncovered parking
space. The main floor of each condominium :pace contains a
combined living room and dinning room, kitchen with full cabinets
and garbage dispecsal, lavatory with toilet and sink, stairs,
carpets, electric stove, re¢frigerator, dishwasher, water heater,
utility closet, furnace, electric meter, gas meter, light
fixtures, and telephone jacks. The second story contains two
bedrooms, a full bath, carpets, light fixtures, linen closet,
washer and dryer hookups, and wall air conditioner.

2., CCescrintion and Legal ftatus of Units. The Map
suows the Unit Number of es=% Unit, its location, dimensions from
which its areas may be determined, the Limited Common Areas which
are reserved for its use, and the Cuimmon Areas of the Project,
The individual 1living Units shall be legally designrated and
described by letter and/or number.

3. Unit Descriptions. Each of the units shall be
equal in par value and owitership interest in the common areas,
and shall be further described as follows:

Units 1 through 6, Building A, Redvwood Village

Condominiums;

Units 7 through 12, Building B, Redwood Village
Condominiums;

Units 13 through 18, Building C, Redwood Village
Condominiums;

Units 19 through 24, Building D, Redwood Village
Condominiums;

Units 25 through 30, Building E, Redwood Village

Condominiums;

Units 31 through 36, Building F, Redwood Village
Condominiums; and

Units 37 chrough 42, Building G, Redwood Village
Cordominiums,

4. Common and Limited Common Areas. The Common Areas
contained in tle Project fza described and ldentified in Article
I hereof and on the Map. Neither the Ownership of Undivided
Interase in the Common Areas nor the right of exclusive use of a
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Limited Common Area shall be separated from the Unit to which it
appertains; and even though not specifically mentioned in the
instrument of conveyance, such percentage of Undivided Interest
and such right of exclusive use shall automatically accompany the
conveyance of the Unit to which they relate.

5. Holding Title. Title to a Unit may be held or
owned by an entity and in any manner in which title to any other
real property may be held or owned in the State of Utah,

including, but without limitation, joint tenancy or tenancy in
common .

7. No Separation. No part of a Unit or of the legal
rights comprising ownership cf a unit may be separated from any
other part thereof during the period of Condominium ownership
described herein, so that each Unit, the Undivided Interest in
the Common Areas appurtenant to such Unit, and the exclusive
right to use and occupy the Limited Common Areas appurtenant to
each Unit, shall always be conveyed, devised, encumbered, and
otherwise effect only together and may never be separated from
one another., Every gift, devise, bequest. transfer, encumbrance
or other disposition of a Unit or any part thereof, shall
constitute a gift, devise, bequest, transfer, encumbrance, or
conveyarce, respectively, of the entire Unit, together will all
appurtenant rights created by law or by this Declaration.

8. No Partition. The Common Areas shall be owned in
common by all Owners oOf Units, and no Unit Owner may bring action
for partition thereof.

9. Use of Common Areas and Limited Common Areas.
Subject to the Iimitations contalned 1n the Declaration, any Unit
Owner shall have the non-exclusive right to use and enjoy the
Common Areas and shall have the exclusive right to use and enjoy
the Limited Common Areas designated herein (and on tihe Map) for
exclusive use by such Unit Owner.

10. unit Maintenance. Each Owner shall at his own cost
ané expense maintain, repalir, paint, repaint, tile, wax, paper or
otherwise refinish and decorate the interior walls and trim the
interior surfaces of the walls, ceilings, floors and windows and
doors forming the boundaries of his Unit and all walls, ceilings,
floors, windows and doors within such boundaries. 1In addition to
decorating and keeping the interior his Unit in good repzir and
in a clean and sanitary condition, he shall be responsible for
the maintenance, repair or replacement of any plumbing fixtures,
water heater, heating equipment, air condition2r, lighting
fixtures, refrigerator, dishwasher, disposal equipment, range or
ot?er appliances or fixtures that may be in or connected with his
Unit.
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11. Maintenance of Limited Common Areas. Each Owner
shall at his own cost keep the Limited Common Areas designated
for use in connection with his Unit, in a clean, sanitary and
attractive condition at all times.

12. <Casement f£or Encrcachment. If any part of the
Ccommon Areas encroaches or shall hereafter encroach upon a Unit
or Units, an easement for such encroachment and for the
maintenance for the same, shall and does exist. If any part of a
Unit encroaches or shall hereafter encroach upon the Common
Areas, or upon an adjoining Unit or Units, an easement for such
encroachment and for maintenance shall and does exist. Such
encroachment shall not be considered to be encumbrances either in
the Common Areas or the Units. Encroachments referred to herein
include, but are not limited to, encroachments caused by error in
the original construction of the building(s) on the Tract, by
error in the Map, by settling, raising or shifting of the earth,
or by changes in position caused by repair or reconstruction of
the Project or any part thereof.

13. Access IS¢ Repair of Common Areas. Some of the
Common Areas are or may be located within the Units or may be
conveniently accessible only through the Units. The Owners of
the other Units shall have the irrevocable rights, to be
exercised by the Committee as their agent, to have access to each
Unit and to all Commcn Areas from time to time during such
reasonable hours as may be necessary for the maintenance, repair
or replacement of any of the Common Areas located therein or
accessible therefrom or fu:r making emergency recpairs therein
necessary to prevent damage to the Common Areas or another Unit
or Units. The Committee shall also have such rights independent
of the Agency relationship. Damage to the interior of any part
of the Unit or Units resulting from the maintenance, repair,
emergency repair, or replacement of any of the Common Areas or as
a result of emergency repairs within another Unit at the instance
of the Committee or of Unit Owners, shall be an expense of all
the Unit Owners and assesced proportionately; provided, that if
such damage is the result of negligence of the Owner of the Unit,
then such Owner shall be financially responsible for all such
camage. Amounts owing by Owners pursuant hereto shall be
collected by the Committee by assessment pursuant to the
Declaration of Covenants, Conditions and Restrictions concerning
the REDWOOD VILLAGE CONDOMINIUM PROJECT above referred to.

14, Right of Ingress, Egress, Lateral Support. Each
Owner shall have the right to lngress and eg:iess over, upon and
across the Common Areas necessary for access te his Unit, and to
the Limited Common Areas designated for use in connection with
his Unit, and each oOwner shall have the right to the horizontsal
and lateral support of a Unit, and such rights shall be
appurtenant to and pass with the title to each Unit.
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15. Easement to Management Committee. The Management
Committee shall have non-exclusive easements to make such use of
the Common Areas as may oe necessary or appropriate to perform
the duties and functions which they are obiigated or permitted to
perform pursuant to this Declaration.

16. Easement of Utility Services. There is hereby
created a blanket easement upon, across, over and under the Tract
above described in Article II for ingress, egress, installation,
replacing, repairing and maintaining all utilities, including but
not limited to, water, sewers, gas, telephones, electricity, and
other utility services.

17. Legal Description of a Unit. Each conveyance or
contract for the sale of a Unit and every other instrument
affecting title to a Unit may describe that Unit by the letter
and number shown on the Map with the appropriate reference to the
Map and to this Declaration, as each shall appear on the Records
of the County Recorder of Salt Lake County, Utah, and in
substantially the following form:

Unit _ ghown in the Record of Survey Map
for the Redwood Village Condominiums appearing
in the Records of the County of Salt Lake,

in Book Page of Plats, and as
defined and described in the Declaration of
Condominium, appearing in such Records in
Book Page of Records. This
conveyance is subject to the provisions of

the aforesaid Declaration of Condominiums.

Such description will be construed to describe the Unit, together
with an Undivided Interest in and to the Common Areas as the same
is established and identified !n the Declaration and Map referred
to herein above, the referenced Declaration of Condominium
providing for periodic alteration both in the magnitude of said
undivided ownership interest and in the composition of the Common
Areas and Facllities to which said interest relates, and to
incorporate all the rights incident to Ownership of a Unit and
all the limitations of such Ownership as described in this
Declaration.

18, status and General Authority of Committece.

(a) Except uB hereinafter provided, the
Condominium Project shall bhe managed, operated, and msintained by
the Board of Directors of Redwood Village Home COwners Association
acting as the Management Ccmmittee and agent for the Unit Owners,
The Committee shall, in connection with its exercise of any of
the powers hereinafter provided, constitute a legal entity
capable of dealing in the Committee's name. The Management
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Committee shall have, and is hereby granted, the following
authority and powers:

{1) The authority with the consent of the
Unit Owners or of any other person{s) te dgrant or create on such
terms as it deem advisable, utility and similar easements over,
under, across and through the Common Areas.

{(2) The authozrity to execute and record, on
behalf of all Unit Owners, any amendments to the Declaration or
the Map which has been approved by the vote or consent necessary
to authorize such amendment.

(3) The power to sue and be sued.

(4) The authority to enter into contracts
relating to the Common Areas and other matters over which it has
jurisdiction, so long as any vote or consent of the Unit Owners
necessitated by the subject matter of the agreement has been
obtained.

(5) The power and authority to convey or
transfer any interest in real property, so long as the vote or
consent necessary under the circumstances have been obtained.

(6) The power and authority to purchase, or
otherwise acquire, and accept title to, any interest in real
property so long as such action has been zuthorized by any vote
or consent which is necessary under the circumstances.

(7) The power and authority to add any
interest in real property obtained pursuant to Subparagraph 6
above to the Project, so long as such action has been authorized
by the necessary vote o: consent.

{8) The authority to promulgate such
reasonable rules, regulations, and procedures as may be necessary
or desirable to aid the committee in carrying out its function or
to insure that the Proiect is maintained and used in a manner
consistent with the interests of the Unit Owners.

{9) The power and authority to perform any
other acts and to enter into any other transactions, subject to
the rights of the Home Owners Association, which may be
reasonable necessary for the Management Committee to perform its
functions as agent for the uUnit Owners., Aany lnstrument oxecuted
by the Management Committee relating to the Common Areas of the
Predact that recites facts which, if true, would establish the
Committee's power and suthority to accomplish through such
instrument what is purported to be accomplished thereby, shall
conolusively establish said power and authority in favor or any
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person who in good faith and for value relies upon said
instrument.

(b) Composition cf Committee, Election, Vacancy.

The Management Committee shall be composed of the five
(5) members of the Board of Directors elected for a one year
term. Directors shall serve on the Committee until their
successors are elected. Only Unit Owners or spouses of Unit
Owners and officers, directors, agents and employees of Owners
other than individuals shall be eligible for Committee
Membership. At the annual mseting each Unit Owner may vote his
percentage of Undivided Ownership Interest in favor of as many
candidates or Committee Memberships as there are seats on the
Board to be filled; provided, however, that until the happening
of two events, namely either title to Units representing seventy-
five percent (75%) of the votes o0f Unit Owners shall have been
conveyed by Declarants to the purchasers thereof, or the
expiration of five (5) years after the first conveyance of title
to any Unit purchase, whichever shall first occur, the Declarants
alone shall have the right (the Right) to select the Management
Committee or act as the Management Committee themselves.
However, Declarants may waive the Right at any time prior tc the
occurrence of either or both of the aforesaid events by (i)
notifying Unit Owners in writing of such waiver of the Right, and
(ii) filing for record in the 0ffice of the Salt Lake County
Recorder a written notice of waiver ©f the Right, whereupon Unit
Owners shall promptly hold a meeting to elect a Board of
Directors to act as the Management Committee, it being
established hereby that the control of the Unit Owners in the
Board of Directors shall automatically vest thirty (30) days
following the date such waiver is recorded by Declarants. 1In the
event a Committee seat which was filled by a Declarant becomes
vacant, Declarants have the right to select a replacement member
to sit on the Committee for the balance of the term associated
with the vacated seat. In all other cases of vacancy the
remaining Committees members shall elect a replacement to sit on
the Committee until the expiration of the term for which the
member being replaces was elected.

) (c) Rights and Duties. The Management Committee,
gubject to the rights and duties of the Association, this
Declaration, and By-Laws regardiny Project maintenance as
provided herein shall be responsible for the general management
of the Project. It is understood that the Committee has the
obligation to maintain the Common Areas o©f Redwood Village
CONDOMINIUMS. However, and notwithstanding anything contained
herein to the contrary, in the event of the faillure or refusal of
the Committee to maintain all the Comacn Areas of this Project as
contemplated in this Declaratiun, then the Asscciation shall
maintain the same.
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(d) Richt of Delegation to Manager. The
Management Commitiee may carry out any of its functions which are
capable of delegation through a manager. The Manager so engaged
shall be responsible for managing the Common Areas and shall, to
the extent permitted by law and the terms of the agreement with
the Management Committee, be authorized to perform any cf the
functions or acts required or permitted to be performed by the
Management Committee itself.

(e} Payment of Services, Etc. The Management

Committee may obtain and pay for the services of any person or
entity to manage its affairs, or any part thereof, to the axtent
it deems advisable, as well as such other personnel as the
Management Committee shall determine to be necessary or desirable
for the proper cperation of its function in the Project, whether
such Committee or by any person or entity with whom it contracts.
The Management Committece may obtain and pay for the operation of
the Project of the enforcement of this Declaration. It is
recognized that the Committee may arrange with other persons to
furnish snow removal, ground maintenance and other common
services to the Project whether such personnel are furnished or
employed directly by the Management Committee.

(£) Personal Property Ownership and Use. The
Management Committee may acquire and hold for the use and the
benefit of all of the Owners tangible and i1atangible personal
property and may dispose of the same by sale or otherwise, and
the beneficial interest in any such property shall be deemed to
be owned by the Owne:s in the same proportion as their respective
interests in the Common Areas. SBuch interest shall not be
transferrable except with the transfer of a Unit. A transfer of
@ Unit shall transier to the transferee ownership of the
transferor's beneficial interest in such preperty without any
reference thereto, and such beneficial interest in such property
without any reference thereto, and such beneficial interest may
in no event be reserved, by the transferor of a Unit. Each Owner
may use such property in accordance with the purpose for which it
is intended, without hindering or encroaching upon the lawful
rights of other Owners. The transfer of title to a Unit under
foreclesure shall entitle the purchaser to the interest in such
personal property associated with the foreclosure.

(g) Rules and Regulations. The Management
Committee may make reasonable rules and regulations governing the
operation and use of the Common Areas and of other matters over
which it has jurisdiction, which rules and requlations shall be
consistent with the rights and duties established in this
Declaration and By~Laws. The Management Committee may suspend
any Owner's voting rights at the meeting of Unit Owners durirg
any period or such periods during which such Owner fails. to
comply with such rules and regulationg, or with any other
obligations or such Owners under this Declarat o.. The
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Management Committee may also take judicial action against any
Owner to enforce compliance with such rules and regulations or
other obligations or to obtain damages for noncompliance, all to
the extent provided by law.

(h) Capital Improvements. There shall be no
structural alterations, capital additions ko, or capital
improvements of the Common Areas requiring expenditure in excess
of $3,000.00 without the prior approval of Unit Owners holding a
majority of the voting power.

(i) The Management Committec may exercise any
other right or privilege given to it ezxpressly by this
peclaration or by law and every other right or privilege
reasonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to
effectuate any such right or privilege.

19. REDWOOD VILLAGE HOMEOWNMERS ASSOCIATION.

The conveyance of each Unit and its proportionate share
of the Common Areas shall be subject to the covenants,
conditions, restrictions, easements, charges and liens as
contained in the REDWOOD VILLAGE CONDOMINIUM DECLARATION and any
supplements ¢r amendments therets recorded in the office of the
County Recorder of Salt Lake County, Utah, prior to the
conveyance of any Unit, The REDWOOD VILLAGE CONDOMINIUHM
DECLARATION, provides, inter alia, that all uUnit Owners in the
association which shall maintain and admirister certain
facilities, maintain Common Areas in the Project, and enforce the
covenants and restrictions as imposed in this Declaration and
collect and disburse the assessments and charges created herein
through its Management Committee elected by the Unit Owners as
prescribed herein. With respect to the Common Areas in the
Project, it is the sole and ongoing responsibility of the
association to undertake the maintenance, upkeep and repair of
said Common Areas, it being understond that this responsibility
is not and shall not be borne by the City of West Valley or any
other governmental agency or body. This covenant and restriction
may nct be changed or amended but shall run with the land
permanently and perpetually. I1f the association ceases to
collect fees sufficient to pay for maintenance and upkeep of the
common areas, the individual owners heraby agree and consent that
West Valley City may establish a special improvement district to
pay for such maintenance and upkeep. This covenant and
restriction may not be changed or amended but shall run with the
land permanently and perpetually.

"
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20. Assessments.

(a) Agreemeni to Fay Assessments. Each Owner of
a Unit by the accaptance of a deed or contract therefor, whether
or not it be so expressed in the deed oar contract, shall be
deemed to covenant and agree with each other and with the
Management Committee to pay annual assessments made by them for
the purposes provided in this Declaration, and special
agssessments for capital improvements and other matters as
provided in this Declaration. Such assessments shalli be fixed,
established and collected from time to time in the manner
provided hereunder.

(b) Basig of Assessments. The total annual
assessments against aii Units shall be based upon advance
estimates of cash requirements by the Management Committee to
provide for the payment of all estimated expenses growing out of
or connected with the maintenance and operation of the Common
Areas and/or the Common Properties, which estimates may include
armong other things, expenses of management, taxes and special
assessments levied by governmental authorities until the Units
are separately assessed as provided herein; premiums for all
insurance which the Management Committee is required or permitted
to maintalr pursuwant hereto, common lighting, water charges,
repair and maintenance of the Common Arcas:; wages for employees
of the Management Committee, legal and accounting fees, any
deficit remaining from a pervious period, the creation of a
reasonable contingency reserve, surplus and/or sinking fund, and
any other expenses and liabilities which may be incurred by the
Management Committee for the benefit of the Owners or by reason
of this Declaration.

(c) Appointment of Expenses. EXpenses
attributable to the common Areas and to the Project as a whole
shall be apportioned among all Units in proportion to their
respective Undivided Intzrest in the Common Areas assessable by
the Management Committee provided, however, that for this purpose
Declarant shall be cdieemed to own only the Undivided Interest in
the Common Areas based upon Units which have been comple~<d but
not conveyed by Declarant.

{d) Methcdr.  Payment of Assessments, Etc. Annual
assessments shall be rz5«" on a flscal year basis. The
Committee shall give ..r itten notice to each Owner as to the
anount Of the annual assegsment with regspect to his Unit not less
than thirty (30) days nor more than sixty (60) days prior to the
beginning of the next fiscal year, provided, however, that the
first annual assessment shall be for the balance of the figcal
year rermaining after the day fixed by the Committee as the date
of commencement of the assessment. Each annual assessment shall
be due and payakle in monthly installments. Each monthly
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assessment shall bear interest at the rate of twelve (12) percent
(12%) per annum from the date it becomes due &and payable if not

paid within thirty (30) days after such date. Such monthly
assessment becomes payable upon the date the Unit Owner purchases
his Unit whether by conveyanye of title or entering into a
sontract of sale and purchase, and therefore &ach monthly payment
?halé be due and payakbls on the first day of each and every month
n advance.

(e) s§ecial Asszszsmentg. In addition to the
annual assessmente authorize ereunder, the Management Cormittee
may levy in any assessment year special asseszsments, subject to
the provisions of Paragraph 18 (h) abowve, payable over such
period as the Management Committee may determine, for the purpase
of defraying, in whole or in part, the cost of any construction
or reconstruction, unexpected repair or replacement of the Common
Areas of tha Project of any other part thereof, or for any other

expenses incurred or t&% be incurred as provided in this-

Declaration. This paragzaph shall not b2 constituted as an
independent scurce of authority for the Management Committez to
incur expenses, but shall be construed to prescribe thz manner of
assessing for expenses aathorized by other paragraphs hereof.
Any amount assessed pursuant thsreto shall be assessed to Qwners
in proportion to their respective Undivided Interest in the
Common Areas. Declarant's interest in the Common Areas shall be
determined on the same basis set forth in Subparagraph (¢) above.
Notice in writing of the amount of such special agsessment and
the ktime for payment thereof shall be given promptly to the
Owners, and no payment shall be due lcés than thirty (30) days
after such notice shall have been given. A special assessment
shall bear interest at the rate ¢f twelve percenc (12%) per annum
from the date it becomes due and payable if not paid within
thirty (30) days after such dates.

{f) Liens for Unpaid Assessgment. All sums
assessed to any Unit pursuant to this section, together with
interest thereon as provided herein, shall be secured by a lien
on such Unit in favor of the Management Committee, which lian
shall inure te the benefit of any successor to the Management
Committee or Association, including, but not limited to, the City
of West Valley or any other governmental body having jurisdiction
over the Project. Such lien shall be superior to all other liens
and encumbrances on such Unit, except only for:

(1) Governmentasl assessment authorvity; &nd
{2} Encumbrances on the interest of the Unit
Owner racorded prior to the date notice of thee lien provided for

herain ie recorded, which by law woulé be allen prior to
gubsequently recorded encumbrances.
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All othez lienor acquicing liens on any Unit after this
peclaration shzll have been recorded shall be deemed to conseit
that such liens shall be inferior to future liens for
assessmcnts, as provided herein, whether or not such consent be
specifically set forth in the instrurent creating such liens.

To evidencs a lien for sums assessad pursuant ts this
gection, the Management Committee may prepare a written notice of
lien getting ferth the amount of the 2ssessmeént, the due date the
amount remaining unpaid, the name of the Owner of the Unit, and a
description of the Unit. Such notice shall be signed by the
Management Committee and may be recorded in the Office of the
County Recorder of Salt Lake County, Utah. Wo notice of lien
shall be recorded until there is a delinquency in payment of the
asgessment. Such lien may be enforced by foreclosu:re by the
Management Committee in the same mainaer in which mortgage of
trust <esd on real property may be foreclosed in Utah. In any
such foreclosure, the Owner shall be required to pay the cost and
expeneges of such procceding, the cost and expenses of filing the
notice of lien, and all reasonable atterney's fees. All such
costs, expenses and fees shall be secured by the lien being
foreclosed. The lien shall also secure, and the Owner shall also
be reguired to pay the Management Committee any assessments
against the Unit which shall become due during the period of
foreclosure, The Management Committee shall have the right and
the power to bld an amount equal to its thzn existing lian at the
foreclosure sale or other legal sale to acquire, hold, convay,
lease, rent, encumbac, use and otherwise deal with the same as
the Owner thereof.

A release of notize of lien shall be executed by the
Management Committee and recorded in the 0ffice of the County
Recorder of Salt Lake County, Utah, upon payment of all sums and
secured by a lien which haz bean nade the subject of a recorded
notice of lien.

Any encumbrance holding alien on a Unit may pay. but
shall not be reguired to pay, any amounts secured by the lien
created by this Section, and upon such payments such encumbrances
shall be subrogated to all rights of the Management Committee
with respect to such lien, including priority.

The Management Committee shall report to any
encumbrapcer of a Unit any unpaid assessments remaining unpaid
tcr longer than thirty. (20) days after the same shall have
fuznished to the Management Committee written notice of such
encumbrance.

QEF 1 388Y e

(g) Personal Obligation Assessments. The arxcunt
of any annual or special assessment against any Unit shall be the
personal obligation of the Owner thereof to tha Management
Committee. BSuit to recover a money judgment for such personal
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obligation shall be maintainable by the Management Committee
without foreclosing or waiving the lien securing the same. No

- Owner may avoid or diminish any person obligation by waiver of

the use and enjouyment of any of the Common Areas or by
abandonment of his Unit.

(h}) Information Concerning Un%aid Assessments.
Upon payments of a reasonable fee not to exceed Twenty Dollars
($20.6G0) and upon written request of any Owner or mortgagee,
prospective mortgagee or prospective purchaser of a Unit, the
Management Committze shall issue a written statement setting
forta the amount of the unpaid assessments, if any, with respect
to such Unit; the amount of the currently yearly assessment and
the portion thereof which has thevetofore been paid; credit for
advance payments of prepaid items, including but not limited to,
an Owner's share of prepaid insurance premiums, and such
statement shall be conclusive upon such Management Committee in
favor of persons who rely thereon in good faith. Unless such
request for a statement of accouat shall be complied with within
ten (10) days, all unpaid assessments which became due prior to
the lien of the mortgagee which became due prior to the date of
making such request shall be subordinate to the lien of the
mortgagee which acquired its interest subsaquent to requesting
such statement. Where a prospective purchaser makes such
request, both the lien for such unpaid assessments and the
personal obligation of the purchaser shall be released
automatically if the statement is not furnished within the ten
(10) day period provided herein and thereafter an additional
written request is made by such purchaser and is not complied
with within ten (10) days, and the purchaser subsequently
acquires the Unit.

(i) Purchaser's Obligation. Subject to the
provisions of Subparagraph (h), a purchaser of a Unit shail be
jointly and severally liable with the seller for all unpaid
asgessments against the Unit up to the time of the grant or
conveyance, without prejudice to the purchaser's right to recover
from the seller the amount paid by the purchaser for such
assessnants,

(3) collection by Management Committee. It is
recognized that the Committee under this Declaration will
maintain the Common Areas of the Project except as otherwise
contained therein. It is further recognized that the Management
Committee of the Project is authorized to levy assessments for
the purposes of parforming functions it is authorized to perforw
within the Project. With respect tc the Units in the Project,
the Management Committee shall be authorized to collect from the
Unit Owners and enforce liability for the payment of assessments
levied pursuant to this Declaration.
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2l. Use of Condominium.

(a) Single Family Housing Use. Dach of the Units
in the Project is Intended tc be used for single family
residential housing and is restricted to such use. The units
shall not be renved by tha owners thereof for tranaiant or hotel
purposes, which is defined as rental for any period less than 30
days; otharwise the owners shall have the absolute tight to rent
or lease the units provided that any such rental or lease
agreement shall be made expressly subject to the covenants,
conditions and restrictions contained herein.

(b) Restrictions Concerning Common Areas. There
shall be no obstructions of the Common Areas By the Owners, their
tenants guests or invitees without the prier written consent of
the Management Committee. The Management Committee may by rules
and regulations prohibit or iimit the use of the Common Arcas as
may be reasonably necessary for protecting the interests of all
the Owners or protecting the Units or the Common Areas. Nothing
shall be kept or stored on any part of the Common Areas without
the prior written consent of the Management Committee, except as
specifically provided herein. Nothing snall be altered on,
constructed in, or removed from the Common Areas except upon
consent of the Management Committee.

() Miscellaneous Restrictions. HNothing shall be
done or kept in any Unit or In the Common Areas or any part
thereof which would result in the cancellation of the insurance
of the Project or any part thereof or increase of the rate of the
lnsurance on the Project or any part there over what the
Management Committee, but for such activity, would pay, without
the prior written consent of the Management Coamittee, Nothing
shall be done or kept in =ny Unit or in the Common Areas or any
part thereof which would be a violation of any statute, rule,
ordinance, regulation, permit or other validly imposged
requirements of any governmental body, No damage to, or waste
of, the Common Areas or any part thereof ghall be committed by
any Owner or any invitee of any Owner, and each Owner shall
indennify and hold the Management Committee and the other Owners
harmless against all loss resulting from any such damage or waste
caused by hin or his invitees; provided, however, that any
invitee of the Declarants shall not under any clrcumstances bo
deemed to be an invitee of any other Owner. No noxious,
destructive or offensive activity shall be carried on in any Unit
or in the Common Areas or any part thereof, nor shall anything be
done therein which may be or may become an annoysiice or nuisance
to any other Owner o:r to any person at any time lawfully
residing in the Project. '

(4§ Animals. No livestock or poultry of any kind
shall be raised, bread, or kept in any Unit or in the Common

17
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Areas, except that household pets may be kept in Units, subject
to strict observances of rules and regulations adopted by the
anagement Committee, .

(e) No Violation of Rules and Regulations. No
owner shall violate the ruies and regulationg for the use of the
Units and the Common Areas as adopted from time to time by the
Management Comnittee,

(f) Restriction of Alteration. No structural
alterations to any Unit shall be mede by any owner without the
prior written notice of the Managemant Couwnittee. :

{(g) Declarant's Right to Sell Units.
Notwithstanding anything contained herein to the contrary, until
the Declarants have completed and sold all of the Units, neither
the Unit Owners who have purchased Units from the Deciarants nor
the Management Bodles or either of them, shall interfere with the
completion of the contemplated improvements and sale of the
remaining Units. The Declarants may make such use of the unsold
Units and the Common Areas as may facilitate such completion and
cale, including but not limited to, the maintenance of a sales
office, the showing of the Units, the recreatjonal facilities and
the display of signs.

22, Insurance Bond. The Management Committee shall
secure or cauge to be secured and maintained at all times the
following insurance and band coveérage.

{a) A policy or policies of fire and casualty
insurance with extended coverage endorsement, for the full
insurable replacement value of the entire project. such policy
or policies shall be madez payable to the rommittee and all
persons holdinj an interest in the Project or any of the Units,
as their interests may appear.

(b) An appropriate fidelity bond coveruge <or any
person or entity handling funds of the Management Commiicee,
including, but not limited to, employees of the profesgsional
managers, the amount of such coverage to be equal to the
astimatcd maximum of funds, including reserve funds, in the
custody of the owners' association or the management agent at any
given time during the tecm of the fidelity bond, but not lsss
thar a sum equal to 3 months' aggregate asasessments on all units
ptra reserve funds, said bond ko name the association ae an
obligea.

{¢) A Policy or policies insuring the Committee,
the Manager, and the Unit Owners against any 1iability incident
to the ownarship, use of operation of the Project or of any Unit
which may arise among themselves, %o the public, and to any
invitees or tenants of the Project or of the Unit Ownera. Linits
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of tiabiiity under sueh insurance shall not be less than
$300,000.00 for any person injured, $1,000,000.,00 for all persons
injuzed in any one accideant, and $1,000,000.00 for property
damage resulting from one occurrence. Such policjes shzll be
{zsued on a comprehensive liability basis and shall provide a
cross 1liability endezsement pursuant to which the rigiits of the
named insureds as between themselves are not prejudiced.

(d) The following additional provisions shall
apply with respect c0 insurance:

(1) In addition to the insurance described
above, the Commi:ttee shall secure and at all times maintain
insurance against such risks as are or hereafter may be
customarily insured against in connection with condominiumn
projects similar to the Project in construction, natur> and use.

{2) The Committee ghall Lave the authority
to adjust lossges.

(3) Insurance urcured and maintained by the
Committee shall not be brought into contribution with insurance
held by the individual Unit Owners or their mortgagees.

(4) Fach policy of insurance obtained by the
Committee shall, If possihle, provide: A waiver of the insurer's
subzogation rights with respect to the Committee, the Manager,
the Unit Owners, and their respective servants, agents, and

- guests; that it cannot be cancelled, suspended, or invalidated

due to the conduct of any member, officer, or employee of the
committee or of the Manager without prior written demand thaf the
defect be cured; that any®no other insurance® clause therain
shall not apply with respect to insurance held individually by
the Unit Owners.

(5) Any Unit Owner may obtain additional
ineurance at his own expense, so long as such additional
insurance does not have the effect of decreasing the amount which
may be realized under any policy maintained by the Committee.
Any Unit Owner who individually obtains insurance covering any
portion of the Project shall supply the Committee with a cony of
his policy within thirty (30} days after he acquires such
inaurance.

(6) -Notwithstanding aaything herein
contained to the contrary, insurance coverages must be in such
amounts and meet other requirements of the Federal Naticnal
Mortgage Association and the Veterans Administration.

23. Damgge to Pro%ect. Iin the event the damage to or
destruction of part or ail of the improvements in the Coadominium
Project, the following procedures shall apply:
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(a) If proceeds of the insurance maintained by
the Management Ccmmittee are alone sufficient to repair or
reconstruct the damaged or destroyed improvement, such repair or
reconstruction shall be curried out.

(b) If lesg then 75 percent or more ox the
Project's improvements are destroyed of subutantially damaged. if
proceeds of the lnsurance maintained by the Committee are not
alone sufficient to accomplish repair or reconstruction,
restoration shall be carried out and upon approval of at least 50
percent of the affected Units Owners, all affected Owners shall
be assessed for any deficiency on the basis of their respective
percentages of Undivided Interest in the Common Areas and
Facilities.

(c}) If 75 percentage or more of the Project's
improvements are destroyed or substantially damaged, if proceeds
of insurance maintained by the Management Committee are not alone
sufficient to accomplish restoration, and if the Unit Owners
within 100 days after the destruction or damage by a vote of at
least 75 percent elect to repair or reconstruct the affected
improvements, restoration shall be accomplished in the manner
directed under sSubparagraph (b) above,

(d) 1f 70 percent or more of the Project's
improvements are destroyed or substantially damaged, if proceeds
of the insurance maintained by the Committee are insufficient to
accomplish restoration, and if the Unit Owners do not, within 100
days after the destruction or damage and by a vote of at leasgt 75
percent, elect to repair or reconstruct the affected
improvements, the Management Committee shall promptly notify the
Veterans Administration and obtain approval thereof, and the
Management Committee shall promptly record with the Salt Lake
County Recordsr a notice setting forth such facts. Upoen the
recording of such notice, the provisions of Subsection (1)
through {4) of Section 57-6=31, Utah Code Annotated (1953) shall
apply and govern the rights of all parties having an interest in
the project or any of the Units.

Any reconstruction or repair which is required fo
be carried out by this Paragraph 23 ghall pe accomplished at the
instance and direction of the Management Committee. Any
determination which is required to be made by this Paragraph 23,
regarding the extent of the damage to or destruction of Project
{mprovements, shall be made by three (3) MAI appraisers selected
by the Management Committee., The decision of any (2) such
appraisers shall be conclusive, . '

<2 C88S icn

24. Amendments, Except as provided below, the vote of
at least 2/3 of the Undlvided Ownership Interest in the Common

Y
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Areas Record of Survey Map. Any amendment ¢o authorized shall be
accomplighed through the recordation of any instrument execu ed
by the Management Committee. In such {natrument the Committes
shall certify that the vote required by this Paragraph for
Amendment has occurred.

ta) Until Units representing 75% »f the Undivided
Ouwnership Interest in the Project have been sold, Declarants
shall have and are hereby ~ested with, the right tc amend this
Declaration or the Record uf Survey Map. Such right to amend
this Declaration or the subject matter of amendment, so long as
the amendmenrt involved is consistent with law. .

25, Consent Equivalent to Vote. 1In those cases in
which the Act of thit Declar.ition required the vote of a stated
percentage of the Project's Undivided Ownership Interest for the
authorization of approval of a transaction, such regquirement may

be fully satisfied by obtaining, with or without a meeting,’

consents in wziting to such transaction from Unit Owners who
collectively hold at least the necessary percentage of Undivided
Ownership Interest.

26. Service of process. Service of Process shall be
received by Blake Westwood, 3695 Hillside Lane, Salt Lake City,
Utah, and he shall serve ag agent for service of process in cases
authorized by the Act. The Management Committee shall, however,
have right to appoint a successor or substitute process agent.
Such successor or substitute agent and his address shall be
specified by an appropriate instrument filed in the Office of the
County Recorder of Salt Lake County, State of Utah.

27. Mortgage Protection. Notwithstanding anything to
the contrary in the Declaratlon.

{a} An adeguate reserve funa for replacement of
the Common Areas must be estazblished and shall be funded by
regular monthly payments rather than by special assessments.

(b) There shall be established a working capital
fund for the initial months of operation of the Project equal to
a minimum amount of two montha estimated Common Area charge for
each uUnit.

{c) Any mortgage holder which comes into
possession of the Unit pursuant to the remedies provided in the
mortgage or rforeclosure of the mortgage or deed (or assignment in
lieu of foreclosure, shall be exempt from any provisions telating
to gale or lease of the Units in the Project.

(d) Any management agreement for the Project
shalil be terminable by the Management Committee for cause upon
thirty (30) days written notice thersof, and the term of any such

21
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agreement shall not exceed one year, renewable by agreement of
the parties for successive one year periods.

{e) In the event of substantial damagse to or
destruction of any Unit or any part of the Commoen Areas, the
institutional holder of any first mortgage on a Unit shall be
entitled to t mely written notice of any such damage or
destruction. +> Unit Owner or other party shall be entitled to
priority over such institutional holder with respect to the
distribution to such Unit or apy insurance proceeds.

(E) If any Unit or portion thereof of the Common
Are2s or any portion thereof is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought
to be acquired by a condemning authority, the institutional
holder of any first mortgage or a Unit shall be entitled to
timely written notice of any such proceeding or propesed
acquisition and no Unit Owner or other party shall have priority
over such institutional holder with respect to the distribution
to such Uait of the proceeds of any award or settlement.

(g) With the exception of a lender in possession
of a Unit following & default in a firat mortgage, a foreclosure
proceeding or any deed or other arrangement in lieu of
foreclosure, no Unit Owner shall be permitted to lease his Unit
for transient or hotel purposes or for less than thirty (30)
days. No Unit Owner may lease less than the entire Unit. Any
lease agreement shall provide that the terms of the lease shall
be subject in all respects to the provigsions of the Declaration
and By-Laws and that any fallure by the lessee to comply with the
terms of such documents shall be a default under the lease. All
leagses shall be in writing.

(h) Each holder of a first mortgage lien on a
Unit who comes into possession of a Unit by virtue or foreclosure
of the mortgage, or by deed or assignment in lieu of foreclosure,
or any purchaser at a foreclosure sale, shal. take the Unit free
of any unpaid claims or assessments and charges against the Unit
which accrue prior to the time such holder comes into possession
of the Unit, except for claims for a pro-rata share of such
assessments or charges resulting from a pro-rata reallocation of
such assessments or charges to all Units in the Project,
including the mortgaged Unit.

(i) Any holder of the mortgage is entitled to
written notification from the Management Committee of any default
by the morcgagor of such Unit in the psrformance of such
mortgagor's obligation under the Declaration which {8 not cured
within vhirty (30) days.

(j) Any lien which the Management Committee may
have on any Unit in the Project for the payment of Common
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Fxpenses assessments attributable to such Unit will be
gubordinatz to the lien or equivalent security interest of any
first mortgage on the Unit recorded prior to the date any such
Commor Expense asgessments become dua,

(k) Unless at least 75% of the firut morigagees
{based ¢n one vote for each mortgage owned) of Units have given
their prior written approval, neither the Management Committee
ncr the Assoclation of Unit Owners shall:

(1) By act or omission, seek to abandon or
terminate the Project, except for abandonment or termination
provided by law in the case of substantial destruction by iire or
other casualty or in the case of a taking by condemnation or
eminent domain.

{(2) Change the pro-rata interest on

obligations of any Unit for (i) purposes of levying assessments
or chuarges or allocating distributions of hazard insurance
proceads or condemnation awards and for (ii) determining the pro-
rata share of ownership of each Unit in the appurtenant Common
Aceas.

{(3) Partition or subdivide Unit.

{(4) Make any material amendment to the
Declaration or to the By~Laws of the Management Committee,
including but not limited to, any amendment which would change
the percentage interest of the Unit Owners in the Common Area
except as provided in Paragraph 24.

(5) By act or omission, seek to amend,
partition, subdivide, encumber, sell, or transfer, the Common
Areas, (The granting of easements for public utillties or for
dthar public purposes congistent with the intended use of the
Commop Areas of the Project shall not be deemed a transfer within
the meuning of this Subparagraph.)

(6) mUse hazard insurance proceeds for losses
to any condominium property (whether to Units or to the Cormon
Areas) for other than the repair, replacement or reconstruction
ot such improvements, except as provided by statute incases of
subgtantial losa to the Units and/or the Common hreag of the
Projact.,

(7) Tezwingte professional mansgement rnnd
assume self-managament of the Project.

(1) Mortgaga prostection, notwithrgtanding all
other provisions hareto: (&) the liens created horeunder upon
any Unit shall be subject and szbordinata to and shall not affect
the vights of the holder of the {ndebtednsas secured by any
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recorded first mortgage {meaning z mortgage or trust deed with
first priority over other such mortgagss) uposn such interest
mede in good faith and for value, provided that after the
foreclosure or trust deed termination of any such document, there
nay be a lien created pursuant to paragraph (h) hereof of the
interest of the purchaser at suck foreclosure sale co secure all
assesuments, whether regular or special, assessed hereun”™ - to
such purchaser ¢s an Owner after the date of such foreciousure
saie, which said lien, if any claimed, shall have the same effect
and be enforced in the same manner as provided herein; (b) no

amendment to this paragraph shall affect the rights of the holder
of any such mortgage recorded pricr to the recordation of such
amendment that is not joined in the execution thereof; {c) by
subordination agreement executed by a majority of the Managemant
Commititee, the benefits of (a) and (b) may be extended to
mortgages not otherwise entitled thereto. .

28. Duty of Owner to Pay Taxzes on Unit Owned. It is
understood that under the Act eacﬁ Unit (and Its percchtage of
interest in the Common Areas) in the Project is subject to
separate assessment and tasation of each taxing authority and the
special district(s) for all types of texes and assessments
authorized by law, and that as a result thereof no taxes will be
asseseed or levied against the Project as such., Accordingly,
sach Unit Owner will pay and discharge any and all taxes and
assessments which may be assessed against him on his Unit.

29. Enforcement. Each Unit Owner shall comply strictly
with the provislons of this Daclaration and with the
aéministrative rules and regulations drafted pursuant thereto as
the same may be lawfully amended from time to time and with the
decisions adopted pursuant to this Declaraticn and the
administrativo rules and regulations, and failure to comply shali
be grounds for an action to recover sums due for damages or
injunctive relief or bhoth, maintainable by the Management
Cocmmittee or Manager on hehalf of the Unit Owners, or in a proper
case, by 2n aggrieved Unit Owner.

0. Indemnificaticn of Managemant Ccmmittee. Each
memker of the Management Committee aEaI% Ge Indemnifled and held
harmless by the Unit Owners against all costs, expenses, and
Mizbilities whatsoever {excluding fraudulent and/or criminal
agtionsz) including, without limitations, attorney's fees,
reascnably incurred by him in connection with any proceeding to
waich he may become involved by reason of his being or having
been & member of said Committee.

A. Notwithstanding any proviaion of this
RDeclaration to the contrary, any proceeding, suit or action as
may be deemed necessary to recover a money judgment respecting
any aasesgsunenta levied or fixed by the Management Committee shall
he maintained on behalf of the Asscciation at the {nstance and
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suit of the Management Committee. Further, in the event of any
conflict between the duties and/or :ights of either Management
Body appearing to have been created or in fact resulting pursuant
to the terms of this Declaraticn notwithstanding anything to the
contrary, the duties and/or rights of the Management Committee
shall be considered superior.

B. Covenants to Run With Land: Compliance. This
Declaration and all the provisions hereof shall constitute
coverants to run witn them; and/or equitable servitudes, as the
case may be, and shall be binding upon and inure to the benefit
of Declarant, all parties who hereafter acquire any interest in a
Unit or in the Project, and their respective grantees,
transierees, heirs, devisees, personal representatives,
successors, and assigns. Each Owner or occupant of a Unit shall
comply with, and all interest in al Units shall be subject to,
the terms of the Act, the terms of this Declaration, the By-Laws,
and the provisions of any rules, regulations, agreements,
instruments, and determinations contemplated by this Declaration,
and failure to comply shall be grounds for an action to recover
sums due for damages or injunctive relief or both, maintainable
by the Committee on behalf of Unit Owners, or in a proper case,
by an aggrieved Unit Owner. By acquiring any interest in a Unit
"or in the Project, the party acquiring such interest consents to,
and agrees to, be bound by each and every provision of this
Declaration.

C, Waiver. No Prrnvislion contained in this
Declaration shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, lrrespective of the
number of violations or breaches which may occur.

31. EXPANSION.
This project shall not be expanded.

35. Number and Gender. Whenever used herein, unless
the context sha otherwise provide, the singular number shall
include the plural, the plural, the singular; and the use nf any
gender shall include all genders.

36, Severability. If any of the provisions of this
Teclaration or any paragraph, senteince, clause, phrase or werk or
the applicstion thereof in any citcumstance be invalidated, such
invalidity shall not atfect the validity of the remainder of the
Declaration, and the applicatien of any such provision,
paragraph, sentence, clause, phrase or word {in any other
cirzumstances shall not be affected thereby.

37. Topical Headings. Tie hecdings appearing at the
beginning of the paragraphs of this Declaration 2re only for
convenience of reference and are not intended to describn,
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interprat, define or otherwise affect the content, meaning or
intent of this Declaraticn or any paragraph or provision hereof.

38. All Auenities (i.e. parking, recreation and service
areas are a part of the Project and are covered by the mortgage
at least to the same extent as are the Common Elements.

35. ECffective Date. This Declaration chall take effect
upon recording 1in the Office of the County Recorder of Salt Lake
County, Utah. '

Notwithstanding any provisions to the contrary of any
paragraph ¢f the DECLARATION OF CONDOMINIUM OF REDWOOD VILLAGE
CONDOMINIUMS or any paragraph of the BYLAWS OF REDWOOD VILLAGE
CONDOMINIUM ASSOCIATION, the Management Committee is and shall be
the scle and only body that shall have the power to assess the
Unit Owners the fees and costs of management.

IN WITNESS WHEREOF, the undersigned, being the managing
General Partner for Redwood Village Apartments, has caused this
instrument to be executed bv authority of said partnership on

this___ 2 & day of Wpypmbe , 18 26,

REDWCOD VILLAGE APARTMENTS,

By: Z
Blake Westwood
Managing General Partner

NOTARIAL VERIFICATION

On this 6%  day of Hewembar . 19 96 ,
personally appeate efore me Blake Westwood, who belng duly
sworn, did say that he is the Managing General Partner of Redwood
Village Apartments, a partnership, and that the foregoing
doCcument was executad on behalf of said partnership by authority,
ang rtner acknowledged to me that the partnership executed
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EXHIBIT "B"
DEECRIPTIION

Beginning at a point which is South 89 53'10'' West 1285.75 feet
and North 0 01'l5" West 990.609 feet from the center of Section
34, Township 1 South, Range 1 West, Salt Lake Base and Meridiang
and ifunning thence Northeasterly 118.67 feet along the arc of a
522.33 foot radius curve to the right (chord bears North 7 22'24"
fast 118.42 feet) thence Northeasterly 48.54 feet along the arc
of a 588.44 foot radius curve to the left (chord bears North 11
26'40" Zast 48.53 feet) thence North 89 53'187 East 745.86 feet;
thence South 0 QLl!'15" East 165.00 feect, thence South 89 53'10"
West 770.75 feet to the point of beginning.

Subject to a right of way over the North 30.00 feet of the above
degcribed property.
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EXHIBIT "C"
BY-LAWS
OF
CONDOMINIUM ASSOCIATION

ARTICLE I

PLAN OF OWNERSHIP

Section One: Ownership. The Project located on
property legally described as:

(See EXHIBIT "B" for Property Description)

is known as REDWOOD VILLAGE CONDOMINIUMS and is located in West
Valley City, Salt Lake County, State of Utah. Said property is
hereby submitted to the provisions of Utah Code Annotated 57-8-1
et seq. (1953).

Section Two: BE-Laws AEEIicabiligx. The provisions of
these By-Laws are applicable to the Project. {The term therefore
"Project®™ as used herein shall include -the land).

Section Three: Personal Application. All present or
future Owners, tenants, future tenants, or their employees,or any
other person that might use the facilities of the Project in any
manher 2are subject to the regulations set forth in these By~
Laws.

The mere acquisition or rental of any of the family
Units of the Project or the mere act of occupancy of any of the
family Units will signify that these By-Laws are acceptable,
ratified, and will be complied with.

ARTICLE Il

VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

Section One: Voting. Voting shall be onr a parcentage
haslgs and the percentage o? the vote to which the Owner is
antitled is the percentage ussigned to the family Unit or Unite
in the Declaration,
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Section Two: Majority of Owners. As used in these By-
Laws the term "majority of Owners™ shall mean those Ownetrs
holding sixty-six (66%) of the votes in accordance with the
percentage assigned in the Declaration.

Section Three: Quorum. Except as otherwise provided
in these By-Laws, the presence in person or by proxy of a
"majority of Owners" as defined in the preceding paragraph of
this Article, shall constitute a quorum.

Section Four: Proxies. Votes may be cast in person or
by proxy. Proxies must be filed with thre Secretary before the
appointed time of each meeting.

ARTICLE IIXI

Section One; Association Respongibilities. The Owners
of the Units will constitute the REDWOOD VILLAGE Condominium
Association hereinafter referred to as the Association, who will
have the responsibility of approving the annual budget and
electing a Management Committee who will administer the Project,
establish and collect monthly assessments, and arrange for the
management of the Project.

Section Two: Place of Meeting. Meeting of the
Association shall be held at such suitable place convenient to
the Owners as may be designated by the Management Committee.

Section Three: Annual Meetings. The first annual
meeting of the Association shall be held on October 22, 198s6.
Thereafter, annual meetings shall be held on the third Thursday
of October each succeediny year. At such meetings there shall be
elected ky ballot a Management Committee in accordance with the
requirements of Section Five of Article IV of these By-Laws. The
Owners may also transact such other business of the Association
as may properly come before them.

Section Four: Special Mecetings., It shall be the duty
of the President to call a special meetinoc of the Owners as
directed by resolution ¢f the Management Committee or on a
petition signed by at least thirty-three (33%) of the Gwners and
having been presented to the Secretary, or at the request of the
Federsl Housing Commissioner or his duly authorizecd
repregentative. No business shall be transacted at a spe¢ial
meeting except as stated in the notice unless by consent of §/5
of the Owners present, either in person or by proxy.
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Section Five: Notice of Meetings. It shall be the
duty of the Secretary to mail a notice of each annual or special
me .Ling stating the purpose thereof as well as the time and place
of the meeting, to each Owner of record, at least [ive (5) but no
more than ten (10) days prior to such meeting. The mailing of
notice in the manner provided in this section shall be considered
nctice served.

Section Six: Adjourned teetings. If any meeting of
Owners cannot be organized because a quorum has not attended, the
Owners who are present either in person or by proxy may adjourn
the meeting to a time not less than 48 hours from the time the
original meeting was called.

Section Seven: order of Business. The order of
husiness at all Association meetings shall be as follows:

{(a) Roll call
(b) Proof of notice of meeting or waiver

of notices
(¢) Reading of minutes of preceding meeting
{d) Reports of officers
{e) Report of Federal Ilousing Administration
Representative or Veterans Administration
Representative, if present
Report of Committees
Election of Ingpectors of Election
Election of Management Comnittee
Unfinished business
New business

— e T s e
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ARTIC.LE IV

MANAGEMENT COMMITTEE

Scection One: Number and Qualifications. Association's
affairs shall be governed by a Management Committee composed of
five (3) Members, all of whom must be Owners of Units in the
Project.

Section Two: Powers and Duties, The Management
Commnittee shall have thc powers and duties necessary for the
agninistration of the Association's affaire and may de all such
acts and things as are not by law or by these By-Laws directed to
be exercised and done by the Owners.
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Section Three: OQther Duties. In addition to duties
imposed by these By-Laws, or by resolutions of the Asgcciation,
the Munagement Committec shall be responsible for the following:

(a) Care, upkeep and surveillance of the Project
and Common Areas and Facilities.

{b) Collection of moathly assessments for the
Qwners,

{c) Designation and dismissal of the personnel
necessary for the maintenance and operation
of the Project, the Common Areas and
Facilities, and the restricted Common Arecas
and Facilities.

Section Tour: Management Agent. The Management
Committee may employ for the Association a management agent at a
compensation established by the Committee to perform such duties
and services as the Cemmittee shall authorize, including, but not
limited to, the duties listed in Section Three of this Article.

Secticn Five: [Llection and Term of Office. At the
first annual meeting of the Association the term of office of the
Committee Members shall be fixed for one (l) year. At the
expiration of the initial term of cffice of each respective
Member, his successor shall be elected to serve a term of one (1)
vear. The Members shall hold office until their successors have
been elected and held their first meeting.

Section S5ix: Vacancies. Vacancies in the Manageme.t
Committee caused by any reason other than the removal of a Member
by a vote of the Association shall be filled by vote of a quorum
of the remaining Members, and each person so elected shall be a
Member until a successor is elected at the Association's next
meeting.,

Section Seven: Removal of Committec Members. At any
regular or special meeting duly called, any one or more of the
members may be removed with or wichout causc by a majority of the
Owners, and a successor may then and there be elected to fill the
vacancy thus created. Any member whose removal has been proposed
by the Owners shall be given an opportunity to be heard at the
mensting.
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Section Eight: Organization M2etings. The first
meeting of the newly elected Management Committee shall be held
within ten (10) days of election at such place as shall be Ffixed
by che Members at the meeting at which such Members were elected,
and no notice chall be necessary to the newly elected Members in
order legally to constitute such meeting, provided a majority ol
the whole Committee shall be present.

Section Nine: Regular Meetings. Regular meetings of
the Management Committee may be held at such time and place as
shall be determined from time to time, by a majority of the
Members but a least two (2) such meetings shall be held dQuring
each fiscal year. Notice of regular meecings of the Management
Committee shall be given to each Member personally or by mail,
telephone, or telegraph, at least thiree (3) days prior to the day
named for sucl meeting.

Section Ten: Special Meetings. Special meetings of
the Management Committee may be called by the President on three
(3) days notice to each member, given personally, by mail,
tzlephone, or telegraph, which notice shall state the time, place
(as hereinabove provided) and purpose of the meeting. Special
meetings of the Management Committee shall be called by the
President or Secretary in like manner and on like notice on the
written request of at least three (3) Members.

Section Eleven: Waiver of Notice. Bezfore or at any
meeting of the Management Committee, any Member may, in writing,
waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance bty a Member
at any meeting of the Committee shalil be a waiver of notice by
him of the time and place thereof. If all Members are presant at
any meeting of the Committee, no notice shall be required and any
business may be transacted at such meeting,

Section Twelve: Management Committee's Quorum. At all
meetings of the Management Committee, a majority of the Members &
shall constitute a quorum for the transaction of business, and =
the acts of the guorum shall be the acts of the Managementgg
Committea. If, at any meeting of the Management Conmittee, therecﬁ
ba less than a quorum present, the Members present may adjourn
the meeting and the meeting shall automatically be held the 3
following day at the same time. At any such meeting, any
business that might have baen transacted at the meeting asgg
originally called may be transacted without further notice. en
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Section Thirteen: Fidelity Bonds. The Management
Committee shall reqiire that all offlicers and employees of the
Association handling cr responsible for the Association funds
shall furnish adequate fidelity bonds. The premium of such boads

shall be paid by the Association.

ARTYICLE V
OFFICERS

Section One: Designation. The principal officers of
the Assoviation shall be a President, Vice-President, a Secretary
and a Treasurer, all of whom shall be elected by and from the
Maragement Committee. ‘The Members may appoint an assistant
Treasurer, and an assistant Secretary, and such other officers as
in their judgment may be necessary. The officers of Treasurer
and Secretary may be filled by the same person.

Section Two: Election of Officers. fThe officers of
the Associatior shall be elected annually by the Management
Committee at the organization meeting of each new Committee and
shall hold office at the pleasure of the Committee.

Section Three: Removal of Officers. On an affirmative
vete of & majority of the members of the Management Committee,
any officer may be removed, either with or without cause, and his
successor elected at any regula” meeting of the Management
Committee, or at any special meeting of the Committee called for
such purpose.

Section Four: President. The President shall be the
chief executive officer of the Association. He shall preside at
all meetings of the Association and of the Management Committee.
He ghall have all of the general powers and duties that are
usvally vested in the office of Pvesident of an &ssocistion,
including, but not limited to, the power to appoint committees
from among the Owners from time to time a5 he may in nis
discretion decide is appropriate to asgist in the conduct of the
Association's affairs,

Section Five: Vice-President. The Vice~President
ghall take the place of the Preslident and perform his duties
whenever the President shall be absent or unable to act. 1If
asithez the President nor vice-president isg able to act, the
Manzgement Committee shal) appoint come other member of the
Committee to do so on an interim basis, The vice=-presidant shall
also perform such other duties as shall from time to time be
imposed on him by the Mancgement Commities.
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Section Six: Secretary. The Secretary shall keep the
minutes of all meetings of the Management Committee and the
minutes of all meetings of the Association; he shall have charge
of such books and papers as the Management Committee nay direct;
and shall in general, pecrform all duties incident to the office
of Secretary.

Section Seven: Treasurer., The Treasurer shall ha.:
responsibility for the Association funds ané securities and shall
be responsible for keeping full and accurate accounts of all
receipts and digbursements in books belonging to the Association,
He shal). be responsible for the deposit of all money and other
valuable effects in the name, and to the credit of, the

hssociation, in such depositories as may from time to tiw= be’

designated by the Management Committee.

ARTICLE VI
OBLIGATION OF OWNERS

Section One: Assessments. All Owners are obligated to
pay monthly assessments Imposed'ﬁ? the Management Committee to
meet all Project communal expenses, which may include a liability
insurance policy premium and an insurance premium for a policy te
cover repair and reconstruction work in case of hurricane, fize,
earthquake, or other hazard. The assessments shall be made pro-
rata according to the value of the Unit ocwned, as stipulzted in
the Declaration., Such assessments shall include monthly payments
te & general operating reserve and a reserve fund for
replacements. Assessments shall be subject to change.

gach Unit Owner shall pay his or her own eclectrigal,
sewer, water, gas &nd other utility costs.

Section Two: Maintenance and Repair.

{a) Every Owner must perform piomptly all
maintenance and repalr work within his own
Unit which, i{f omitted, would affect the
Project in its entirety or in a part
belonging to other Owners, being expressly
respongible for the damages and liabilities
that his failure to do so uay engendar.
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{(b)

(c})

(d)

(e)

All the repai:s of internal installation of
the Unit, such as water, light, gas, power,
sewage, telephones, air conditioning,
sanitary installations, doors, windows,
lamps, and all other accessories belonging to
a Unit Area shall be at the Owner's expense.

An Owner s£hall reimburse the Committee for
any expenditures incurred in repairing or
replacing any Common Area or Facility damaged
through his fault and such expenditure shall
be added to and become an aszsessment to which
the lot ©f such Owner is subject.

BEach Unit Owner is responsible for the
interior maintenance of his Unit.

Exterior Maintenance. In addition to
maintenance upon the Common Areas, the
Ccommittee shall provide exterior maintenance
upon each lot which is subject to assessment
hereunder, as follows: paint, repair,
replacement and care of roofs, gutters,
downspouts, exterior building surfaces,
trees, shrubs, grass, walks, and other
exterior improvements. Such exterior
maintenance shall not include glass surfaces.
In the event that the need for maintenance or
repair of a Unit or the improvements thereon
is caused through the willful or negligent
acts of the family, guests, or invitees of
the Owner of the Unit needing such
maintenance and repair, the cost of such
exterior maintenance shall be added t2» and
become a part of the assessment to which such
Unit is subject.

Section Three: Use of Family Units - Internal Changes.

{a)

(b}

All Units shall be utilized for residenticgl
purposes only. .

outside of uls Unit or installations located
thereln or cause to be placed or erected on
the Common Property any out buildiigs without
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modification or alteration in or to the '

-

h




previously notifying the Manazement Committee
in writing. The Management Committee shall
have the obligation to answer within twenty
{(20) days, and failure to do so within the
stipulated time shall mean that there is no
objection to the proposed modification or
alteration,

Section Four: Use of Common Arcas and Facilities.

(a)

(b)

The Common Areas may be scheduled with the
Secretary of the Management Committee for use
by guests for purposes such as family
reunions, etc. All such use by guests must
be scheduled witn the Secretary. During
times when the Common Areas are not scheduled
they are available to members of the
Association on a first come first served
basis.,

Owners and guests using the Common Areas are
responsible for cleaning up any litter as a
result of such use.

Section Five: Right of Entry.

{a)

(b)

An Ovner shall grant the right of entry to
the Management agent or to any other person
authorized by the Management Committee of the
Association in case of emergency originating
in or threatening his Unit, whether the Owner
is present at the time or not.

An Owner shall permit other Owners, or their
representatives, when so required, to enter
his Unit for the purpose of installing,
altering, or repairing mechanical or
electrical services, provided that the
requeskty for entry are made in advance and
that such entry is at a time convenient to
the Owner. 1In case of emergency, such right
of entry shall be inmediate.

36
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Section Six: Rules of Conduct.

(a) No residenpt of the Project shall post any
advertisements or posters of any kind in or
on the Project except as authorized by the
Management Commif.tee in which event any and
all signs shall be displayed in a tasteful
manner.

(b) Residents shall exercise care in making
noises or using musical instruments, radios,
television, and amplifiers that may disturb
other residents. Keeping domestic animals
will be in accordance with Municipal Sanitary
Regulations.

(¢c) Hanging of garments, rugs, and the like, from
the windows or from any of the facades of the
Project is prohibited.

(d) Dusting and shaking out of rugs and the like,
from windows, or by beating on the exterior
part of the Project is prohibited.

(e) Throwing of garbage or trash outside of the
installations provided for such disposal in
the service area is prohibited.

() No Owner, resident, or lessee shall install
wiring for @lectrical or telephone
installation, television and antennae,
machines, air conditioning units, or the
like, on the exterior of the Project or that
protrude through the walls or the roof of the
Project except as authorized by the
Committee.

(g) It is expressly agreed upon the
Homeowners hssociacion that at no time in the
future from the ddate of recordation of the
Homeownars Asscciation Declaraticns ghall any SS
Owners or Owners Pssociation wake alteratiocns
or improvemernts to the drainage and site g
retention plans as approvad by the UWest
valley Clty Public Works Depsartwment undar the
provisiona of Sections 7-5~8 5 and 7-5~11 and Eg

#0068
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any other pertinent seztions of the West
Valley City Flood Control, Storm Drainage and
Water Quality Ordinance of 1982, so as to
result in excess waterg from storm or flood
draining into the City~-County Drainage
Systenm. All proposed alterations or
improvements of any nature to the system
shall require prior approval by West Valley
City Public Works Department.
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ARTICLE VII
METHOD OF AMENDING BY-LAWS

Section One: These By~Laws may be amended by the
Associatien in 2 duly constituted meeting for such purpose, and
no amzndment shall take effect unless approved by Owners
representing at least seventy-five percent (75%) of the total
value of all Units in the Project as shown in the Declaration.

ARTICLE VIII
MORTGAGES
' Section One: Notice of Mana?ement Committae. An Owner
who mortgages ihis Unit shall notify the HManagement Committee of
the name2 and address of his mortgagee; and the Management
Committee shall maintaln such information in a book entitied
"Mortgagee of Unit™.
ARTICLE IX
COMPLIANCE
These Dy-Laws are se¢t forth te comply with the
requirements of the Utah Code Annotated., In case there is any
conflict betweean these By-Laws and the Utah Code Annotated, the
provision of the Utah Code Annotated will supersaede and apply.

Adcpted and executed by the Daclarant ag of the date

tha Declaration is dated.
meé
s

“Fresident
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