
BOXELDERCOUNTY

SUBDIVISION IMPROVEMENT

AGREEMENT

1. Parties:The parties to this Subdivision Improvement Agreement ("the Agreement") are

BrodieCalder,("theDeveloper")andBox ElderCounty,("theCounty").

2. EffectiveDate:The EffectiveDateofthisAgreementwillbethedatethatfinalsubdivisionplatapprovalisgranted

by theCountyCommission("theCommission").

RECITALS

WHEREAS, theDeveloperseekspermissiontosubdividepropertywithintheunincorporatedareaofBox Elder

County,tobe known asBrodieCalderSubdivision(the"Subdivision"),whichpropertyismore particularlydescribedon

ExhibitA attachedheretoandincorporatedhereinby thisreference(the"Property");and

WHEREAS, theCountyseekstoprotectthehealth,safetyand generalwelfareoftheresidentsby requiringthe

completionofvariousimprovementsintheSubdivisionandtherebytolimittheharmfuleffectsofsubstandardsubdivisions,

includingprematuresubdivisionwhichleavespropertyundevelopedandunproductive;and

WHEREAS, thepurposeof thisAgreementistoprotecttheCountyfrom thecostof completingsubdivision

improvementsitselfandisnotexecutedforthebenefitofmaterial,laborers,orothersprovidingwork,servicesormaterial

totheSubdivisionorforthebenefitoflotorhome buyersintheSubdivision;and

WHEREAS, themutualpromises,covenants,andobligationscontainedinthisAgreementareauthorizedby state

lawandtheBox ElderCountyLandDevelopment& ManagementCode;

THEREFORE, thePartiesherebyagreeasfollows:

DEVELOPER'S OBLIGATIONS

3. Improvements: TheDeveloperwillconstructandinstall,athisown expense,thoseon-siteandoff-sitesubdivision

improvementslistedon ExhibitsA & B attachedheretoand incorporatedhereinby thisreference("the

Improvements").The Developer'sobligationtocompletetheImprovementswillariseuponfinalplatapprovalby

theCounty,willbe independentofanyobligationsoftheCountycontainedhereinandwillnotbe conditionedon

thecommencementofconstructioninthedevelopmentorsaleofanylotsorimprovementswithinthedevelopment.
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4. Security: To securetheperformanceofhisobligationshereunder,theDeveloperwilldepositwithNorthern

TitleCompany on orpriortotheeffectivedate,an irrevocabledepositinescrowintheamountof$139,004,and

enterintoan EscrowAgreementbetweenDeveloper,County,andNorthernTitleCompany. A copyofwhichis

attachedheretoasExhibitC. The escrowwillbe payabletotheCountyatanytimeupon presentationof(i)an

affidavitexecutedby an authorizedCountyofficialstatingthattheDeveloperisindefaultunderthisAgreement;

and(ii)theoriginaloftheescrow.

5. Standards: The DeveloperwillconstructtheImprovementsaccordingtothePublicWorks Standardsand

TechnicalSpecificationsasincorporatedhereinby ExhibitsA & B.

6. Warranty: The DeveloperwarrantsthattheImprovements,eachand everyone ofthem,willbe freefrom

defectsfora periodofoneyearfromthedatethattheCountyacceptstheimprovementwhen completedby the

Developer.The 10% contingencydesignatedintheapprovedcostestimate(Exhibit"B")istoprovideforthis

warranty.

7. CompletionPeriods: The Developerwillcommence work on theImprovementswithinone yearfrom the

EffectiveDateofthisAgreement(the"CommencementPeriod")andtheImprovements,eachandeveryoneofthem,

willbe completedwithineighteen(18)months from theEffectiveDateofthisAgreement(the"Completion

Period").

8. CompliancewithLaw: The Developerwillcomplywithallrelevantlaws,ordinances,andregulationsineffect

atthetimeoffinalsubdivisionplatapprovalwhen fulfillinghisobligationsunderthisAgreement.When necessary

toprotectpublichealth,theDeveloperwillbesubjecttolaws,ordinancesandregulationsthatbecomeeffectiveafter

finalplatapproval.

9. Dedication: The developerwilldedicatetotheCountyorotherapplicableagencyasdesignatedby theCounty

theImprovementslistedon ExhibitA and ExhibitB attachedheretoand incorporatedhereinby thisreference

pursuanttotheproceduredescribedinParagraph13below.

COUNTY'S OBLIGATIONS

10. PlatApproval:TheCountywillgrantfinalsubdivisionplatapprovaltotheSubdivisionunderthetermsand

conditionspreviouslyagreedtobythePartiesifthosetermsandconditionsareconsistentwithallrelevantstatelaws

andlocalordinancesineffectatthetimeoffinalplatapproval.



11. Inspectionand Certification: The CountywillinspecttheImprovementsastheyarebeingconstructedand,if

acceptabletotheCounty Engineer,certifysuchimprovementas beingincompliancewiththestandardsand

specißcationsoftheCounty.Such inspectionandcertification,ifappropriate,willoccurwithinfive(5)daysof

noticeby theDeveloperthathedesirestohavetheCountyinspectan improvement.Beforeobtainingcertification

ofanysuchimprovement,theDeveloperwillpresenttotheCountyvalidlienwaiversfromallpersonsproviding

materialsorperformingwork on theimprovementforwhichcertificationissought.Certificationby theCounty

Engineerdoesnotconstitutea waiverby theCountyoftherighttodraw fundsundertheEscrowon accountof

defectsinorfailureofanyimprovementthatisdetectedorwhichoccursfollowingsuchcertification.

12. NoticeofDefect:The CountywillprovidetimelynoticetotheDeveloperwheneverinspectionrevealsthatan

improvementdoesnotconformtothestandardsandspecificationsshownontheapprovedsubdivisionimprovement

drawingson fileintheBox ElderCountyEngineeringand Surveyor'sOfficeor isotherwisedefective.The

Developerwillhave30 daysfromtheissuanceofsuchnoticetocureorsubstantiallycurethedefect.The County

may notdeclarea defaultunderthisAgreementduringthe30 daycureperiodon accountofanysuchdefectunless

itisclearthattheDeveloperdoesnotintendtocurethedefect.The Developerwillhaveno righttocuredefectsin

orfailureofanyimprovementfoundtoexistoroccurringaftertheCountyacceptsdedicationoftheimprovement(s).

13. AcceptanceofDedication: The Countyorotherapplicableagencywillacceptthededicationofanyvalidly

certifiedimprovementwithin30 daysoftheDeveloper'soffertodedicatetheimprovement.The County'sor

agency'sacceptanceofdedicationisexpresslyconditionedonthepresentationby theDeveloperofapolicyoftitle

insurance,whereappropriate,forthebenefitoftheCountyshowingthattheDeveloperowns theimprovementin

feesimpleandthatthereareno liens,encumbrances,orotherrestrictionson theimprovementunacceptabletothe

Countyinitsreasonablejudgment.Acceptanceofthededicationofanyimprovementdoesnotconstitutea waiver

bytheCountyoftherighttodrawfundsundertheEscrowonaccountofanydefectinorfailureoftheimprovement

thatisdetectedorwhichoccursaftertheacceptanceofthededication.The Improvementsmustbe offeredtothe

Countyinno morethanonededicationpermonth.

14. ReductionofSecurity: Aftertheacceptanceofany improvement,theEscrowmay be reducedby an amount

equaltotheestimatedcostoftheimprovementasshownon ExhibitB. AttherequestoftheDeveloper,theCounty

willexecuteacertificateofreleaseverifyingtheacceptanceoftheimprovementandwaivingitsrighttodrawonthe

Escrowtotheextentofsuchamount.A DeveloperindefaultunderthisAgreementwillhaveno righttosucha

certificate.Upon theacceptanceofalloftheImprovements,thebalancethatmay be drawnundertheEscrowwill

beavailabletotheCountyfor365daysduringtheWarrantyPeriod.

15. Use ofProceeds:The Countywillusefundsdrawn undertheEscrowonlyforthepurposesofcompletingthe

ImprovementsorcorrectingdefectsinorfailuresoftheImprovements.



OTHER PROVISION

16. EventsofDefault: The followingconditions,occurrencesor actionswillconstitutea defaultby the

DeveloperduringtheConstructionPeriod:

a. Developer'sfailuretocommence constructionoftheImprovementswithinoneyearoffinalsubdivision

platapproval;

b. Developer'sfailuretocompleteconstructionoftheImprovementswithineighteen(18)monthsfromthe

datetheAgreementisexecuted.

c. Developer'sfailuretocurethedefectiveconstructionofany improvementwithintheapplicablecure

period;

d. Developer'sinsolvency,theappointmentofa receiverfortheDeveloperorthefilingofa voluntaryor

involuntarypetitioninbankruptcyrespectingtheDeveloper;

e. ForeclosureofanylienagainstthePropertyoraportionofthePropertyorassignmentorconveyanceof

thePropertyinlieuofforeclosure.

The Countymay notdeclareadefaultuntilwrittennoticehasbeengiventotheDeveloper.

17. Measure ofDamages: The measureofdamagesforbreachofthisAgreementwillbe thereasonablecostof

completingtheImprovements.Forimprovementsuponwhichconstructionhasnotbegun,theestimatedcostofthe

Improvementsasshown on ExhibitB willbe primafacieevidenceoftheminimum costofcompletion;however,

neitherthatamountnortheamountoftheEscrowestablishesthemaximum amountofthedeveloper'sliability.The

Countywillbe entitledtocompleteallunfmishedimprovementsatthetimeofdefaultregardlessoftheextentto

whichdevelopmenthastakenplaceintheSubdivisionorwhetherdevelopmentevercommenced.

18. County'sRightsUpon Default: When anyeventofdefaultoccurs,theCountymay drawon theEscrowtothe

extentof thefaceamount of thecreditless90 percentoftheestimatedcost(asshown on ExhibitB) of all

improvementstheretoforeacceptedbytheCounty.The Countywillhavetherighttocompleteimprovementsitself

orcontractwithathirdpartyforcompletion,andtheDeveloperherebygrantstotheCounty,itssuccessors,assigns,

agents,contractors,and employees,a nonexclusiverightand easementtoenterthePropertyforthepurposesof

constructing,maintaining,andrepairingsuchimprovements.Alternatively,theCountymay assigntheproceedsof

theEscrowtoa subsequentdeveloper(ora lender)who hasacquiredtheSubdivisionby purchase,foreclosureor

otherwisewho willthenhavethesame rightsofcompletionastheCountyifandonlyifthesubsequentdeveloper

(orlender)agreesinwritingtocompletetheunfinishedimprovements.Inaddition,theCountyalsomay suspend

finalplatapprovalduringwhichtimetheDeveloperwillhaveno righttosell,transfer,orotherwiseconveylotsor

homes withintheSubdivisionwithouttheexpresswrittenapprovaloftheCountyoruntiltheImprovementsare

completedandapprovedby theCounty.TheseremediesarecumulativeinnatureexceptthatduringtheWarranty

Period,theCounty'sonlyremedywillbetodrawfundsundertheEscrow.



19. Indemnification:The Developerherebyexpresslyagreestoindemnifyand holdtheCountyharmlessfromand

againstallclaims,costsandliabilityofeverykindandnature,forinjuryordamagereceivedorsustainedby any

personorentityinconnectionwith,oronaccountoftheperformanceofworkatthedevelopmentsiteandelsewhere

pursuanttothisAgreement.The DeveloperfurtheragreestoaidanddefendtheCountyintheeventthattheCounty

isnamed asadefendantinanactionconcerningtheperformanceofworkpursuanttothisAgreementexceptwhere

suchsuitisbroughtby theDeveloper.The DeveloperisnotanagentoremployeeoftheCounty.

20. No Waiver: No waiverofanyprovisionofthisAgreementwillbe deemed orconstitutea waiverofanyother

provision,norwillitbe deemed or constitutea continuingwaiverunlessexpresslyprovidedforby a written

amendmenttothisAgreementsignedby bothCountyandDeveloper;norwillthewaiverofanydefaultunderthis

Agreementbe deemed a waiverofanysubsequentdefaultordefaultsofthesame type.The County'sfailureto

exerciseanyrightunderthisAgreementwillnotconstitutetheapprovalofanywrongfulactbytheDeveloperorthe

acceptanceofanyimprovement.

21. Amendment orModification: The partiestothisAgreementmay amend ormodifythisAgreementonlyby

writteninstrumentexecutedby theCountyand by theDeveloperorhisauthorizedofficer.Suchamendmentor

modificationwillbeproperlynotarizedbeforeitmay beeffective.

22. Attorney'sFees: Shouldeitherpartyberequiredtoresorttolitigation,arbitration,ormediationtoenforce

thetermsofthisAgreement,theprevailingparty,plaintiffordefendant,willbeentitledtocosts,includingreasonable

attorney'sfeesandexpertwitnessfees,fromtheopposingparty.Ifthecourt,arbitrator,ormediatorawardsreliefto

bothparties,eachwillbearitsown costsintheirentirety.

23. VestedRights:The County does notwarrantby thisAgreementthatthe Developerisentitledto any other

approval(s)requiredby theCounty,ifany,beforetheDeveloperisentitledtocommence developmentofthe

SubdivisionortotransferownershipofpropertyintheSubdivision.

24. ThirdPartyRights: No personorentitywho orwhichisnotapartytothisAgreementwillhaveanyrightof

actionunderthisAgreement,exceptthatiftheCountydoesnotexerciseitsrightswithin60 daysfollowing

knowledgeofaneventofdefault,apurchaserofa lotorhome intheSubdivisionmay bringanactioninmandamus

tocompeltheCountytoexerciseitsrights.

25. Scope: ThisAgreementconstitutestheentireagreementbetweenthepartiesandno statement(s),promise(s)or

inducement(s)thatis/arenotcontainedinthisAgreementwillbebindingontheparties.

26. Time: ForthepurposeofcomputingtheCommencement, Abandonment,and CompletionPeriods,andtime

periodsforCountyaction,suchtimesinwhichcivildisaster,actsofGod,orextremeweatherconditionsoccuror

existwillnotbe includedifsuchtimespreventtheDeveloperorCountyfromperforminghis/itsobligationsunder

theAgreement.



27. Severability:Ifany part,termorprovisionofthisAgreementisheldby thecourtstobe illegalorotherwise

unenforceable,suchillegalityorunenforceabilitywillnotaffectthevalidityofanyotherpart,term,orprovisionand

therightsofthepartieswillbeconstruedasifthepart,term,orprovisionwas neverpartoftheAgreement.

28. Benefits:ThebenefitsofthisAgreementtotheDeveloperarepersonalandmay notbeassignedwithouttheexpress

writtenapprovaloftheCounty.Suchapprovalmay notbe unreasonablewithheld,butanyunapprovedassignment

isvoid.Notwithstandingtheforegoing,theburdensofthisAgreementarepersonalobligationsoftheDeveloper

andalsowillbebindingon theheirs,successors,andassignsoftheDeveloper.Thereisno prohibitionontheright

oftheCountytoassignitsrightsunderthisAgreement.The Countywillreleasetheoriginaldeveloper'sEscrowif

itacceptsnew securityfromanydeveloperorlenderwho obtainstheProperty.However,no actoftheCountywill

constituteareleaseoftheoriginaldeveloperfromthisliabilityunderthisAgreement.

29. Notice: Any noticerequiredorpermittedbythisAgreementwillbedeemedeffectivewhen personallydelivered

inwritingorthree(3)daysafternoticeisdepositedwiththeU.SPostalService,postageprepaid,certified,andreturn

receiptrequested,andaddressedasfollows:

IftoDeveloper:Attn: BrodieCalder
Address: 4542West 14800North

Garland,UT. 84312

IftoCounty: Attn: Community DevelopmentDirector
Address: 01 SouthMain Street

BrighamCity,UT. 84302

30. Recordation:EitherDeveloperorCountymay recordacopyofthisAgreementintheRecorder'sOfficeof

Box ElderCounty,Utah.

31. Immunity: NothingcontainedinthisAgreementconstitutesawaiveroftheCounty'ssovereignimmunityunder

anyapplicablestatelaw.

32. PersonalJurisdictionand Venue:Personaljurisdictionandvenueforanycivilactioncommenced by eitherparty

tothisAgreementwhetherarisingoutoforrelatingtotheAgreement,Escrowwillbe deemedtobeproperonlyif

suchactioniscommenced inDistrictCourtforBox ElderCounty.The Developerexpresslywaiveshisrightto

bringsuchactioninortoremovesuchactiontoanyothercourtwhetherstateoffederal.



Datedthis dayof k J ,2021.

Bro e Calder

ACKNOWLEDGEMENT

StateofUtah )
ss

CountyofBox Elder )

BEFORE ME THE UNDERSIGNED, aNotaryPublic,withinandforsaidStateandCounty,onthis ayofÓÜ/ ,
2021,personallyappearedBrodieCalder,who provedtome on thebasisofsatisfactoryevidencetobe thepersonwhose
name issubscribedtothewithininstrumentandacknowledgedtome thathe executedthesame inhisauthorizedcapacity,
andthatby hissignatureontheinstrumenttheentityuponbehalfofwhichthepersonacted,executedtheinstrumentasafree
andvoluntaryactanddeedfortheusesandpurposesthereinsetforth.

IN WITNESS WHEREOF, Ihavehere setmy handandofficialsealthedayandyearlastabovewritten.

NotaryPubNo
DANIELLEBOREN Nota ublic
Commission# 709971
My CommissionExpire8 Residingat: tC Utah

01/13/2024
STATEOF UTAH

*************************************************************************************************

APPROVED AS TO FORM:

. )
Box E derCountyAtto ey
StephenHadfield

**************************************************************************************************

Tc- / 7 -
a (

C son,Box BÍfferCountyCommission Date

ATTESJ/ G

x l u y
arlaÝoun



EXHIBIT A: PROPERTY DESCRIPTION TO BE SUBDIVIDED

See Exhibit A

EXHIBIT B: REQUIRED ON & OFF SITE SUBDIVISION IMPROVEMENTS

See Exhibit B

EXHIBIT C: ESCROW AGREEMENT

See Exhibit C



"EXHIBIT A"

BOXELDERCOUNTY,UTAHAPARTOfTHENORTHEASTQUARTEROFSECTION3,eras,. ANDAPARTOfTHENORTHWESTQt/ARTEROfSECTION2,TOWNSHIP12NORTHRANGE2WEST,SALTLAKEßñSE&MEM0tANa.a

«*E. ._e..4> amomsstomw

A PART OF THE NORTHEAST QUARTER OF SECTION 3 AND THE NORTHWEST QUARTER OF SECTION 2, TOWNSHIP
12 NORTH, RANGE 2 WEST OF THE SALT LAKE BASE AND MERIDIAN.

BEGINNING AT THE NORTHEAST OF SAID SECTION 3 AND RUNNING THENCE SOUTH 89*39'00" EAST 207.21
FEET ALONG THE NORTH LINE OF SAID NORTHWEST QUARTER; THENCE SOUTH 01*33'44" WEST 2530.89 FEET;
THENCE SOUTH 89*05'53" WEST 830.53 FEET; THENCE NORTH 00*54'07" WEST 351.35 FEET; THENCE SOUTH
88*35'06" WEST 202.06 FEET; THENCE SOUTH 01*24'54" EAST I26.63 FEET; THENCE SOUTH 86*00'19" WEST
205.72 FEET; THENCE SOUTH 01*24'55" EAST 84.24 FEET; THENCE SOUTH 42*28'23" WEST 30.00 FEET;
THENCE SOUTHERLY ON A NON-TANGENT CURVE TO THE RIGHT ALONG THE ARC OF A 55.00 FOOT RADIUS
CURVE, A DISTANCE OF 132.65 FEET, CHORD BEARS SOUTH 21*34'05" WEST 102.76 FEET, HAVING A CENTRAL
ANGLE OF 138°11'23";THENCE IN A SOUTHWESTERLY DIRECTION WITH A REVERSE TANGENT CURVE TO THE
LEFT OF A 20.00 FOOT RADIUS CURVE, A DISTANCE OF 45.84 FEET, CHORD BEARS SOUTH 25*00'28" WEST
36.44 FEET, HAVING A CENTRAL ANGLE OF 131*18'37" TO THE NORTHEASTERLY RIGHT-OF-WAY LINE OF
BEAVER DAM ROAD; THENCE IN A NORTHWESTERLY DIRECTION ON A NON-TANGENT CURVE TO THE LEFT
ALONG THE ARC OF A 397.43 FOOT RADIUS CURVE, A DISTANCE OF 142.70 FEET, CHORD BEARS NORTH
50*56'00" WEST 141.93,HAVING A CENTRAL ANGLE OF 20*34'19" ALONG SAID NORTHEASTERLY
RIGHT-OF-WAY LINE TO THE SOUTHERLY PROJECTION OF AN EXISTING FIELD SEPARATION AND THE SOUTHERLY
PROJECTION OF AN EXISTING FENCE LINE ACCEPTED AS THE WEST LINE Of LOT 1, OF SAID SECTION 3 AND
THE WEST LINE OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 3; THENCE
NORTH 01°24'55" WEST 2484.03 FEET ALONG SAID EXISTING FENCE LINE AND THEN SAID EXISTING FIELD
SEPARATION TO THE NORTHWEST CORNER OF SAID LOT 1, BEING A POINT ON THE NORTH LINE OF SAID
NORTHEAST QUARTER; THENCE ALONG SAID NORTH LINE THE FOLLOWING TWO (2) COURSES: (1) NORTH
89*56'13" EAST 1326.95 FEET TO THE SOUTHEAST CORNER OF SECTION 34, TOWNSHIP 13 NORTH, RANGE 2
WEST, BEING A BOX ELDER COUNTY REBAR AND CAP: AND (2) SOUTH 88*50'28" EAST 17.80 FEET TO THE
POINT OF BEGINNING. CONTAINING 83.95 ACRES.



BRODIE CALDER SUBDIVISION
"EXHIBIT B"

ENGINEER'S ESTIMATE
DATE:AUGUST 17,2021

½ORis UNIT TASK
ITEM # ITEM UNIT UANTITY PRICE PRICE

I. STREET IMPROVEMENTS -ON-SITE

1 MOBILIZATION,CLEARING& SITEPREPARATION-CUL-DE-SAC LS I 2,700.00/LS $2,700

3 CUL-DE-SAC 8"SCARlFY- SLIBGRADEPREP& COMPACT TO 95% SF 8,950 $0.20/SF $1,790
4 CUL-DE-SAC:8"UNTREATED BASECOURSE (3/4"-1-1/2")-IN-PLACE SF 8,950 $0.88/SF $7,876
5 CUL-DE-SAC:3"ASPHALT-IN-PLACE SF 8,610 $185 /SF $15,929
6 PRIVATEROAD -CUT ROAD & EASTSWALE TO GRADE DISPOSEMTRl )N IS $4,500.00iS $4,500
7 PRIVATEROAD: 8"SCARIFY-SUBORADE PREP& COMPACT TO 95% SF 33,338 $0.20/SF $6,668
8 PRIVATEROAD:6"GRANUL AR BORROW MMÍÏÑÃA E SF 33,338 $0.67/SF $22,336
9 PRIVATEROAD:8"UNTREATED BASE COURSE (3/4"-I-1/2")-IN-PLACE SF 33,338 $0.88/S1 $29,337
10 SEAL COAT SY 957 $160 /SY $1,531
11 COMPACTION TESTING 1S I $1,500.00/LS $1,500

SUBTOTAL: S94.587

11. DRAINAGE IM PROVEM ENTS

12 GRADE/SHAPEDRAINAGE POND LS 1 $2,200.00/1.S $2,200
13 DRAINAGE SWALE AROUND CUL-DE-SAC(PAVED)-15"DEPTH IS $180000 /IS $1,800
14 DRAINAGE SWALE AROUND CUL-DE-SAC(NORTH-PVl.ROAD)-15"DEPT 1 $1,800.00/1S $1,800
15 15"RCP ACROSS ENTRY TO POND -FURNISH& INSTALL LF 64 $35.00/IF $2,240
16 5"RCI ACROSS PRIVAFEROAD IF 218 $35.00/LF $7,630
17 15"RCP-PONI T )TYPEV CA FCHBASIN LF 120 $35.00/LF $4,200

15"RCP-DElfVERON-SffEFOR LOTS 2& 3 1F 48 $20.00/LF $960
19 DRAINAGE POND CONTROL STRUCTURE LS 1 $2,800.00/LS $2,800
20 REPLACE EXISTINGCATCH BASINWITH TYPE V CATCH BASIN 1 $3 0000 /LS $3,100
21 CATCH BASINON UPSTREAM SIDEOF EN IRANCE LS 1 $2,800.00/LS $2,800
22 15"FLARED END SECTION 9 $25000 EA $2,250

SUBTOTAL: $31,780

Ill. CULINARY WATER IMPROVEMENTS

EPARAppCH SINROAD FO NIC

SUMMARY:
STREEÏ IMPlÃEMEÑÍS $94,587
STORM DRAINAC E IMPROVEM ENTS $31,380
CULINARY WATER IMIROVEMENTS NIC

SUBTOTA L:SITE IM PROVE MENTS: $126,367

10% CONTINGENCY $12.637

GRAND TOTAL: $139,004

Susamsion Cosr Esvæ amovn

semr e særerc, eus DATv

JONEs k; A ssoctKrE



"EXHIBIT C"

ESCROW AGREEMENT

This Agreement, made thisAugust 18,2021 by and between BOX ELDER COUNTY

(hereinafter"County"),and BRODIE CALDER (hereinafter"Developer"),and

NORTHERN TITLE COMPANY, (hereinafter"Escrow Agent").

RECITALS:

WHEREAS, The Developer isdeveloping the Brodie Calder Subdivision,a copy
ofwhich isattachedheretoas Exhibit"A" and more specificallydescribedas:

A PART OF THE NORTHEAST QUARTER OF SECTION3 AND THE NORTHWEST QUARTER OF SECTION2, TOWNSHIP
12 NORTH, RANGE 2 WEST Of THE SALT LAKE BASE AND MERIDIAN.

BEGINNINGAT THE NORTHEASTOF SAIDSECTION3 AND RUNNING THENCE SOUTH 89*39'00*EAST 207.21
FEET ALONG THE NORTH LINEOf SAIDNORTHWEST OUARTER;THENCE SOUTH 01*33'44"WEST 2530.89FEET;
THENCE SOUTH 89*05'53"WEST 830.53FEET;THENCE NORTH 00*54'07"WEST 351.35FEET;THENCE SOUTH
88*35'06"WEST 202.06FEET;THENCE SOUTH 01°24'54"EAST 126.63FEET;THENCE SOUTH 86*00'19"WEST
205.72FEET;THENCE SOUTH 01*24'55"EAST 84.24FEET;THENCE SOUTH 42*28'23"WEST 30.00FEET;
THENCE SOUTHERLYON A NON-TANGENT CURVE TO THE RIGHTALONG THE ARC OF A 55.00FOOT RADIUS
CURVE,A DisTANCEOF 132.65FEET,CHORD BEARS SOUTH 21'34'05"WEST 102.76FEET,HAVINGA CENTRAL
ANGLE Of 138*11'23";THENCE IN A SOUTHWESTERLYDIRECTIONWITHA REVERSE TANGENTCURVE TO THE
LEFT OF A 20.00FOOT RADIUSCURVE,A DISTANCEOF 45.84FEET,CHORD BEARS SOUTH 25*00'28"WEST
36.44FEET,HAVINGA CENTRALANGLE OF 131*18'37"TO THE NORTHEASTERLYRIGHT-Of-WAYLINEOf
BEAVER DAM ROAD; THENCE IN A NORTHWESTERLYDIRECTIONON A NON-TANGENT CURVE TO THE LEFT
ALONG THE ARC OF A 397.43FOOT RADIUSCURVE,A DISTANCEOF 142.70FEET,CHORD BEARS NORTH
50*56'00"WEST 141.93,HAVINGA CENTRALANGLE Of 20*34'19"ALONG SAIDNORTHEASTERLY
RIGHT-OF-WAYLINETO THE SOUTHERLYPROJECTIONOF AN EXISTINGFIELDSEPARATIONAND THE SOUTHERLY
PROJECTIONOF AN EXISTINGTENCE LINEACCEPTED AS THE WEST UNE Of LOT 1,OF SAIDSECTION3 AND
THE WEST LINEOF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAIDSECTION3; THENCE
NORTH 01'24'55"WEST 2484.03FEETALONG SAIDEXISTINGFENCE LINEAND THEN SAIDEXISTINGFIELD
SEPARATIONTO THE NORTHWEST CORNER OF SAIDLOT 1,BEINGA POINTON THE NORTH LINEOF SAID
NORTHEAST QUARTER;THENCEALONG SAIDNORTH LINETHE FOLLOWINGTWO (2)COURSES:(1)NORTH
89*56'13"EAST 1326.95FEET TO THE SOUTHEAST CORNER Of SECTION34, TOWNSHIP 13 NORTH,RANGE 2
WEST,BEINGA BOX ELDER COUNTY REBAR AND CAP;AND (2)SOUTH 88*50'28"EAST 17.80FEET TO THE
POINTOF BEGINNING.CONTAINING83.95ACRES.

and;

WHEREAS, Developer isseekingapprovalby County ofhissubdivisionand certain

improvements, more particularlydescribedon the SubdivisionPlat,a copy of which is

attachedas Exhibit"A" and theengineerscostestimatea copy ofwhich isattachedas

Exhibit"B," are not yet complete;and

WHEREAS, Developer isagreeabletosecuringthecompletionof such improvements

by depositingfunds intoescrow and Escrow Agent isagreeableto acceptingfunds in

escrow and to actas Escrow Agent, subjecttotheterms and conditionsof this

agreement, and thefollowing:

Escrow Agent is holdingfunds in escrow from Brodie Calder,inthe amount of

$139,004. The escrow funds are for improvements for th e Brodie Calder

Subdivisionas perthe attachedengineeringestimateattachedas Exhibit"B" and



willbe disbursedaccordingly.

Escrow Agent agreestopay theescrow fundsto Box ElderCounty atany time

upon presentationof an affidavitexecuted by an authorizedCounty official

statingthatthe Developer isindefaultunder thisAgreement.

IftheDeveloper isconsideredto be indefault,the money willbe payable at

sighttothe County and willbearan expirationdatenotearlierthan two years
afterthe EffectiveDate ofthisAgreement.

NOW THEREFORE, based upon theabove recitalsand othergood and valuable

consideration,itismutually agreed as follows:

1. ESCROW AGENT: Northern TitleCompany is a Utah Corporationan d does

herebyacceptappointmentas Escrow Agent.

2. AMOUNT AND P U R P O S E OF ESCROW: Developer depositswith Escrow

Agent the sum of $139,004,which representsthe estimatedcostto complete the

matterssetforthon Exhibit"A" and Exhibit"B" attachedhereto.

3. CONDITIONS OF ESCROW: The followingtermsand conditionsshallapplyto

thisEscrow Agreement:

A. Escrow Agent shallacceptand holdthesum of $139,004 from Developer

pursuanttotheterms ofthisAgreement.
B. Inorderto qualifyforreturnof the escrowed funds,exceptforthe 10%

contingency,Developer must have completed the itemssetforthon Exhibit

"A" and Exhibit"B" February 18,2023.

C. Except forthe 10% contingency,escrowed funds willbe releasedto

D ey e 1o p er upon completion of work and wr itten approvalof Box Elder

County.
D. Inthe eventthework isnot completed by February 18,2023, Eserow

Agent shall disburse the escrowed funds to County,exceptfor
the 10% contingency,and County may securethe completionof such work

inany manner itdeems reasonable,whether through itsown agents,or

throughindependent contractors.

E. Escrow Agent shallreleasethe 10% contingency,lessany amounts used to

repairwarrantydefects,toDeveloper upon theexpirationof 1 yearafterfinal

acceptancyby theCounty.
F. Escrowed fundsshallbe releasedtoCounty upon presentationofan affidavit

executedby County statingthatDeveloper isindefault.

4. CO-OPERATION OF DEVELOPER: Developer agreesto cooperatewith

County, or otherpartiesinthe performance of such work, and to allow accessat

reasonabletimes,ifnecessaryto theperformance of such work.

5. MISCELLANEOUS:



A. Escrow Agent assumes no responsibilityor warrantsforthe manner of the

workm ansh ip ofthework completed.
B. Deye1oper and County agreeto hold Escrow Agent harmless from and

releaseitfrom allclaims,suits,or demands inconnectionwith this

Escrow Agreement.
C. All inspectionfeesshallbe deducted from Escrow funds priorto issuing

finalcheck.

"Developer"

B/dÉlieCalder

Stateof
ÍÍh-N )

County of Êj)f. hdí( )

On this Ñ) day of ,2021, beforeme, personallyappeared Brodie

Calder,who proved tome on he basisof satisfactoryevidencetobe thepersonwhose

name issubscribedtothewithininstrumentand acknowledged tome thathe executedthe

same inhisauthorizedcapacity,and thatby hissignatureon theinstrumenttheentityupon
behalfof which thepersonacted,executedtheinstrumentas a freeand voluntaryactand

deed fortheusesand purposesthereinsetforth.

Witness my hand and officialseal.

@

NotaryPublic
DANIELLEBOREN

My Co slonE ies
01/13/2024 Notar Public

STATEOF UTAH

"County"

métissioner,730xElclerCounty

ATTEST:

ox Elde CofÍntyClerl

Marla Young



STATE OF )
ss

COUNTY OF h ß£)g )

BEFORE ME THE UNDERSIGNED, a Notary Public,withinand forsaidStateand

County, on this J¶ day of O ifn pA r ,2021,personallyappeared

fo (rA ,Co ntyCommissioner of Box ElderCounty, a

corporation,who proved tome on thebasisof satisfactoryevidencetobe theperson
whose name issubscribedtothewithininstrumentand acknowledged tome thathe

executedthesame inhisauthorizedcapacity,and thatby hissignatureon theinstrument

theentityupon behalfofwhich thepersonacted,executedtheinstrumentas a freeand

voluntaryactand deed fortheusesand purposesthereinsetforth.

IN WITNESS WHEREOF, Ihave hereuntosetmy hand and officialsealtheday
and yearlastabove written.

NotaryPub ic,StateofUtah ¡qa (
commission#moo7

Notary Public
My CommissionExpiresOn

June21,2022
"

gent"~~

Northern Title pany

STATE OF )
ss

COUNTY OF MCÜ r )

BEFORE ME JHE UNDERSIGNED, a Notary Public,withinand forsaidStateand County,
on this /8 day of dí,Ceu$f ,2021,personallyappeared

M&)d JA/pyde
d

,the
Myggy,-r

ofNorthern TitleCompany, a

e rporatton,who proved tome on thebasisof satistactoryevidencetobe thepersonwhose name is

subscribedtothewithininstrumentand acknowledged tome thathe/sheexecutedthesame inhis/her

authorizedcapacity,and thatby his/hersignatureon theinstrumenttheentityupon behalfofwhich

thepersonacted,executedtheinstrumentas a freeand voluntaryactand deed fortheusesand

purposesthereinsetforth.

IN WITNESS WHEREOF, Ihave hereuntosetmy hand and officialsealtheday and year
lastabove written.

NotaryPublic Notary Public
DANIELLEBOREN
Commission# 709971

. My CommissionExpires
01/13/2024

STATEOF UTAH


