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ACCIMMODATION RECORDING ONLY

DECLARATYON
OF COVENANTS, CONDITIONS AND RE2TRVCTIONS
| ¥ PLAT "D"
THI3 DECLARATION, made on the date hereinafter set forth by Holues
and Jencen, Inc,, John F. Lettig, Elizabeth A. Lettiqg, Gregory D.
¥ayman, Lisa M, Wayman, Matthew C. Remund, Molly E. Remund, Phillip
S, Lockett, Lori S. Lockett, Jezus V. Chacen, Ulivia Chacon,
Richard H. Elkins, Regine S, Elkins, Gzylen B. Fawson, LeAnn
Fawson, Mark S. Baird, Lyan Baird, John Richard Williama, David A.
Grant, Cheri¢ H, Grant, Hoctor L. Herrera, Margerita R. Herrera,
Gavid L. Clark, targha B. Clark, Tawn M. Kent, Asha E. Kent,
LWilliamaburg Mortgage Corp., and Zions First National Bank, here-

inafter referrod to ag "Declarant.”

WITNESJSETHE:
WREREAS. Daclarant is tha nwner of certain property in the Countky
of Salt Lake, State of Utah, which is more particularly degcribed
28 followes
Ppkl Legnl- Deseription
SRR BXHIBIT "A"™ ATTACHED
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FOX SHADOW

(A Planned Unit Development

DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
PLAT "D"
THYS DECLARATION, made on the date hereinafter set forth by Holues
and Jensen, Inc¢., John P. Lettig, Elizabeth A. Lettiq, Gregory D.
Wwayman, Lisa M. Wayman, Matthew C. Remund, Molly E. Remund, Philllp
S. Lockett, Lori S. Lockett, Jesus V. Chacon, Olivia Chacon,
Richard H. Elkins, Regine 5. Elkine, Gaylen B. Fawson, LeéAnn
Fswson, MYark S. Baird, Lynn Baird, Jobn Richard Williams, David A.
Grant, Cherie H. Grant, Hector L. Herrera, ¥argarita R. Herrera,
David L. Clark, Marsha B. Clark, Tawn M. Kent, Asha B, Kent,
Williamsburg Mortgage Corp., and Zlons First Natiome  Bank, here-

inafter referred to as "Declarant.”

WITMNESSETH:
WHEREAS, Declarant is the owner of certain property in the County
of &alt Lake, State of Utah, which is more particularly deacribed
us follows:

Pull Legal Descripkion

8RE -BXHIBTE- "a% AYTACHED
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NOW, THEABFORE, Daclarant Lereby declares that 2ll of tuie praoperty
described in Exhibit "A" shall be held, scld and conveyed subject
to the following easements, restrictions, covenants and conditicng,
which are for the purpose ¢f protecting the value and desgirability
of, and which shall run with, the real property and be birding on
all parties having any right, title or interest in the described
property or any part thereof, their heirs, successore and assigns,

and shail inure to the berefit of each ouner thareof.

DEFINTTIONS
Section 1. Aspogiation. Association shall mesn and rafer to Fox
Shadow Homeowners' 3ssociation, Inc. a Utah non-profit corporation,

its succegsors and ascigas.

gention 2. Owner(s). Ownexr (8) shall mesn and refer to the

ety

cecord, whather one ox more persons or entitles, of a fee simple
title to any Lot which is a part of the Froperty, or 2 centract
vendor, but exclveding those having 2n interest, merely as security

for the performance of an obligation.

Section 3. Properties. Froperties shall mean and refer to that

LOOE <4 GEEG su0a

cartain real property hereinabove described, and such additions

thersto as may hereafter be brought within the iurisdiction of the

Bssociation.
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gection 4. Cemmon Area. Common Area shail mean all real property
{including the improvements thereto) owned by the Association for
the common upe and enjoyment of the Owners including the Roadways.
The Common Area tG be owned by the Association at the time of the
conveyance of the first Lot shall be described as follows:

The common area and roadways ag the

game appear ypon the recorded pliat of
Fox Shadows Plat "C" ®.U.D.

Section 5. Dezlarant. DRNeclarant shall mean and refer to Holmes and

Jensen, Ync., John F. Lettig, Elizabeth A. Lettig, Greagory D,
Wavman, Liss M. Wayman, Matthew €. Remund, Molly E. Remund, Phillip
5, Lockett; Lori 8. Lockett, Jesus V. Chacon, Olivia Chacon, Richard
H. Elkins, Regine S. Elking, Gaylen B. Fawaoli, LeAnn Faweon; Mark S.
Baird, Lynn Bzird, John Richard Williams, David A. Grant, Cheric H.
Grant, Hector 1. Herrera, Margarita R. Herrera, David L. Clark,
Marsha B. Clark, Tawn M. Kent, Asha E. Eent, Williameburdg Mortgage
Corp., and Ziona First National Bank and their auccessors and

agglgns.,

Section 6. Lot. Lot shall mean and refer to any plot of land
within the exterior boundarles of the Property which plot is
intendad to be used and occupiad by a single family as zuch Lots are
shown upon any recorded subdivision plat of the Property and
deplgnated on paid nlat for privaZe ownerehip and individually

nomberaed with the exception of the Common Area.
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ection- 7. Mortgage. liortgage #hall mean a Deed of Trust ag well

ke e Sipiari &

|

as a Mortguge.

Section:- 8. Mortgagee. Mortgagee ghall mean any person or entity
named as a beneficiary under or a holder of a deed of trust as well
as & mertgage and any successor ¢o the interest of such person or

entity.

Section 9. Plat, Plat shall mean that certain subdivision plat

entitied Fox Shadow Plat "D," a Planned Unit Development, and
recorded in the Dffice of the County Recorder of Salt Lake County,
State of Utah.

Section-10. HRoadwavs. Roadway shall mean that portion of Common

Avea consigting of the streets within the extericr boundaries of the
Property for the use and benefit of the Uwners, as such Roadways are

identified and depicted on the ?lazt.

ARTICLE 11

PROPERTY RIGETS

AND ASSOCIATION TOWERS

Section 1. Owne:'s Eagements Of Enjoyment. Every Owner shall have,,

e e e g S
L]

a right and easement of enjoyment in and te the Common Area which cﬁ
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shall be appurtenant t¢ and shall pass with the title to every Lot

subject to the follcwing provisions:

(a) the right of the Association to charge reasonable admission and

other fees for the use ¢f any recreational facility situated upon

the Common Area;

(b) the right of the AssBociation to suspend the voting rights and
right to use of the recreational facllities by an Owner for a period
during which any assessment then due agzinst his Lot remains unpaid,
and for a period not to exceed 60 days for any infraction of its

pahlished ruales and regulations;

(c) the right of the Associaticn to dedicate or transfer all or any
part of the Common Area to any public agency, authority or uatility
for such pufposes and subject to such conditions as may be agreed to
by the Owners and subject to the Mortgagee rights provided for
hereinzfter. No such dedication or transfer shall be effective
unless an instrument agreeing to such dedication or transfer signed

by two thirds (2/3) of each class of Owner3 has been recorded,

ection- 2. Delegation of Use. Any Owner may delegate, in

accordance with the Bylawe, his right of enjoyment to the Common
Area and any recreational facilities to the membere of his family
and his tenantsg and shall he deemed to have delegated said rights to

contract purchasers who reside on the Property.

524 GCQT 009
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ARTICLE ITI

MEMBERSHIP AND VOTIKG RIGHTS

Section-1. Every owner ¢f a Lot shall be & membec of the
Association. Membership shall be appurtenant to and may be scparated

from ownership of any Lot.

Section 2. The Association shall have two classes of voting

memberships.

Claas-A. Class A members shall be all Owners, with the exception of
the Declarant, and shall be entitled to one vcte for each Lot owned.

In no event gshall more than one vote he cast with respect to any Lot.

Clags- B. The Clazs B menber (s) shall be the Declarant and shall be
entitled to three (3) votes for each Lot owned. The Class B member-
ship shall ceuses and be converted to Class A memberchip on the
happening of either of the following events, whichever occurs earlier:
(a) when the total votes sutstanding in the Class A membership equal
the total votes outstanding in the Class B membership, or (b) five

(5) years after date of recording the Declaration,

ectinn 3. Additional land within the overall Fox Shadow FUD may be

v———

annexed by the Declarant without: the consent of members within five
years nf the date of this instrument provided that the FHA and V2
deterimine that the annexation is ir accord with the general plan

heretofore zpproved by themn.
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ARTICLE IV
COVEWANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Persecnal Obligation of

Asgeggments. Fach Owner of any Lot is deemad to covenant and agrees

to pay to the Assoclations (1) monthly asgessments or charges, and
(2) special asscssments for capital improvements, such assessments
to be established and collected as hereinafter provided. The

monthly and special assessments, and after any default, interest,

costs and reasonaicle attorney's fees shall be a charge on the Lot
and except as otherwize provided shall be a continuing lien uaon the
Lot against which each much sczessment is made. EBach such assegs-
ment, together with interast, coste, and rezsonable attorney's fees,
shall also be the personal obligation of the perscn who was the
Owner of such Lct at the time when the issessment fell due. The
personal obligation for delinquent assessments shall not paag to his

succegsors in title unless er.ressly assumed by them.

Sectien 2. Purpose of Ascessment. The ascessments assumed by the

Associatiorn shall be used exclusively to promote the recreation,
health, safety and welfare of the ww4ners and for the improvements and

maintenance of the Common Area and of the lots,

Secticn 3. Maximum Monthly Asseagment. Until January 1 of the yearw

o>
.

irmadiately following the convevance of the firet Lot to any Owner,cﬁ
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the maximum monthly assessment shall be Sixteen Dollers ($16.00) per

Lot.

(a) From and after January 1 of tne year immediately following the
conveyance of the first Lot an an Owner, the waximun monthly assess-
ment may be increaszed each year not more than ten percent (10%)
above the maximum monthlv assessment for the previous year without a

vote of the membership.

{5) Prom and after January ) of ihe vear immediately following the
conveyance of the first Lot to an Ovner, the maximum menthly assess-
ment may be increased sbove ten percent (10%) by a vote of two-

thirds (2/3) of each class of members who are voting in person or by

proxy, at a mgeting duly called for this purpose.

{c) The Association may fix the monthly assessment 2%t an amount not

in excecs of the maximum permitted by the sacticn,

Section 4. Ascessment for Capital Improvements. The Agsgociation

= e

phall maintain sn adequate reserve fund for the maintenance,
repalrs, aund replacement of those zlements of the Common Area that
must be replaced on a periodic basis and in addition shall maintain
an adequaie reserve fund for the iaspection, maintenance, ropair and

replacement of all torn drains, catch bagins, piping, culverts and o

i
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all other aspectirs of the area storm water conveyance system and
flood control installments reguired by the Salt Lake County Flood
Control Department. Thege funds shall be accumulated by setting
aside such portion of the monthly assessment authorized above, or as

shall be fixed by the Association.

In additiocn to such monthly assegsments, the Association may levy in
any assessment year, a speclal assessment applicable tc that year
only or the purpose of defraying, in whole or part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal
propezty related thereto, and/or the storm water conveyance system
and £lood control installations required by the Saltc Lalke County
Ploocd Control Department. The Association by and through its Board
of Trustees shall levy and collect such special assemsments in

accordance with the provisions hereof.

Section 5. Motice and Quorum for Any Action Authorized Under

Section 3 and Seckiosn 4. Writhken notice of any meeting called for

the purpose of taking any action authorized under Section 3 shall be
gent to all Owners not lese than 30 days nor more than 60 daye in
advance of the meeting. At the first auch meeting called, the
presence of Dwners or of proxiee entitled to cast sixty percent

(60%) of all the votes of each clus3 of membership shall constitute
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a quorum. If the raquired guorum is not present, another meetins
may be called subject to the same notice requiremetns, and the
guorum at the subsequent meeting shall be one~half (%) of the
required quorum at the preceeding meeting. No such subgequent
meeting shall L% held more than 60 days following the preczeding

meeting.

Section 6. Uniform-Rate of Assessment. Poth wmonthiv and special

agsessment rates must be fixed at a uniform rate for all Lots and

collected on a monthly hasis.

e e ot

gection 7. Date-of-Commencement of Monthly -Asgessments: Due Dates.
The monthly assessments provided for herein shall cormence 28 k0 all
Lots on the first day of the month following the conveyance of the
title to a Lot or occupancy of a house on & Lot, whichever occurs
first. The Association shall fix the amount of the mointhly assers-
ment sgainst esch Lot at least thirty (30) days in advance of each
calendar year. Written notices cf the monthly assessment shall be
gent to every Owner subject thereto. The due dates shall be
established by the Association. The Associaticn shall apon written
request of any Owner, Mortgagee, prospective Mortgagee, or
prezpect:ive purchaser, and for a reagenable charge not to exceed
Twenty=-Five Dollars ($25.90), furnish a certificate signed by an

officer of the Association setting forth whether the assessmentz ongw

-
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a specirfied Lot have been paid. A properly executed certificate of
the Association as to the gtatus of assessments on a Lot is binding

upon the Agsociation as of the date of its issuance.

Section 8. Effect- of -Non-payment of -Ascessment: - Remedies of the

Agsgaciation. Any assessment not paid within thirt¥ (30) days after

the due date shall hear interest from the due date at the rate of
one and one~half peccent: (1k%) per month. The Association may bring
an action avainst the Owner personally cbligated to pay the same, or
foreclcse the lien against the Lot. Provided however, that prior to
the initiation of any foreclosure actior, a first lMortgagse, upon
request, is entitled to written notificarion from the Associstion of
any default in the perfermance by the individual Owner 9f any obli-
gation levied pursuant to this Article IV, which ig not cured within
thirty (30) dayz. No Owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the Common

Area or abandonment of his Lot.

gection 9. Subordination of the Lien to Mertgages. The lien of the

O ot e i e el ~a P

azsessmentsz provided for herein shell be subordinate to the lien of

any first Mortgage. Sale or transfer of any Lot shall not affect

08

the assemsment of the lien. However, the sale or transfer of any %

Lot pursuant to mortgage foreclosure of any proceeding in lieu

<
-

49586

thereof, shall extinguish the lien of such ppeessments as ¢o any
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payments which become dne prior to such sale or transfer. Ho sala
or transfer shall relieve such Lot f£rom liability for any assess-

ments ther=zafer becoming due or frocm the lien thereof.

ARTICLE V
ROADRAYS

gection 1. Limited Wse. Subject to the limitations herein set

forth, the Roadways shall be and remain for the use and benefit of
the Cwners as roadways for access, ingress, and egress to and from
Lots and other improvements on the property, unless the Owners
unanimously aaree to change euch use. WNo chang2 of use cf the
Roadways shall be effective unless and until there shall be recorded
in the Office of the County Recorder of Salt Lake County, State of
gtah, & written instrument duly executed and acknowledgeé by all

Owners agreeing to such change of use.

Section--2. Easements and Righta. Every Cwner shail have a non-

exclugive right and eaccment of use and enjoy the Roadways for
access, ingress, and egress to and from the Lots and Play Areas and
other improvements of the Property which right and eusenient shall be
appurtenanf to and shall paga with title tec every Lot, subiect to
the fcllowing provisions:

(a) The right o¢f ths Assaciation to levy and collect 2nnual z2nd %

gpeciel assesPmants, a8 hereinafter provided.

2503 91 G88Y »
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(b) The right of the Association pursvant to Section 5 hereof.

(c) The right of the hssociztion, subject to Hortgagee rights
hereinafter set forth, to dedicate or convey all or any part of

the Rondways to any public agency, authority, or utility, for such
purposes and subject to such conditions as may be agreed to by the
Owvners of not less than two-thirds (2/3) of each clasg of Lot
Owners, Ho such dedicetion or converarce shall be effective unless
and uvntil there shall be recorded in the Office of the County
Recorder for Salt Lake County, State of Utah, a written inatrument
duly executed and acknowledged by the Owners of not less than two-

thirds (2/2) of each class of voters.

ectien 3. Deleqation and-Aggignmant of -Use. Any Owner may

—————

delegate to the membars of his family and to his guests, in
accordance with reagonable rules and regulationg promulgated by the
Association, such Owner's right tc use and enjoy the Roadways. Any
Owner may also assign or delegatge to his tenants and shall be
deemed to have assigned to contract purchasers {who reside on the
Lots), in accordance with reasonable rules and regulationa premul-~
gated by the Agsociation, such Owner®s right and easement to use

and enjoy the Roadways. 2
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section 4. Managzment of -Roadways. The Asgociation, subject to the

rights and duties of Owners as sel forzth in this Declaration, #hall
be responsible for the management, control, operation; vare, main-
genance, repair, replacement, and upkeep of the Roadways. unleazs and
until such responsibility is transferred to and accepted by a public
agency, authority, cr utility and such tranefer §o agreed to by the

pwners ao provided hexein.

Sectica 5. Ruley -and- Regulations. The Ascociation shall have the

———

power and auvthority to adacpt, promulgate, cescind, amend. and
enforce reasonable rules and regulations governing use of the
common Areas and Roadwaye; provided, hewever, that such rules and
regulatione shall be congistent with the richts and cbligations
g3tablished by this Declaration. The Association shall furnish to
each Owner copise of all such rules and requlations promulgakted by
the Agsociation, copies of all amencments theretd and resciassions
thereof, and copies of all decisions ard resolutions of the Associ-

ation adopted pursuant thereto. Such rules and saegulations shall

¥30

tnke effect fifteen (15) days after adoption by the Asaociation.

'
-
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ARTICLE V1

L r—

EXTERIOR MAINTINANCE 84D ARCHITECTURAL CONTEQLS

ol P mmam———— - |

R

gection-l. Architectural Contrei. No building. fence, wall or

othar structure on any Lot shall be commencad, erected or maintained

14~
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noi shall any exterior addition ¢e¢ or change {incluvding painting) or
alteration therein be made until the plans and specifications
showing the nature, kind, shape, helght, colore, materials and
location of the same shall have heen submitted to and approved in
writing as to harmony of external design and location to surrounding
structuresz and topography by the Association or by an architectural
committee composed of three (3) or more representatives appointed by
the Associaticon. In the event said Board, or its designated
compittee, falls to approve or disapprove such design and icocation
within thirty (30) days after said plans and spacifications have
been submitted to it, approval will not be reguired and this Article
will be deemed to have been fully complied with. 7This provision

shall not apply to the Declarant in the construction of aew dwellirgs.

Section-2. BExterior-Maintenance. FEach owner shall be responsible

for the exterior maintenance of his Lot as follows:

Paint, repuir, repliacement and care of roofs, gutkters, drainspouts,
exterior building surfaces and other exterior improvements to the
Lot8., In the event the COwner, in the sole opinion of the Amsoci-
ation, failias to so maintain hig Lot, the &ssociation shall have the

right teo perform or mause tu be performed the exterlior maintenance




work reguired, the cozt of which shall be added to and become part

of the assessment to vhich such Lot is subject.

ARTICLE -VIT

MORTGAGEE FROTECTIOM

Section- 1. HMoctgagee Proteckion. Notwithstanding anything to the

contrary contazined in the Declaration.

{a) No provicion of this Declaration ghall give a Lot Owner, or any
other party, priority over any rightz of the firnt Moxtgagee of a
Lot pursuant to ite Mortgage oi otherwise in the case of a dis-
tribution to such Lot Ownerz, of insurance of ccndemnation awards

for losmses to or a taking of Lots and/cr Common Arex.

{b; Any "right of first refusal” that may hereaftes be added to
this Declaraticn shall not impair the rignts of a first Mortgagee
to:
(1} Foreclose or take title to a Lot pursuant to the
remedies provided in the Mortgage, ov
(2) Accept a deed (or assignment) in lieu of forecliosure
in the event of defaalt by a mortgagor. or

(3) To sell or lease a lot so acquired by the Mortgagee.

192 GGG ;001
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(c) Any agreement for professional management of Fox Shadow FUD, or
any other contract providing for services of the Declarant,
develcper or builder, may not euceed three (3) years. Any such
agreemenc must provide for terrination | r either party without csuse
and without payment of a termination fee on ninety (90) days or less

written notice,

(d) with the exception of a lender in possession of & Lot following
& default in a first Mortgage, a foreciosure preceeding of any deed
or other arrangement in lieu of foreclosure, no Lot Cwher shall be
perm'tied to lemage his Lot for transient or hotel purposes. No Lot
Owner may lease lese than the entire Lot. Any lease agreement shall
provide that the terms of the lease shall be subject in all respects
to the provisions of this Declaration and that any failure by the
lessee to comply with the terms of euch Declaration shall be =z

default under the lemae. All leases shall be in writing.

(e) Any first Mortgagee who cobtains title to a Lot pursuant te the
remediez provided in the Mertgage or through forecloéure or deed in
lieu of foreclosure of the Moriguzge will not be liable for such

Lot's unpald dues or charges which accrue prior to the acquisition

of title to such Lot by the Mortgagee,

(f) A first Mortgagee, upon request, will be entitled to written

notificaticn from the Association of any default in the performarice

14 GG8G so0q
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{1)

(2)

(3)

by the mortgagor-Lot Owner of any obligation under this Declaration

or other related document which is not cured within sixly (60) days.

(g) Unless at least two-thirde (2/3) of the first Mortgagees {(based
upon one vote for each first Mortgage owned) or the Owners {(other
than Declarant) of the irdividual Lots have given their prior

written approval, the Rssociation shall not be entitled to:

By act or cmission seek to abandon, partition,
gubdivide, encumber, sell or transfer the Common Area
owned, directly or indirectly, by the Association (the
granting of easements for public utilities or for other
public purposes consistent with the intended use of
such Common Arez by the Association shall not be
deemed a transfer within the meaning of this clause) ;
change the method of determining the obligations,
assessments, dues or other charges which nay be levied
against an Ovwner.

by act or omigsion change, waive or abandon any scheme
of regulations, or enforcement thereof, pertaining to
the architectural design or the exterior appeatance of
Lots, the exterior maintenance of Lots, the mainten-
ance of the Cormon Ares party walks or common fences

and driveways, or the upkeep of lawns and plantings in

-
]

the Property

o2
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{47 f£ail to maintzin fire and extended coverage on
insurable Common Area property on a current replace-
ment cost basis in an amount not less than one hundred
percent (1008%) of the insurable valun {(based on current
replacement cost);

(5) use hazard insurance proceeds £or losses tou any Common
Area property for cther than the repair, replacement

or reconstruction of such Common Area property.

(h) Common areas and all amenities (such as parking, recrestion and
gervice arezs) shall be part of Pox Shadow PUD and shall be fully
inatallad, completed, and in operation for use by the Lot Owners

pricr to the sale or conveyance of the last Lot.

(i) A Mortgagee who has acyguired title to a Lot in Fox Shadow PUD
pursuant to any remedy under the Mortgage or any proceeding or
procedure in lieu thereoi, shall thereby become a member of the Fox

Shadow Homownerg Association, Inc.

(j) Not Lo Owner, or any other party shall have priority over any
rights of a first Mortgagee of a Lot pursuant to its Mortgage or
otherwise in the cose of a distributicn tc¢ such Lot Owner of
insurance proceeds or condemnation awards for losges to or taking of
Lots and/or Common Areas. All £irst Mortgagees shall be entitled to

receive such insurance proceeds and awards for losses to or a takinqn
L)
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of Lots and/cr Common Areas on a first priority basis, as provided

in the Mortgage instruments.

(k) Mo provision of this Article VII shall be amended without the

consent of all first Mortgageas.

(1) ‘The holders of first Mortgages shall have the right to examine

the books and records of the Property.

(m) First Mortgagees of Lots may, jointly or singly, pay taxes
and/or other charges which are in default and which may or have
become a charge against any Common Area and may pay overdue premiums
on hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a policy. for such Common Area and first
Mortgagees making such payments shall be owed immediate reimburse-
ment therefo:ce from the Association. Entitlement to such
reimbursement shall be reflected in an agreement in favor of all

first Mortagees of Lots duly executed by the Association.

ARTPICIE VIIT

PALES.

gection-l. Taxes: snd-Assessments. That Association shall pay all

taxes, asmessments, charges, and impositions of every kind and

nature which are lawfully assessed or imposed by any governmental or

public authority with respect to the Roadvays and other Common Areas.

20~
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Section- 2. Operatiing Expense. All taxes, assessments, charges, and

impositions paid by the Asgociation with respect to the Roadways and
Common Areas shall be deemed to be 2 cost of operating the Roadways
and Common Areas and shall be assessed to the Lots as part of annual

appessments in accordance with the provisions of Article IV.

ARTICLE I
TPRASH- COLLECTION

gection-1, Trash Collection-Services and Expenses. buring any

period of tiue when the Lots shail be ineligible, by reason of the
private nature of the Roadwaye or for any other reason, to receive
tragh collection services from the governmental authority in the area
of the Property, the Association shell provide such trash collection
gervices tu the Lots as the Association may deem to be necessary or
appropriate. ALl costs and expenses of providing such services

under thip Article IX shall be assessed to the Lots as pare of the
Annual Assessmenis in accordance with the provisiong of Article IV

above,

ARTICLE- X

INSURANCE

Section 1. Gbligeation -to-2rovide Insurance. The Association and

the Owners shall obtain and maintain at all times insurance coverage £

as provided for immediately hereinbelaw.

A3 31 G8PC
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Sectton-2, Asseciation -Insurance. The Association shall obtain aud

maintain at all times coverage as follows:

(a) Fire and extended coverage incurance for no less than 100% of
replacement cost of insurable Common Area property. Such insurance

shall name as the insured the Arsociation for the benefit of the

Owners.

(b) Fidelity coverage against dishonest acts on the part of the
Association, its trustees, employeces or volunteerc responsible for
handling funds collected and held for the benefit of the Owners.
The fidelity hond or insurance shell name the Association as the
namad insured and shall be written in an amount sufficient to
provide protection which iz no event less than one and one~half (13)
timea the Association's estimated annual operating expenses and
reserves. In connection with such coverage, an appropriate
endorsement to the policy to cover any persons whc serve without
compensation shall be added if the policy would not otherwise cover

volunteers.

(¢} A comprehensive policy of public liability insurance covering
all of the Common Area. Such insurance pclicy shall contain a
“gaverability of interest" clause of endorsement which shall preclude
the insurer from denying the claim of an Owner because of negligent

acts of the BResociation or other Ownera. The scope of coverade
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shall include all other coverage in the kinds and amounts commorly
required by private institutional mortgage investors for projects
gimilar in conatruction, location and use. Coverage shall be for at
lzast One Million Dollars ($1,000,000) per occurrence for personal

injury and/or property damage.

gection 3. Owner -Insurapce. Each Owner ghall maintaiu a multiple

peril type policy covering his Lot providing as a minimum fire and
extended coverage in an awmount equal to 100% of the replacement
costs of the Lot. Said insurance shall contain a provision or
endorsemznt to the effect that the insurance coverage cannot be
cancelled, invalidated or suspended because of the conduct of the
Owner or because of a failure to pay the premium, without prior
notice in writing to the Association. After receipt of said notice;,
the Aszociation shall have fifiteen (15) days to pay any delinguent
nremium or cause any condition to be corrected which would ctherwiase

result in the cancellation or suspension cf the insurance.

gection 4. Carriers. All hazard insurance pelicies shall be

written by a hazard insurance carrier which has a financial rating
by the Bests Insurance Reports af glass VI or better. Such hazard
insurance carrier shall bs specifically licensed or authorized by

law to transzct bueiness within the State of Utan.

<,
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(a) The insurer or insurers shall waive subrogation as to any
claims against the Association, Owners, the Declaraat, and their

respective agents, empicyees, and guasts.

(b) The policy or policies cannot be cancelled, invalidated, or
suspended on account of the conduct of any one or more individual

Cwners,

(¢} Any "no other insurance” clause in the polizcy or policies shall

exclude from consideration the policies of any individual Owners.

(@) The policy or policies cannot be cancelled, invalidat2d, or
suspended on account of the conduct of any director, tructee,
officer, or employee of the Association, without a prior written

demand that the association cure the defect.

Section 6. Additienol -Insurance. In addition to the insurance
coverage reguired by this Daclaration; the Agsociation shell have
the power and authority tc obtain and maintain other similar and
dicsimilar insurance coverage in relation to the Roadways, Cowmmon
Areag and the Association's duties and respoasibilities hereunder,
which additional insurance coverage may be in such amounts and in

guch forms as the Asscciation from time to time deems appropriate.

Section-7. Insurance Premiumg. Insurance premiums allocable to

insurance coveragc cbtained and maintained by the Acaociation under

t
b
i
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this Article X shall be deemed to be a cost of operating the
Roadways and Common Areag and ghall be assessed to the Lots as part

of annual assessments in accordance with the provisions of Article V.

ARTICLE - XTI-

EMIRENT- DOMAIN

Sectian-1l. hbota. If a Lot is acquired by eminent domain, or if

part of a Lot is acquired by eminent domain ieaving the Lot Owner
with a remnant which may not practically or lawfully be used for zay
purpose permitted by the Declaration, that Lot's votes in the
Asscciation and common expense liability are automatically
texminated. Any remnant of a Lot remaining after part of a Lot is

taken under this section is thercafter Common Area Property.

gection 2, Common-Ares-Property. If part of the Common Area

property is acquired by eminent domain, except as otherwise provided

in thia Declarant, the award nnst be paid to the Association.

ARTICH -¥il:
DAMAGE OR DASTRUCTION

Section-l. Demage- or_Destruction of Lot. In the event that the Lot

{8 damaged or destroyed by fire or other casvalty, the Owner thereof

ghall cause such Lot to be promptly repaired, restored or recon-

“2h-
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structed £o the extent required to restcre the Lot to substantially
the same condition in which it existed prior to the occurrence of
the damage or destruction. In addition, if anvy Common Area ia
damaged or destroyied in connection with the restoration or recon-
struction of a Lot, the cost of repair or replacement te said Common

Area ghall be paid by the Owne:z.

Section- 2, Damage -cr-Destruction -of-Common Area. In the event that

the Tommon Area and/or other improvements therson are damaged or
destroyed such shall be promptly repaired, restured, or reconstructed
to the exient reguired to restore the Lot to substantially the Bame
cendition in which it existed prior to the occurrence of the damage
or destruction. 3Such repairs, restoration or recenstruction shall

ke paid for out of any insurance proceeds received on account of the
damage or destruction; orovided, however, that if the insurance
proceeds are not sufficient for such purpose, the deficiency shall

be assessed as a common expense,

ARTICLE -XIIT
NUISANCEE. -AND- RELATED- MATTERS

Section-1. Nuisances. No noxious or offensive activity shall be

carried on upen any Lok, nor shall anything be done thereon which

may be an annoyance or nuisance to the othzr Lot QOwners.

.
]
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ukilities. The written consent of the Deslarant or the Board of
Trﬁsteea on behaif of the Associaton shae required prior to the

location of any such utilities.

ARTICLE- KV

ENCROACBMENTS

None of the rights and chligaticns of the Owners of Lots created
hwerein, or by the deeds conveying the Lots shall be altered in any
way by encroachments due to gettiement or shifting of structures for
any cther cause. There shall be valid easements for the maintenance
of Baid encroachments so long as they exist; provided, however, that
in no event shall a valid easement for encroachment be created in
favor of an Cwner if said encroachment occurred due to the willful

conduct of sald Jwner.

ARTICLE -XVI

GENBRAL- PROVISIONS

gection 1. Bnforcement. The Association, oz any Owner, shall have
the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, coveiants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration.,

Failure by the Aczoclation or by any owner to enforce any covenant

=73
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Section- 2. Pets. No pigs, cows. sheep, goats, horses, poultry, or

any other livestock, shall be kept, maintained or pzrmitted on any
Lot excepting cnly a reasonable number of common household pets.

Pets shall at 211 times ba under proper control and guparvision of
their owners. Owners of dogs shall keep dogs on their premises at

all times unless the dog iz on a leash.

Section-3. BPBrilling and-Mining. There shall be no il drilling,

mining, quarrying or related operations of any kind permitted upon

any Lot.

Section- 4. Rubbish, Wo rubbish shall be stored or allowed to

accumulate anyvhere on a Lot, except in sanitary containers.

ARTICLE-XIV

CRILITIRS -EASEMERT

A public utilities easement shall exist over and accross the
Property for the onurpose of the installation, repair, alteration and
maintenance of utilities, including but not limited to water, sewer,
power and telephone. Where necessary, uttilities may be located on
or across Lots 80 long as such wtilities do not disturb the quiet
enjoyment of any Lot by ite Owner and 8o long as any public utility
company restores to its original condition any Lot which is aultered

as a result of the installation, repair and maintenance of any

~27 -

€402 214 G848 scos




3

mmmmmm-‘mmw—_wmw-

or restriction herein contained shall in no event be deemed a waiver

o the right to do so thereafter.

Section--2. Sgeverability. Invalidation of any one of thesme

covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force

and effect.

gection- 3. QRegistration-ef--Msiling-Address. Each Owner shall

register with the Asscriation from time to time his current mailing
address. All notices and demands intended %o be given to any Owner
mey be sent by first class U. S. wmall, postage prepaid, and
addressed to the Owner at his registered address, or if an address
has been registered, to his Lot address. All notices and demands to
be gerved upon the Association may be sent by first clasgs U. S. mail,
postage prepaid, and adérensd to the Aasociation at P. 0. Box 721,
Salt Lake City, Utah 84110, or to the¢ Assocliaticn at such other
address as the Acegociation may from time to time designate by

written notice to the Ownere. Any notice or demand referred to in
this Declaration or in rules and regqulationa promulgated hereunder

Ly the Association shall be deemed to have been given or servad when
depocited in the U. S. mail, First class postage thereon prepaid, and

gddressed as provided in this Section.
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gecticn 4. Obligation-of-Owners. All obligations of an Owner under
and by virtue of the pravisions contained in this Declaration shail
continue, notwithstanding that he may be leasing, renting, or selling
under the contract his Lot. The Owner of a Lot shall have no
obligation for assessments hereunder or other obligationg herevnder
(except interest ané coste of collection with respect to prior

obligations accruing after he conveys such Lot.

Sactien 5. Amencugnt. The covenants and restrictions of this
peclaration eghall run with and bind tha land, for a term of twenty
(20} years from the date this Declaration is recorded, after which
time they shall be autcmatically extended for su~cessive periods of
ten {10) years. Except &8 otherwise provided, thia Declaration may
pbe amended during the first twenty (20) year period by an instrument
atgned by not less than ninety percent (90) of the Lot Owners, and
thereafter bv an instrument signed by not leas than seventy-five
percent (75%) of the Lot Owners, provided that Article VII, may not
be amended without the written approval of at least two-thirde (2/3)
of the firet Mortgagaes or Owners {(other than pec:larant). All such

amendmerite must pe recorded.

Section- &, Bffective-Date. Thia peclaration shall take effact upon
recording in the Office of the County Recorder for Szlt Lake Countfﬁ

State of Ntgh.
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IN WITHESS WHEREOF, the undersigned, being the Declarant herein, has

hereunto get its hand this _k}{?day of December, 1986.
HOLMES AND JENSEN, INC.

L/

BF st tn
Grant S. Jen ﬁn
President r

%‘réx&;n §
Hisgeette- o]
ElizXpbath &, Lettzig

) e
Lisa M. Wayman
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EXRIBIT "A"

Beginning at a point N 0°01'48" W 33.00 feet from the West 1/4
corner of Section 30, T 1S, R 1W, SLB & M and running thence N

0 0%'48“ W 1292.38 feet; thence N 89°57'15" E 248.00 feet:

s 0Y02'45" E 184.00 feet to_southline of Castle Lane, thence along
sai@ rignt of way line N 89°577'15" E 82.32 feet, to point of
curvature; thence along tge arc of a 15.00 £oot radgius curve to the
right (chord bearing & 45 03'53“ E) a distance of 23.55 feet to a
point of tangency:; thence S 0 04'41" B 93.25 feet to a point of
curve; thence along the gre of a 101.00 foot radius curve to the
right (chord bearing S 9739'42" W) a distance of 34.30 fecet to a
point of reverse curve; thence along She arc of 667.50 fooc radius
curve to ths lefit (chord bearing S 18721'36" W) 24.26 feetg;

thence S 89755'19" W 119.16 feet a)long northerly line of Fox
Shadow Plat "C" P.U.D.; thence S 0°04'41" E 200.49 feet to a

pgint on north right of way line of Fox Shadow Drive; thence S
4Y12'24" B 46.00 feet to a point on a 2280.43 foot radius curve

to the right, thence southwestgrly a distance of 6.53 feet along
sald curve (chord bearing 8 85°52'33" W); thence § 0°04'41" E

83.94 feet to a point on a 2806.43 foot radius curve to the right;
thence southwesterly along the arc (alzoc the north right of way line
ofOWedgecliffe Straet) aodistance of 12.00 feet, (chord bearing &
89048‘05' W); thence S 0°04'41" 30100.62 feet; thence S

85955'19" W 3.44 feet; thence S 0 04'41° £ 71.29 feet to a point
op the nortkh right of way line of Burlingame Drive; thence §
2925125™ ¥ 28.00 feet to a point on a 594.00 foot radius curve to
the right; thence northwesterly alsng the gouth right of way line
og gzid street (chord bearing N §7°00'18" W) 11.85 feet; thence S
0~04'41" E 175.96 feet to the nosth right of way line of Lance
Wag: thence along said line N 69745'00" W 5.54 feet; thence S
20015'00' W 28.00 feet to a point of curvature (radial bearing §
20°1500" W); thence nerthweoterly along the arc of 28960 foot
radius curve tg the left 22.12 feet {chord beargng N 71756'34°
W): thence 3 0°04°41" £ 87.80 feet: Ehence N 89755719" W 41.68
feat tc a point (radial bearing 5 63°02'33" E) on Towerhell
Circle which is on & 44.00 foot radiuws curve to the ieft; thence
soythly 49.31 feet along sald curve to 4 point (radiul hearing N
52744%53" g) on sald curve; thence 8 52744'53" W 82,59 feet;
thence 5 004'41" 3035.51 feet %o the north line of 3109 South
Street; thence S 89VS51)10" W 125.01 feet along said nerth line to
the point of beginning, conts&ining 6.44 acres.

Beginning at a point N 0°01'48° w 1325.38 ft. and N 89°57'15"

E 248.00 ft, from the Wemt 1/4 cgrner of Section 30, T 15, R 1lW,
SBB & M, and running thence ¥ 89 57'15% E 1103.82 £t; thenge §
0705'59" W 547.47 feet to the north line of Fox Shadcw Plat "B
P.U.D.; thence along said line 8 85955'19" W 103.76 feet; thence
N 0°04'41™ w 5,00 feet; thence S 89°55119% W 62.37 feet; thence
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along the sarc 05 a 505.0 foot radius curve to the right (cherd
begxing iz N 10%41'4%" E) & distancg of 7.8 feet; thence N
78°52'40" W 28.00 feet; thence 5 89 55'19" W 67.64 feet; thence

N (0°04'41" w 7.00 feet; thence S 85°55'19" | 33,50 feet; thence

N 0904'41" § 28.21 feet; thenve N 44°30'00" { 35.85 feet;

thence S 43 30'00" W 34.00 feet: thence N 44730'00" W 95.09

feety N 37700' W 28,00 feet toothe weet right of way line of
Drawbridge Sftreet; thence 8 53°00' W 88.30 feet along said right of
vway to a point on a 270.00 foot radiuvs curve to the left; thence
along zaig curve 107.21 feet {chgrd bearing iz S 41937'30" W), to
a point of tangency; thence § 30715'00" W 10.37 feet to a point
(radiel bearing & 27°12'37" W) on a 264.00 foot radius curve to
th2 left, said point also being on the north right of way line of
Fox Shadow Drive; thence northwesterly along the arc cf a 264.00
foot radius curve to the left (chord bearing N 68Y53'42" W) a
distance of 56.26 feet to a point of compound curvature; thence
along the arg of a 556,00 foot redius curve to the left (chord
hearing ¥ 81714'04* W) a distance of 121.00 feet to the
zasternmoat boundary of Fox Shadow Flat "C" P.U.D.; theBce N
0"04'41" W along said bougdary 148.0C feet; thence & B9 55'19"

W 185.50 fext; thence N 0°04'41" W 51.00 feet; thence &

89Y55119" W 54,42 feei; thence N 70Y35'55* W 28,00 feet to a
point on the east right of way line of Roundtable Road, said point
also being a point of reverse curve; thence northeasterly along the
age of 2 101,00 £oot radivs curve to the left (chord bearing N
9¥36'42" B) & distance of 34.34 feety thences ¥ 0°04'41° W 93.25
feet to a point of curve; thence northwesterly along the arc of a
15,00 foot radius curve to the left (chord bearing N 45%03'43® W)
a ¢jstance of 23.55 feet; thence S 89957115" W 82.23 feet; thence
N 0°02'45" W 184.00 feet to point of beginning., Contains 1i.143
acres,
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STATE OF UTAH )
: 8B,
COUNTY OF SALT LAKE )

on this - ¥+ day of -vbixaouﬁ4w;q 1986, personally did

pay that he the said Grant S. Jenaen, is the president of said
company, and that the foregoing instrument was signed in behalf of
said company and he duly acknowledged tc me that said company

executed tihe same.

( gl

LIC

Residing/ at: (L4 o V{f

My Commission Expi

cgrm o m cdm s s my s R o Abismam ere e &

STATE OF UTaH )
: B8.
COUNTY OF SALT LAKE )

On this - day of ~--©U'€w~"\—’*—i 1986, pesrzonally

sppearnd before me John F. Lettig and Elizabeth A. Lettig who

acknowledged to me that they executed the foregoing instrument,

) (Jumw,._,

NOTARY SAUBLIC
Residin at:iﬁﬁ_

&




STATE OF UTAH 3
5 BB,
COUNTY OF SALT LARE )

On thig - W day of ~--2}€4;-~~'~-, 1286, permsonally

appeated bzfore me Gregory D. Wayman and Lisa M. Wayman vwho

acknowledged to me that they executed the foregoing instrument.

Rea?ﬁfng égfiéﬁzéihikééi;£kz€’

STATE O0F UTAH }
s B3.
COUNYY OF SALT LARE )

On this -mzjifday of vnﬁ}ﬁ4£~=--ﬂ-~, 1986, personally

appeated before me Matthew C. Remund and Molly E. Remund who

acknowledged to wme that they executed the foragoing instrument.

:ézé’?.f" W@f o g




STATE OF UTAH

}
: 88,
)

CONNTY CF SALT LAKE
On this - })- - day of b&c— , 1986, personally

v——r—

appeared before me Phiilip S. Lockett and Lori S. Lockatt who

acknowledged to me that they executed the foreguing instrument.

!’“fa f

- :J(-- . ‘-%hbw&u-n—m—
NOTARY PU hIC

Residing (oA M«;L

My Commigssion Sxps

[ T T T NIRRT,

STATE OF UTAH

)
2 B3.
)

COUNTY OF SaLT LAKR
On this 3-'- day of DQ'C-, 1986, personally

appeared before me Jesus V. Chacon and Olivia Chacon who

acknowledged to me that they executed the foregoing instrument.

X/Z/{;AM I ??g/bww&__..
ggziﬁingﬁaléfc ﬁ)ﬁ(ﬂf tgﬂt
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My Conmission Edoi /9
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STATE OF UTAR )
s BE.
COUNTY OF SALT LARE )

On this -} day of rééix;J--~~--, 1986, personally

appeared before ne Richard H. Elkins and Regine S. Elkine who

acknowledged t2 me that they executed the foragoing instrument.

NOTAR? PO IC
Residing ‘~'M '@_f.ﬁr_

£ :
Fy A
My Commission Exphrenis s #

STATE OF UTAR )
: BB.
COUNTY OF SALT LAKE )
On this 3’-\-"«'-t:lay of uéﬁiét;;w---»y 1986, versonally

appeared befors me Gaylen B, Pawson and LeAnn Fawaon who

acknowledged to me that they executed the foregoing instrument.

[D 5 - - J Ej}v‘-ﬁﬂ" 'VL----«-“'
RCTARY Pé%%xt

Q‘bl
ic % k Residing &fzJﬁéﬁﬁV‘ﬂatvkh
5

My Commiegmion Exp
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STATE OF UTAH )
t BB
}

COUK'TY OF SALT LARE
On this 7w day of ---E}fﬂél .-, 1986, personally

appeared bafore m2 Mzrk S. Baird and Lynn Baird who acknowledged

to me that they executed the foregoing instrument,

Coraiy D

HOTARY P IC
R»aidinguat. éﬁﬂffLﬁ /éﬁke ,LZ

STATE OF UTAH )
¢ S8.
COUNTY O SALT LAKE !
Tore
On this R day of - 9 =G - 1886, personhally

appeared before me John Richard Williams who ackpowledged to me

that he exacuted the fcregoing ingizrument.

Zé-

GGG scon

£
o

980S -




STATE OF UTAH )
¢ 88.
COUNTY OF SALT LAKE )

On this '34“ day of Qté denwan- o, 1988, personslly

appeared befcre me David A. Grant and Cherie H, Grant vho

acknowledged to me that thsy executed the foregoing ingtrvment.

. (j'sz%m__
Residing atzc/.ﬂ{lzfj h}«b\.\__,

BTATE Cu UTAH )
t BB.
COUNTY OF 52T LARE )

On this -?»3'_'-_ aey of - D{,.:,..: o 1986, pzrsonally

appearad before me Hector L. Harrera and Macrgazita R. Herrera who

acknowledged to me that theoy exscuted the fcregoing iastcument.,

ROTARY BLIC

C’{ .‘f {O:’.,&wd.____.
Reniding ate g}’i/{(s‘ J:Lfm
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STATE OF UTAH )
: 8S.
CCGUMTY OP SALT LARE )
On this - 3-- day of ;ﬁ;ﬁasﬂ--u--~w 1986, personally

appeared before me Bavid L. Clark and Harsha B. Clark who

acknowledged to me that they executed the foregoing instrument.

b.zn.dam/tw_.—_
gz%ﬁf..z ST

My Comnmission Ex

e e

STATE OF UTAH )
T BFL
COUNTY OF SALT LAKE )

On thisg ------ day of _..--~------------ 1486, personally

appeared hefore me Tawn M. Kent and Asha E. Kent who acknowledgeg to

m2 that they sxecuted the foregoing instrument.

e w e A mw R

ROTARY PUBLIC
Realding Aty -~ oo o

My Conmmimpion Bxplres: ES




STATE O UTAH )
: 88.
COUNYY OF SBALT LARE )

on this _Aqs0lay of Q. epomtens , 1986, personally d4id
gay that he the saigd ﬁaé_g{f_ﬁ“g@wd____r is the&f __,éy.méw«f

of sald %ions First National Bank, and that the foregoing lnstrument

was signed in beohalf of exid company and he duly arknawledgea—&n‘me

lllllf’l"'

that said company executed the same. / \'\\_)1_} ....... -‘f 5

AR‘V SORLTE % TREEO8
Residing at'm :

My Commission Expirss: & -28-#0 e et

- - - mm s ey

STATE OF UTAH )

$ B8.
COUNTY OF SALT LAKE )

On this })- day of «91’_»( --- 4 1986, personally did

say that he the said ‘_&dl_?_'_m_wzl“ﬁ-'—; -0 1B the {_Z_JJ‘ J..f 2k

of said Williamsburg Mortgage Corp., and that the foregoing

11CG]G 5002

£

instrumens wae signed ia behalf of saié company and he auly

680>

acknowledged to me that £xid company executed the same.

’ff ' Q”{R‘%’/ u-mAxcr CjJMV '
X Residing a:: %LUW'TJ/L*&E .




