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HUD RRGULATORY AGREEMENT FOR MULTIFAMILY HOUST PROIECTS
(Coinsured under Section 221(d) and pursuant to
Section 244 of the National Housing Act)
Project Name: Retiremenc Suites Project No.: 105-36603
Mortgagee: AB& Financial NL LD (gj} (Circle One)
Services, Inec.
Mortgage Note: Dated: December 22., 1886
Mortgage Recorded: Dated: December ZZ, 1986
County: Salt Lake State: Utah
Book: Page: Date: mtgmberZZ,l‘iSé

This Agreement entered into this _2Z-wd day of December,
1986, between CONGREGATE CARE COMPANY, a Utah limited pazrtnership
herein called "Owne:r" and the undersigned Mortgagee, ABG
Financial Services, Inc., a Maryland corporation and the
Mortgagee's successors or desigrnates (herein called "Mortgagee).

This Agreement and the Mortgage cover the real property described
in Exhibit A.

In return for the Secretary's endorsemeint for nortgage
insurance of the Note identified above and to comply with the
requirements of the Mational Housing Act and the regulations and
administrative requirements adopted by the Secretary pursuant
thereto, the Owner agrees to alide by the provisions of this
Agreement. This Agreement wilil continue so long as the contract
of coinsurance remains in force. The Owner agrees that this
Agreement shall be binding on its successors, heirs or assigns.
Breach of this Agreement may be a basis for depnial of additional

participation in the Secretary's programe. The Owner's willing- &
ness and ability to prevent or cure violations of thls Agreement en
may have a bearing on the Secretary's review of any Owier request o0
for additional participation in the Secretary's programs. 8:
-
A. DEFINITIONS A
“ >
1. "Default" means any viciation of this Agreement. t=

2. "pDistribution" means the withdrawal of any cash or

asset of the Project excluding outlays for:
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a. mortgage payments;

b. reasonable expenses necessary for the proper
operration and maintenance of tha Project; and

c. repayment of owner advances authorized by HUD's
administrative procedures.

3. "Identity-of-interest” means any relationship which
would give the Owner or its Management Agent control or influence
aover the price paid to an individual or business supplying goods
and/or services to the Project. an identity-of-interest could be
construed to exist under any of the fcllowing conditions.

a. when (1) the Project Owner or Management Agent; cr (2}
any officer or director of the Project Owner cr Manage-~
ment Agent; or (3) any person who directly or indirect-
ly controls 10 percent or more of the voting rights or
directly or indirectly owns 10 percent c¢r mcre of the
Project Owner or Management Agent; is alsc (1) the
contractor, subc¢ontractor or supplier or (2) an officer
or director of the contractor, subcontractor cr suppli~
er; or {3) a person who directly or indirestly controls
10 percent or more of the contractor's, subcontractor's
or suppliex's voting rights or directly or indirectly
owns 10 percent or more of the contractor, subcontrac-
tor or supplier.

b. When (1) the Project Cwner; or (2) any ocificer or
director of the Project Owner; or (3} any person who
directly or indirectly controle 10 percent or more of
the Project Owner; is also (1) an officer or director
of the Management Agent; or (2) a persion who directly
or indirectly con*rols 10 percent or more of the
Management Agent's voting rights or directly or indi-
rectly owns 10 percent or more of the Management Agent.

For purposes of this definition, the term "pzrson" includes
any individusl, partnership, corporation, or other business
entity. Any ownership, conerol or interest held or possessed by
a persons' spouse, parent, child, grandchild, brother or sister
shall be attributed to such person.

4. "Mortgage" includes "Deed of Trust," "Uniform Commer-
cial Code Security Instrument," any other security for the Note
identified herein that is endorsed for mortgage insurance by the
Secretary.

5. "Mortgaged Property" includes all real and personal
property covered by the mortgage or mortgages securing the note
s2ndorsed for insurance by the Secretary.

6. "Note" means the note which is secured by the HMortgage
and which is endorsed for mortgage insurance by the Secretary.
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7. "Project” includes the wmortgaged property and all of
its assets.

8. "Secretary" refers to the Secretary of the Department
of Housing and Urban Development.

9. "surplus Cash" means any unrestricted cash remaining
after:

a. the payment of:

(1) all sums due or zurrently required to he paid

under the terms of any mortgage or note coinsuvred
by the Secretary;

(2) all amounts required to be deposited in the
Reserve for Replacements; and

(3) all obligations of the Project other than the
coinsured mortgage unless funds fer pavmeni. are
set aside or deferment of payment has heen ap-
proved by the Mortgagee; and

b. the segregation and recording of:
(1) an amount eaqual to the aggregate of all special

funds reguired to be maintained by the Project;
and

{2) an amount egual to the Project's total liability
for tenant security deposits.

In computing Surplus Cash az defined above, the Owner must follow
the administrative requiremeni:s prescribed by the Secretary.

B. OBLIGATIONS OF OWNER

The Owner agrees to do the following:

1, Esteblish and maintzin a Reserve for Replacements tc
cover the cost of major replacements.

)

a. Owner agrees to make an initial deposit of $ N/A with
the Mortuagee on the date tha% the insured Mortgage
loan proceeds are dispoursed. Owner agrees te make
monthly feposits to the Reserve in the amount of one
twalfth of $23,083.00 commencing on the date that
amortization is scheduled to begin and continuing each
month therecafter, unless the Mortgagee establishes a
different amouni in accordance with the Secrstary's
administrative regquirements. Owner agrees to make the
Reserve deposits on the first day of each meonth. The
amount of the monthly deposit may be increased or
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decreased frem time to time, without amending this
Agreenent.

The Reserve for Replacesments will be held by the
Mortgagee or by a safe and responsible depository
designated by the Mortgagee. Sucn Reserve shall at all
times remain undar the control of the Mortgagee.

Owner acknowledygas that, in order to prevent or cure a
defaultc, the Morxtgagee may, in accordance with the
Secretary's administrative procedures,; use Reserve
Funds to pay amounts due under the Mortgzage., I the
Mortgage debt is accelerated pursuant to a default
under ihe Mortgage, the Owner agrees that the Mortgagee
may apply th2 balance in such Reserve to the amount due
on the mortgage debt, as accelerated.

Owner agrees to analyze the adequacy of the Reserve for
Replacements when and ag required by the Mortgagee. If
the Mortgagee determines, in accordance with the
administrative regquirements of the Secretary, that a
higher monthly depozit is ne=ded to ensure tlie future
adequacy of the Reserve, Jwner agrees to increase the
monthly deposit as directed by the Mortgagee.

Oownar agrees to direct the Mcrtgages to invest the
Reserve for Replacvements only in accordance with the
administrative requirements of the Senretary. all
earnings of the Reserve must accrue to the benafit of
the Proicct. At the option of the Owner, such earnings
may be deposited in the Reserwve for Replacements or in
the Project operating account. amounts earned on
investments are not a substitute for the regular
moithily deposits required by Paragraphs B.l.a. of the
Agreament.

Reqguest and implement rent increases only as provided

next to the boxes checked below. {(Sze instructions at
the end of this appendix and check appropriate box or

boxes):

/¥ _/ Owner may adjust rents for all unsubsidized units
without obtaining the Mortgages's approval.

/__/ HUD (cr the Public Housing Agency (PHA) Contract
Administrator in the case of Projects assisted
under the Section & Moderate Rehabilitation
Program) will adjust rents for units receiving
Section 8 assistance as provided in the HAP
Contract and the Secretary's regulations and
administrative procedures.

/__/ Owner must obtain the lender's written approval
for anv reit increase. Rents will be processed in

-4-
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accordance with the Secretary's regulations and
administrative procedures, using the

a. /__/ Cost Approach (See Paragraph 7-5.a. of
HUD Handbook 4566.1.)

b. /__/ Warket Approach (See Paragraph 7-5.b. of
HUD Handbook 4566.1.)

Fcr units reveiving Section 8 assistance, obtain the
Secretary's written approval of charges for facilities
and services of the Project not included in rent.

For Frojzcts kuilt exclusiely for the elderly and
handicapped, obtain the Lender's written approval of
charge for facilities and services of the Froject not
included in rent. Lender will review and approve such
charges according to the Secretary's regulations and
adminisirative procedures.

Not permit any part of the Project to be rented for
transient or hotel purposes. The term rental for
:ransient or hotel purposes means (1) rental for any
period legs than 30 days; or (2} any rental, if the
oceupants of the housing accommodations are provided
custemary hotel rzervices, such as room service for f~od
and beverages, maid service, furnishing and laundering
of linens, or bellbcy service.

Rent commarcial facilities only in agcordance with
applicable requlations and cther administrative re-
quirements of the Secretary znd upon such terms as
approved by the Mortgagee.

If the Mortgagee has approved rents based on a cosc
apprcach, notify the Mortgagee whan State ov local
government action causes a reduction in property taxes,
utilities or other Project expenses. If the Mortgagee
determines that the reducticn in those expenses is not
offset by an increase in other expenses or by an
increase in deposits to the Reserve tor Replacements,
the Owner agrees ty reduce rents accoxdingly. The Owner
agrees to provide the Mortgagee with sufficient infor-
mation to make the datermination discussed in this
paragraph. The Cwner agrees to reduce the rentg within
sixty days of the date of the Mortgagee's directive to
do so.

Obtain the Mortgagee's written appreval before leasing
the Project or any part of it for other than individual
apertment units.

Deposit all rents and othier receipts of the Project in
the name of the Frojent in accounts which are fully
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insured as to principal by an agency of the Federal
government. Project funds in excess of those needed to
meet short-term Projeact operating expensas may be
invested in accordance with the administrative require-
ments of the Secretary.

Use Project funds only to:
1. pay amounts reguired by the Mortgage;

2. make required deposits to the Reserve for Replace~-
ments;

3. pay resasonable expenses necessary to the operation
and maintenance of the Project;

4. pay distributions of Surplus Cash permitted by
Paragraph B.4.a of this Agrsement; and

5. repay Owner advances authorized by the Secretary's
administrative procedures.

Project funds may not be used tc ligquidate liabilities
related te the zoustruction of the Project, other than
the mortgage, unless the Mortgadse authorizes such use.

Any Owner receiving funds of the Project other than
through distributions permitted by Paragraph B.4.a of
this Agreement shall immediately deposit such funds in
the Project bhark account and feiling so to do must hold
such funds in trust. Any Owner receiving property of
the Project in violation of this Agreement must immedi-
ately deliver such property to the Project and failing
50 to do must hold such property in trust. At such
time as the Owners have lost control ana/or possession
of the Project, all funds held in trust must be
delivered to the Mortgagee to the extent that the
mortgage indebtedness has not been satisfied.

Deposit and maintain residents' security deposits in a
trust account separate and apart from all other funds
of the Project. This trust account must be held in the
name of the Project and the balance in the account must
at all times equal or exceed the Project's liability
for residants' security deposits. The Owier must
comply with any State or local iaws regarding invest-
ment of security deposits and distribution of any
interest or osther income =arned thereon. iy earnings
received from the investment of security deposits must
accrue to the benefit of the Project or the Project
residents.

0BT 014 GGRY i



o T

Make, or receive and retain, distributions of cash or
other assets of the Project only as authorigzed by this
Agreement.

1.

Distributicns may be paid only from Surplus Cash
which existed as of the end of a sewi-annual or
annual fiscal period. The Owner must compute
distributions in accordance with the Secretary's
adninistrative requiremernts.

The first fiscal period's distribution may not be

paid until construction has been completed and the
mortgagee has received any required cost certifi-

cation,

Distritutions may be paid only after the end of
the fiscel period in which the Surplus Cash _s
generated.

No distribution may be paid from borrowed funds or
when paymenis due under the Note, Mortgzge or this
Agreement have not been made.

If any of the conditions listed helow apply, the
Owner may distribute Surplus Cash only after
obtaining the Mortgagee's written approval to do
SQI

a. The Owner has not satisfactorily responded to
any mortgagee management review, physical
inspection report, annual financial statement
correspondence or any other correspendence
which requires corrective action and which
was received at lesast 30 days prior tc the
end of the fiscal period for which the
surplus cash computation is made.

b. The Project has sjignificant uncorrected
physical deficiencies.

c, There is a default under this Agreament.

Limit distributions in any one fiscal period to the
amount gpecified below and calculate distributions in
accordance with the administrative requirements of the
Sacretary.

1.

2.

No distributions are permitted on Projects owned
by non-profit entities.

Or. Projects owned by limited-distribution enti-
ties. distributions may not exceed the lesser of
Surplus Cash available at the end of the prior
fiscal period or the distributions earned and
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unpaid as of the end of the prior fiscal peried.
Distributions will be earned annually at the rate
of N/A% of the initially equity investment.

3. On Projects owned by profit-motivated entitles not
covered by paragraph B.4.b.(2), distributions may
be paid up to the amoun: of Surplus Cash generated
during the prior fiscal period.

Deposift. the following amounts with the Mortgagee within
sixty days after the end af each anntal or semi-annual
fiscal period in which Surplus Cash is generated. The
funds deposited pursuant to this Paragraph are referred
to as Residual Receipts. The Residual Receipts must at
all times remain under the contrel of the Secretary,
who will have the power and authority to direct how the
Rzzidual Receipts, or any part thereof, may be used.

1. On Projecits owned by non-profit entities, all
surplus cash.

2. On Projects owned by limited-distribution enti-
ties, any surplus cash remaining after payment of
distributions autherized by Paragraph B.4. of this
Agreement.

3. No deposit is required on projects owné:d by other
profit-motivated entities,

Use Residual Receipts only for the purpose for which
the Secretary authorizes their withdrawal.

Invest the Residaal Receipts in accordance with the

administrative requirements of the Secretary and all

earnings on such investments to the Residual Receipts
Account. _

Maintain the mortgaged property in good repair and condition
and promptly complete necessary repairs and maintenance as
required by the Mortgagee.

a.

b.

Aszure that all Project oxpenses are reasonable in
amount and necessary to the operation of the Project.

Comply with the tfecretarwv's administrative recuirements
rogarding payment and reascnableness of management feex
and allcea=ion of management costs between the manage~
ment fee and the Project account.

Not obligate the Project te may for costs other than
theose reasonable and necessary to the operation and
maintenance of the Project.
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10.

11.

d. Purchase goods and services from identity-of-interest
individuals or companies only if the charges levied by
those individuals or companies are not in excess of the
costs that would be incurred in making arms-length
purchases on the open market.

. Exert reasonable effort to take advantage of available
discocunts and =redit the Prcject with all discounts,
rebates or commissions received with respect to pur-
chaseg, service contracts and other transactions made
on behalf of the Project.

£. obtain contracts, materials, supplies and services,
including the preparvation of the annual auvdit, on terms
most advantageous to the Project and at costs not in
evcess of amounts ordincrily paid fox such contracts,
materials, supplies and services in the area in which
such services are rendered or supplies and materials
furnished.

g. Solicit oral or written cost estimates as necsssary to
assure compliance with the provisicns of this paragraph
and document the reasons fot selecting other then the

1owest estimate. Maintain copies of such documentation

and make such documentation available for inspection
during normal business hours.

Regquire any purchaser ko asiume all of the Owner's obliga-
tions under this Agreement and an Tenant Assistance Pay~
meats Contract.

Comply with the Secretary's administrative procedures for
Previous Participation Clearance and Transfers of Physical
Assets.

Obtain the Secretary's and the Mortgagee's written approval
pefore engaging, except for natural persons, in any business
or activity, including the operation of any other Project.

Obtain the Mortgagee's written approval before:

a. conveving, assigning, transferring, encumbering or
dispozing of any legal interest in the Project includ-
ing rents and security deposits;

b. remodeling, adding to, reconstructing, or 4demolishing
of any part of the Project;

c. undertaking self-management, contracting for managementc

sepvices or paying, or incurring any okligation to pay,
fees for management services;

a. paying, or incurring any obligation to pay, compensa-=
tion (including wages, supervisery fees or salaries) to
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12.

13.

themselves, or to any officers, directors, stockhold-
ers, trustees, partners, beneficiaries under any trust,
or to any of their nominees; or

e. perimitting the use of the dwelling accommadations for
any purposes exceprt the use which was originally
intendad or permitting commercial use greater than that
approved by the Mortgagee.

Resign or withidraw from the Project only after the Mortgagee
has approved a substitute Owner. Resignation or withdrawal
from the Project prior to the Mortgagee approving a substi-
tute Owner will be congidered abandenment and will place
such Owner in default under this Agreement.

Provide fcr management satisfactory to the Mortgagee and the
Secretary; execute a written management agrecment; assure
that all contracts and naragement agreements maset the
Secretary's regquirements; and deliver to the Mortgagee such
infocrmation and certificaticns regarding Project management
as the Secretary may reguire.

a. Include in any contract entered into on behalf of the
Project a provision that the Mortgagee or HUD may
terminate the contract without penalty and with or
without cause, effective 30 days after the notice of
the Mortgages's or Secretary's desire to terminate is
mailed or otherwise delivered to the contracter. The
Owner agrees to mail such notice within seven days of
receipt of the Moxtgagee's or Secretary's regquest to do
so. Owner alsc agrees tc immediately make arrangements
for providing new management satisfactory to the
Mortgagee and the Secretary.

b. The Owner agrees that the following clause will be
included in any contract entered ‘nto with an identity-
of~-interest individual or business for the provision of
gonds or services to the Project: "Upon request of the
Mortgagee or (Name of Owner or Management Agent), {name
of Management Agent, Contractor or Supplier} will make
available to Mortgagee, at a reasonahle time and place,
its records and records of identity~of-interest compa-
nies, which relate to gocds and services charged to the
Project. Records and information will he sufficient to
permit the Mortgagee to determine the services per-
formed, the dates performed, the location, the time
congured in providing the service, the charces made for
materials, and the per unit and total charges levled
for sald service." The Owner agrees to request such
recoras within seven days of receimt of the Mortgagee's
or HUD's request te do so,

13A. Provide marketing for the Project satisfactory to the

Mortgagee. Borrower agrzes, on or before Juve 1, 1987, to:

1D~
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14.

15.

l6.

17.

-

(i) identify a marketing agent to be approved by the Mort-~
gagee (whose approval shall not be unreasonably withheld);
and (ii) execute a marketing agreement with such agent,
reasonably satisfactory to the Mortgagee. Such agreement
shall contain a provision that the Morteagee may terminate
the agreement without penalty and with or without cause,
effective 30 days after written notize to do so is delivered
to Owner. The Mortgagee agrees that William L. Hunt, or an
organization in which he is the menaging principal is
satisfactory to the Mortgagee as an initial (or permanent)
marketing agent.

Establish and maintain the books and accounts of the mort-
gaged property in accordance with the reguirements of the
Sacretary and the Mortgagse. Such bonks and accounts must
be kept current and in such form as to permit a speedy and
effective audit. Such books and accounts must be maintained
for such periods of time as may be prescribed by the Secre-
tary and the Mortgagee.

Permit the Secretary, the Inspector General of HUD, the
Comptroller General of the United States, the Mortgagese and
their authorized agents to inspect the Project's property,
equipment, buildings, plans, officas, apparatus, and devic-
es, books, accounting recoxds, contracts, documents and
papers during rszasonable business hours.

a. Within 60 days following the end of =zach fiscal year,
furnish the Mcrtgagee and the Secretary with a finan-
cial report on the Project's operations unless the
Mortgagee authorizes the Owner to submit the report on
a later date. The COwner agrees that the report will be
prepared, signed and certified in accerdance with the
requirements of the Secretary and Mortgagee.

b. If the Ownar falls to submit its annual financial
report within sixty days of the due date or any other
date as may be agreed to in writing by the Mortgagee,
the Owner agrees that the Mortgagee may retain a
certified publi¢ accountant to prepare the report on
behalf of the Owner and that the cost of such report
will be a Project expense. The Mortgagee may do so
ohly after giving the Owner 30 days written notlce of
its intent to do =o0.

Upon request, the Owner must furnish the Mortgagae with
operating budaets, occupsancy, acccunting and other reports;
properly certified copies of minutes of meetings of the
divectors, officers, stockholders, or benzficiaries of the
mortgagor entity; and specific answers to questions raised
from time teo time by the Mortgagee regarding income, expens-
es, assets, liabilities, conkracts, operations, actual zost
of repairs and impravements, digposition of mortgage funds,
conditions of the Project and the status of the mortgage.

-1
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The Owner must furnish a response to the Mortyagee's manage-
ment review reports, physical inspection reports and written
inguiries reganrding annual or menthly financial statements
nc later than 30 days after receipt of the Mortgagee's
report or inguiries.

18. Notify the Mortgagee in writing within five days after
instituting litigation seeking recovery, equitable relief,
or defense to litigation, excluding litligation related to
individual resident evictions. The Owner may use Project
funds to pay for such litigation only if the Mortgagee
authorizes, or a court directs, the Owner to do so.

19. a. Refrain from utilizing criteria or tenant selection
nraciices that discriminate against any family because
of the sex of the household head, or because there are
children in the family. unless the Project was designed
primarily for occupancy by the elderly.

b. Comply with the provisions of Title VIII of the Civil
Rights Act of 1968, as amended, and any requlations or
administrative procedures issued pursuant thereto.
These laws and regulations prohibit discrimination in
the rental or financing of housing on the basis of
race. color, national origin, religion (c¢reed), or sex.
Owner agrees to administer the Project and relatad
activities ir a manner to affirmatively further fair
housing. The Owner also agrees to comply with similax
State and local fair housing laws and »rdinances.

c. Comply with the provisions of Executive Order 11063 on
Equal Opportunity in Housing and all regulaticns issued
pursuant thereto. This order and related regulations
prohibit discrimination on the basis of race, color,
religion (creed), national origin, or sex in housing
and related facilities provided through Federal finan-
cial assistance.

d. Not discriminate c¢n the basis of race, color, religion
(creed), national origin, or sex agailnst any employee
or applicant for employment. Owner agrees to include a
provision to this effect in any contract or subcontract
executed for Preoject repeirs and improvements, and to
comply with the provisions of Executive Order 11246 and
Title 41 CFR Chapter 60, when applicable to such
contracts.

20. Issue shares of capital stock or beneficial certificates of
interest, as applicable, only in the number and foxm ap-
proved by the Mortgagze. .

14 GERG 5000
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21. Whether or not the Owner or the individuals comprising the
ownership entity assume personal liability for payments due
under the Note and Mortgage or for payments to the Reserve

BTAG R
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22.

23.

c.

fcr Replacementa, these individuals remain liable under this
Acreement with respect to these matters:

a. for funds or property of the rroject which come into
their hands and which they are not entitled to retain;
and

b. for their own acts and deeds or acts and deeds of their
authorized agents that are in violation of the provi-
sions of this Agreement.

Refrain from executing any document which contains provi-
sions that comntradict or oppose the provisions of this
Agrez2ment unless the Mortgagee approves that document. 1If
the Owner exescutes such a decument without the prior written
approval of the Mortgagee, this Agreement will be control-
ling as to the rights and obligations which it sets forth.

The invalidity of any clause, part or provision of this
Agreement shall not affect the validity of the remaining
portions thereof.

RIGHTS OF THE MORTGAGEE AND SECRETARY

i. If the owner vlolates any provisions of this Agreement,

the Mortgagee or Secretary may send the Owner written notica cf
such violation by registered or certified mail If such violation
is not corrected to the satigfaction of the Mortgagee or Secre-
tary (whichever party issued the notice of violation) within 30
days after the date such notice is mailed or within such furthrer
time as the Mortgagee or Secretary, as applicable, establishes in
writing, without further notice the Mortgagee or Secretary, as
applicable, may initiate any of the fcllowing actions.

a, with the prior written approval of the Secretary,
declare the whole indebtedness due and payable and if
the indebtedness is not satisfied, proceed with fore-
closure of the mortgage.

b. Collect all rents and other operating receipts of the
Project and use such collections to pay the Cwner's
obligations under this Agreemeni: and under the Note and
Mortgage and the necessary expenses of maintaining and
nperating the Project.

c. Take possession of the Proiect, bring any action
necresary to enforce any rights of the Gwner related to
operaticn of the Project, and operate the Project in
acerrdance with the terms of this Agreement until such
time as it determines that the Owner 1s again in a
position to nperate the Project in accordance with the
terms of this Agreement, the Note and’ the Mortgage.

-13=
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d. Apply to any court, State or Federal, for SPElelc
performance of this Agreement, for dn injunction
against any violations of this Agreement, for the
appointment of a Raceiver to take over and operate the
Project in accordance with the terms of the Agreement,
or for such other relief as may be appropriate, givan
the nature of the default and the damage resulting from
the default.

e. With the prior written approval of {he Sec¢reta:y,
assess the Owner the cost of reasonable attorney, audit
and other fees incurred in enforeing compliance with
this Agreenment.

2. The damage to the Project as a result of Owner's breach
of its duties and obllgatlons under this Agreement will include,
but not be limited to, the amounts specified below. Any darages
collected or recovered by the Mortgagee or the Secretary will be
payable to the Project account established under Paragraph B.3.a.
above.

a. In the case of unautherized distributions of Project
funds or Project assets, the damages will be the amount
of the unauthorized distributions plus interest from
the date the distribution was made.

b. In the case of failure to provide management satisfac-
tory tc Mortgagee and the Secretary, the damage will be
the cost 0 the Project resulting from such failure.

c. In the case of willful or nedligent failure to maintain
the Project in approprlate physical condition, the
damage will be the cost of the reguired to return the
Project to decent, safe, and sanitary conditions.

d. In the case of incurxring costs signiflcantly in eXcess
of amounts ordinarily pald, the damage will be such
excess costs.

IN WITNESS WHERECF, the parties hereto have set their hand
and seals of. :he date first above written.

WARNING: 18 U.S$.C. 1001 provides, among other things, that
whoever knowingly and willingly makes or uses a document or
writing containing any false, fictitious, or fraudulent statement

r entry, in any matier within the jurisdxction of any department
or agency of the Unlted States, shall be fined not more than
$10,000 or imprisoned for not more than five years or both.

12 U.S.C. 1715z-4 provides in part: '"Whoever, as an owner
of a property which iz security for a mertgage {¢overing
multifamily housing, as defined in the regulations of the Sgcre-
tary) or as a stockholder...beneficial owner...trust... or as an
officer, director or agent of any such owner (1) willfully uses
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or authorizes the use

of any part of the rents or other funds

derived from the property covered by such mortgage in violation

of a regulation... (2)

willfully and khowingly uses or authorizes

the use, while such mortgage is in default, or any part of the
rents or expenses...shall be fined not more than $5,000 or
imprisoned not more than three years or both."

WITNESS:

CONGREGATE CARE COMPANY

By: PEMCC INV,
Cenrral Partner

/Z 7 f%a// BY: /;i;éé_ e g

[ SEAL]

WITNESS:

'd . Pearson,
President

ABG FINANCIAL SERVICES, INC.

FE T oo get— By;%J \ lo

[SEAL)

I "HEREBY CERTIFY

d

Mat:
Vice Frésident

that on this (f day of %}(%’

uris ation aforesaid, personally appearasd

1986, before me, .the undersigned, a Nntary Publ‘ r he
3 % E

Lolen = , of PEMCO INV/, a Utah cor rTa- ‘
ti

, the Ceneral Partner of Congregate Care Company, a Utah
1imited partnership and did acknowledge the foregoing instrumeat
to be the act and deed of saild corporation and the act and deed

of said partnership.

i unll“”

2¢3L }v ESS my hand and Notarial Seal the day and year first

-‘&Hev ten.
._é*,,@:

.-' N "l-
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fmmmy cnmmission Expires:

@@ A
Notaly Pubhlic
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1 HEREBY CERTIFY that, on this /7 7/ day of
1986, before me, the undersigned, a Notary Publlc in and for the
juLlsdichihn aforesaid, perscnally appeared Margaret Allen, Vice
President of ABG Financial services, Inc., personally known to nme
(or satisfactorily proven) to be the same person whose name is
subscribad to the foreqﬂing instrument, and made cath that he/she
executed the same in the capacity thCrElh stated and for the

.A-purp;eses therein contained.

g, m WIPTNESS WHEREOF, I hereunto set my hand and official seal
.. p ,,d and year first above mentlonﬁd.

e “'.,

& %

2TA .".*‘_‘.,‘-._ ' /s % /

."&o..n} - {, (/(,{’/’.AC/ M&_
JOBL\‘:' i3 Notaty Public

"Mfr”wﬁm* ssion Expires: Zéﬂg 24
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EXHIBIT A
DESCRIPTION OF LAND

BEING part of Black 53, Plat "B", Salt Lake City Survey, located at 100

. South and 700 East, Salt ILake City, Utah, and more particularly described as
follows: ‘

BRGINNING at the Northeast corner of Iot 8, Block 53, Plat "B", Salt. Iake

. City Survey, sald point alsc being S 43°19' 26" W £1.3314 feet from road

5 intersection menument cf 700 East Street and 100 South Street; thence S 89°58'22"
W 247.2283 feat; thence S 0°01'00" E 330.0000 feet; thence N 89 58'22" E 82.5000

feet; thence N 0°12'08" W 136.4391 feet to corner of existing chain link fence;

thence S 89°55'07" & 165.4706 o point on east line of Lot 8 Block 53 Plat "B"

Salt Lake City Survey; thence N 0°01'00" W 193.875 feet to point of beginning.

CONTRAINING 59,163.97 square feet, or 1.358 acres.
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