RESTATED AND AMENDED DECLARATION OF
COVENANTS, CONDITIONS & RESTRICTIONS
OF
BRIARWOOD SPRINGS CONDOMINIUM PROJECT

4365955 (An Expandable Condominium Project)

This Declaration_of Condominium, hereinafter called the *Declaration," is made
and executed this ‘l":‘i day of DECEHRER _, 1986, by WOODBINE LAND
CORPCRATION, assignee and suceessor in interest to Sandy Oaks, Incorporated,
hereinafter the "Declarant".

RECITALS
A. Description of Land. The Expandable Condominium Project subject of
this Declaration is situated in and upon the following described real property, hereinafter
referred to as the "Subject Land," located in Salt Lake County, State of Utah,

PHASE 1: Beginning at & point which is N 89°53'43" W (measured) N
89°53'10" W (record), Basis of Bearings being the section line
between the Southeast corner of Section 30 and the East Querter
corner of Section 30 (N 0°02'05" E) 792,00 feet along the section line
from the Southeast corner of Section 30, Township 2 South, Range 1
Fast, Salt Lake Base and Meridian, and continuing thence along said
section line N 89°53'43" W {measured) N 89°53'10" W (record) 92.50
feet; thence N 0°01'30" W 569.82 feet; thence East 165.11 feet;
thence North 133.00 feat; thence N 45°00'00" E 26.37 feet; thence N
89°59'55" E 113.79 feet; thence North 50.56 feet; thence east 125,00
feet; thence South 136.02 feet; thence S 44°00'00" W 305.14 feet;
thence S 50°30'00" E 211.00 feet; thence S 39°30'00" W 38.00 feet;
thence S 20°36'06" W 117,99 feet; thence S 27°40'00" W 124.07 feet;
thenee N 89°53'43" W 115,82 feet; thence S 51°13'49" W 52.74 feet
to the point of Reginning. Containing 4.753 acres more or less.

PHASE 2A: Beginning at a point which is N 89°53'43" W (measured)
N 89°53'10" W (record), Basis of Bearings being the section line
between the Southeast corner of Section 30 and the East Quarter
corner of Section 30 (N 0" 02'05" E) 884,90 feet along the section line
from the Southeast corner of Section 30, Township 2 South, Range 1
East, Salt Lake Base and Merician; thence N 0°01'30" W along
existing fence line 509.82 eet to the true point of Beginning and
running thence N 0°01'30" W 86.53 feet; thence N 89°52'06" W 50.90
feet; thence N 1°24'17" E 84,02 feet; thence N 89°59'55" E 233.09
feet; thence S 45°00'00" W 26.37 feet; thence South 133.00 feet;
thence West 165.11 feet to the true point of Beginning. Containing
0.654 acres more or less,
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PHASE 2B: Beginning at a point which I3 N 89°53'43" W (measured)
N 89°53'10" W (record), Basis of Bearing being the section line
between the Southeast corner of Section 30 and the East Quarter
corner of Section 30 (N 0°02'05* E) 792.00 feet along the section line
from the Sontheast corner of 3ection 30, Township 2 South, Range 1
East, Salt Lake Base and Mecidian and running thence N 51°13'49" W




52.74 feet; thence S 89°53'43" E 115.82 feet; thence N 27°40'00" E
124,07 feet; thence N 20°36'06" E 117.99 feet; thence N 39°30'00™ E
38.00 feet to the true point of Beginning and running thence N

50°30'00" W 211.00 feet; thence N 44°00'00" E 225.00 feet; thence S
44°07'11" E 213,32 feet; thence S 48°05'00™ W 125.00 feet; thence S .
39°30'00" W 77.00 feet to the true point of Beginning. Containing X
1.020 acres more or less.

PHASE 3: Beginning at a point which is N 89°53'43" W (measured) N
89°53'10" W (record), Basis of Bearings being the section line
between the Southeast Corner of Section 30 and the East Quarter
corner of Section 30 (N 0°02'05" E) 792.00 feet along the section line
and N 51°13'49" E 52,74 feet and S 89°53'43" E 115.82 feet and N
27°40'00" E 124.07 feet and N 20°36'06" E 117.99 feet and N
39°30'00" E 115.00 feet and N 48°05'00" E 125.00 feet from the
Southeast corner of Seetion 30, Township 2 South, Range 1 East, Salt
Lake Base and Meridian and running thence N 44°07'11" W 213.32
feet; thence N 44°00'00" E 80.14 feet; thence North 41.02 feet;
thence East 50.00 feet; thence S 43°24'57" E 216.07 feet; thence S
48°05'00" W 142,00 feet to the point of Beginning. Containing 0,736
acres more or less,

PHASE 4: Beginning at a point which lies N 0°02'05" E 521,70 feet

along the section line and West 264.42 feet from the Southeast

corner of Seetion 30, Township 2 South, Range 1 East, Salt Lake

Base and Meridian and running thence N 43°24'57" W 216,07 feet; -
thence West 50.00 feet; thence North 95.00 feet; thence West 20,00 i
feet; thence North 228,07 feet; thence S 85°00'00" E 148.31 feet; .
thence East 302.47 feet; thence S 0°02'05" W 80.73 feet; thence S

41°46'04" W 130.36 feet; thence S 20°27'58" W 173.67 feet; thence S

28°36'33" W 37.59 feet; thence S 36°30'00" W 65.72 feet; thence S

67°20'30" E 13.47 feet; thence S 48°05'00" W 53.00 feet to the point

of Beginning. Containing 3.212 acres more or less

Together with a R.O.W. for ingress and egress over and across the
following described tract: Commencing 336.60 feet South from the
Northeast corner of the South 1/2 of the Southeast 1/4 of said
Section 30, Township 2 South, Range | Rast and running thence West

-

335.66 feet; thence South 33,00 feet; thence East 335.86 feet; :‘
thence North 33.00 feet to the point of beginning. oo

o
Together with a R.O.W. over that portion lying within the Right of ":
Ways for 700 East Street and 7800 South Street. S
Together with an easement 33 feet on each side of the existing %
centerline of the East Jordan Canal. -

B. Buildings and Improvements. The Declarant has constructed or will
construet certain Buildings and other improvements upon the Subject Land, as shown on
the Map referred to below.

C. Record of Survey Map, The Declarant intends to execute and record in
the office of the County Recorder for Salt Lake County, State of Utah, a certain
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instrument pertaining to the Project and entitled "Record of Survey Map for Briarwood
Springs Condominium Project, an Expandable Condominium Project". Declarant shall
amend such Record of Survey Map in a manner consistent with this Restated and
Amended Declaration, if necessary.

D, Association and Bylaws. The Briarwood Springs, Inc., (Homeowner's
Asrociation), has been created by filing Articles of Incorporation therefor with the Utah
Lieutenant Governor's Office, The said Association shall henceforth be the governing
body of the condominium Project subiect hereto and shall operate in accordance with the
"Bylaws of Briarwood Springs Condominiums, Ine.".

E. Title and Encumbrances., Title to the Subject Land is vested in Woodbine
Land Corporation, sssignee and successor in interest to Sandy Oaks, Inc., a Utah
Corporation, the Declarant herein, It is contemplated that the Subjeet Land will be
made subject to the terms of one or more construction loan or loans, which loan or loans
will provide for partial conveyances upon payment for each Condominium Unit,

F. Intent and Purpose. The Declarsnt intends by recording the previous
Declaration and this Restated and Amended Declaration and the Map to submit the
Subject Land, the Buildings, and all other improvements situated upon the Subject Land,
to the provisions of the Condominium Act, as an Expendablz Condominium Project and to
impose upon said property mutually beneficial restrictions under a general plen of
improvtement for the benefit of all condominiums within said Project end the Owners
thereof,

G. Expandsble Project. The Declarant iatends to reserve herzin the right to
expand the Project by adding thereto certain addiilonal land and improvements in
accordance with the provisions of this Decleration and the Condominium Act.

ARTICLE I
DEFINITIONS

1.0I.  Defined Terms. Unless the context clearly indicates otherwise, certain
terms as used in this Declaration shall have the meanings set forth in this Article 1,

1.02.  "Additiongl Land" shall mean all lend that may be added to the Project, as
provided in Article 2,03, in accordance with the Condominium Aet.

1.03.  “Assoeciation" shall mean the Briarwood Springs Condominiums, Ine., =
Utah nenprofit corporation, organized to be the Association referred to herein,

1,04,  "Building" shall mean one of those certain buildings that have been or wilt
be constructed on the Subject Land, as such buildings are shown on the Maj.

105, "Common Areas" shall mean all physical portions of the Project, except
all Units,

1.06. "Common Expense Fund" shall mean the fund ereated or to be created

pursuant, to the provisions of Article IX of this Declaration and into which all funds of
the Association shall be deposited.
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1.07. "Common Facilities" shall mean all furniture, furnishings, equipment,
facilities, and other personal property owned by the Assoclation for the use and benefit
of all Owners and all furniture, furnishings, equipment, facilities, and other personal
property hereafter purchased In accordance with this Declaration with monies from the
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Common Expense Fund., Except as otherwise expressly provided in this Declaration,
Common Facilities shall be deemed to be part of the Common Areas,

1.08. "Condominium" shall mean a Unit and the undivided interest (expressed as
a percentage of the entire ownership interest) in the Common Areas appurtenant to such
Unit, as set forth in Exhibit "A" attached hereto and by this reference made a part
hereof,

1.09. "Condominium Aet" shall mean the Utah Condominium Ownership Acet and
amendments thereto. (Title 57, Chapter 8,Utah Code Annotated),

.16,  "Declarant" shall mean Woodbine Land Corporation, the assignee and
successor in interest to Sandy Oaks, Incorporated, its successors or assigns.

l.11.  "Expandable Condominium_Project” shall mean the Project, and the
Additional Land, Condominiums and improvements that may be added to the Project, as
provided in Article 2.03, and in accordance with the Condominium Act,

L.12. "Limited Common Areas or Facilities” shall mean any Common Areas or
Common Fucilities designated for exclusive use by the Owner of a particular Unit,
Structural separations hetween Units or the space which would be occupied by such
structural separations may Secome Limited Common Areas for the exciusive use of the
Owner or Owners of the Units on either side thereof as provided in Section 4.03 hereof.
Any balcenies, porches, or storage facilities that are immediately contiguous to the Unit
or area identified on the Map with the same number or other designation by which a Unit
is identified or which are otherwise designated on the i1ap as reserved for use of the
Owner of a certain Unit shall be Limited Common Areas for the exclusive use of the
Owner of the Unit bearing the same number or designation and/or as specified on the
Meap and/or in Exhibit "A" attached hereto.

L13, “Management Committee" shall mean the committee as provided herein
and authorized and empowered pursuant to Article VII to make and enforce the rules and
regulations preseribed in the Declaration, the Articles and the Bylaws of the
Association. The Management Committee shall also be referred to as the Board of
Directors in the Bylaws and Articles of Incorporation for Briarwood Springs, Inc,

.14, "Manager” shull mean the person, firm, or company, if any, designated
from time to time by the Assaeiation to manage, in whole or in part, the affairs of the
Assoclation and the Project.

L15.  'Map" shall mean the Record of Survey Map for Brisrwood Springs
Condominiums, An Expandeble Condominium Project, as amended, pertaining to the
Project and recorded or to be recorded in the office of the County Recorder for Salt
Lake County, State of Utah,

1.168. "Member" shall mean a member of the Association.

L17.  "Mortgage" shall mean any mortgage, deed of trust, or other gecurity
instrument by which a Condomirium or any part thereof is encumbered,

1.18.  "Mortgagee" shall mean (i) any person named as the mortgagee or
beneficiary under any Mortgage by which the interest of any Owner is encumbered, or (i)
any successor to the intarest of such person under such Mortgage.

i
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1.19. "Owner" shall mean any person or entity or combinaiicn thereof, including
the Declarant, at any time owning a Condominium within the Projeet (inclusive of the
undivided interest in the Common Areas and Facilities as specified on Exhibit A)), as
shown on the records of Salt Lake County, State of Utah. The term "Owner" shall not
refer to any Mortgagee (unless such Mortgagee has acquired title for other than security
purposes) or to any person or entity purchasing a Condominium under contrazt until such
contract) is fully performed and legal title conveyed.

1.20. "Project"” shall mean the Subject Land, the Buildings, and all
improvements submitted by this Declaration and the Map to the provisions of the
Condominium Act.

.21,  "Subject Land" shall mean the land upon which the Project is situated, as
more particularly described in Paragraph A of the Recitals above,

1.22, "Total Votes of the Association" shall mean the total number of votes
appertaining to the Condominiums in the Project, as shown in Exhibit "A" attached
hereto,

1.23, "Unit" shall mean an individual air space unit, consisting of enclosed
rooms occupying nart of one of the Buildings and bounded by the interior surfaces of the
walls, floors, ceilings, windows, doors, and built-in fireplaces, if any, along the perimeter
boundaries of the air space which is intended for individual use, as seid boundaries are
shown on the Map, together with all fixtures and improvements therein contained. Paint
and other wall, ceiling, or floor coverings on interior surfaces shall be deemed to be a
portion of the Unit. Notwithstanding the fact that they may be within the boundaries of
such air space, the following are not part of a Unit insofar as they are necessary for the
support or use and enjoyment of another Unit: Bearing walls, floors, ceilings, and roofs
(except the interior surfaces thereof), foundations, halls, corridors, lobbies, stairs,
stairways, fire escapes, entrances and exits of the building, basements and storage
spaces, ceiling equipment, tanks, pumps, pipes, vents, ducts, shafts, flues, chutes,
conduits, wires, and other installations of central services and utility installations for
common use, except the outlets thereof when located within the Unit. The interior
surface of a window or door is the point at which such surface is located when the
window or door is fully closed.

ARTICLE Il
SUBMISSION AND DIVISION OF PROJECT, EXPANDABLE CONDOMINIUM

2.01, Submission to_Condominium. The Declarant hereby submits the Subject
Land, the Buildings, and all other improvements now or hereafter made in or upon the
Subject Land to the provisions of the Condominium Aet and the Condominium Aect shall
apply thereto. All of said property is and shall be held, conveyed, hypothecated,
encumbered, leased, rented, #seq, and improved as a condominium project to be known as
the Briarwood Springs Condominium, An Expandable Condominium Project. All of seid
property is and shall be subject to the covenants, conditions, restrictions, uses,
limitations, end obligations set forth herein, each and all of which are declared and
agreed to be for the benefit of the Project and in furtherence of a plan for improvement
of sald property and division thereof into Condominiums; further, each and all of the
provisions hereof shall be deemed to run with the land and shall be & burden and a benefit
to the Declerant, its successors and assigns, and any person acquiring, leasing, or owning
an interest in the real property and improvements comprising the Project, thelr assigns,
lessees, heirs, executors, administrators, devisees, and successors.

-5
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2,02, Division into Condominiums. The Project is hereby divided into
Condominiums, each such Condominium econsisting or a Unit and an appurtenant
undivided interest in the Common Arcas, as set forth in Exhibit "A* attached hereto,
The undivided interest in the Common Areas and Facilities appurtenant to each Unit
shall be the fraction whose numerator equals the square footage of the applicable Unit
and whoge denominator equals the aggregate square footage of all Units within the
Project and any Units on Additional Lands, if annexed hereto.

2,03. Option to Expand the Condominium Project. The Deeclarant hereby
expressly reserves the option, until the date seven (i) years from the recordation of this
Declaration, to expand the Project from time to time, in complisnce with the applicable
provisic.s of the Condominium Act, by filing in the office of the Salt Lake County
Recorder, State of Utah, a new or supplemental Record of Survey Map and an
amendment to this Declaration without econsent of any Owner or Mortgagee and without
any other limitation. Sueh new or supplemental Record of Survey Map shall be duly
executed and acknowledged by the Declarant, and by any and all other owners and lessees
of that part of the Additional Land added to the Project, and shall contain the
information required by Section 57-8-13(1) of the Condominium Aect. The required
amendment to this Declaration: (1) shall also be duly executed and acknowledged by the
Declarant, and by eny and all other owners and lessees of that part of the Additional
Land added to the Project; (2) shall contain a metes and bounds description of that part
of the Additional Land added to the Project; and (3) shall reallocate undivided interests
in the Common Areas in aceordance with the provisions of this Declaration end the
Condominium Act. The option to expand may be terminated prior to such date only upon
the filing by the Declarant of an amendment to this Declaration in accordance with the
applicable provisicns of this Declaration. The Declarant expressly reserves the right to
add all, part or more of the Additional Land at any time, at different times, in any order,
without limitation; provided, however, that the Additional Land shall not ex.eed the area
described in Section 2.04. There are no other limitations on the option to vxpand. The
Declarant makes no assurances as to the location of any Buildings or Units or other
improvements on the Additional Land. In no event shall more than 144 units be
constructed upon the additional land (assuming 100% of the additional land is annexed to
the project) nor will more than 14.67 units per nor less than four (4) units acre be
constructed upon the Additional Land assuming less than 100% of the Additional Land is
annexed to the project. Any such Buildings or Units that may be constructed on the
Additional Land added to the Projeet will, be restricted to residential condominiums or
residential purposes, The Declarant makes no assurances as to whether any Buildings or
Units or other improvements will be constructed on the Additional Land, or If
eonstructed, whether sueh Buildings or Units or other improvements will be constructed
in principal materlals or architectural style compatible with the other Buildings and
Units in the Project nor does Declarant offer any assurance that any units built upon the
additional land will be substantially identical to the units loceted on land within the
projeet. However, any additicnal buildings will be constructed in terms of quality of
construcilon in a manner consistent with initial improvements. The Declarant expressly
reserves the right and option to create and designate Common Areas and Facilities, and
Limited Common Areas on the Additional Land. The Declarant makes no assurances as
to type, size or maximum number of such Common Areas and.Faeilities, and Limited
Common Areas, or as to whether such Common Areas and Facilities, and Limited
Common Areas will be restricted solely to residential purposes. The allocation of
undivided interests in the Common Areas and Faecllities which may be located on the
Additional Land shall be computed and assigned on the basis of square footage as
required by the Condominium Aect. In the event the Declarant shall not add any part or
all of the Additional Land, the Declarant shail nevertheless have the right to construct
all or any portion of eny building, condominium, unit or other structure of any Kind and
operate the same without restriction,
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2.04. Description of Additional Lend. The Additional Land, any portion or all of
which may be added to the Profect, is situated in and upon the following real property
located in Salt Lake County, State of {"tah:

EXPANDABLE ARTA: Beginning at a point which is N 0°02'04" E
723.08 feet along the section line and West 934.93 feet from the
Southeast Corner of Section 30, Township 2 South, Range 1 East,
Salt Leke Base and Meridian and running thence N 1°24'17" E 382.31
feet; thence N 1°24'17" E 224.8¢ feet; thence East 315.64 feet;
thence South 106.60 feet; thence East 190.22 feet; thence South
117.14 feet; thence N 89°53'18" E 78.89 feet; thence South 117.63
fee!; thence N 85°00'00" W 148.31 feet; thence South 228.07 feet;
thence West 105.00 feet; thence South 50.56 feet; thence 8
89°59'55" W 346,88 feet to the point of Beginning. Containing 6.335
acres more or less.

2.05. Phasing of Project. The Declarant reserves the option to add any part or
all of the Additional Land in Phases to tie Project in aceordance with Article 2.03, and
to eonstruet any future r:on-exelusive common faeilities, in accordance with Article 4,08,
as such Phases are completod.

2.06. Easements. 'The Iteclsrant, iis successors and assigns, shall have a
transferrabie easement over and on the common areas and facilities, ineluding roads
providing ingress and egress to the Project, for the purpose of making improvements on
the land within the Condominiur Projzct or on any additional land under the Declaration,
or upon lends owned or subsequently oiw/ned by ¢he Declarant appurtenant to the Project
for the purpose of doing all things reasonably necessary and proper for the construction,
completion and expansion of such lands. Such easement shall entitle Declarant to thz use
of all access roads within the project and to tie into, and if necessary, to install and
construct upon the real property of the development, sll utility lines, sewage and
drainage systems and any other similar public or quasl-public improvements or facilities
within or transversing the :roject.

ARTICLE 1
IMPROVEMENTS

3.01.  Description of Improvements, The ‘mprovements {neluded in the Projcat
ere now or will be locatad upon the Subject Land. The Mep shows the tasement, if any,
the number of stories, und the number of Units whish are to be contalnied in each of the
Buildings which comprise a part of such improvements. Each of the Buildings has been or
shall be principally constructed of a wood fram=, brick, masornry and siding exteriors
sheetrock interiors and cedar shingle yrois.

3.G2.  Description and Legal Status of U:its, The Map :hows the Unit Number
of each Unit, its location, dimenslons from which 1ts size may be deterrained, and those
Limited Common Areas or Facllities which are reserved for use of its Owner. All

Condominjums shall be capeble of being independently owned, encumbered, and
conveyed.
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3.03, Contents of Exhibit "A", Exhibit "A" to this Declaratlen furnishes the
following {nformation with respect to each Condominium: (a) The Unit number; (b) the
Unit's approximate size; (e) the Unit's appurtenant percentage of undivided ownership
interest in the Common Areas and Common Facilitics; and (d) the number of votes of the
Owner of the Condominium as a member of the Association.
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ARTICLE IV

NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.¢1,  Interior of Units. Each Owner shall fuve the exclusive right to paint,
repaint, tile, wax, paper, carpet, or otherwise decorate the interior surfaces of the walls,
ceilings, floors, and doors forming the boundaries of his Unit and the surfaces of all
wauls, ceilings, floors, and doors within such boundaries,

4.02.  Maintenanece of Units, Limited Common Areas, and Limited Commen
Facilities, Each Owner shall, at his sole cost, keep the interior of his Jnit, ineluding
without limitation, interior walls, windows, ceilings, floors, end permanent fixtures and
appurtenances thereto, and the Limited Common Areas and Limited Common Faeilities,
the use of which is limited to use by such Owner, ineluding but not limited to patio(s)
and/or deck(s), in a clean and sanitary condition und in a state of good repair. In the
event that any Unit or such Limited Common Ares or Limited Common Facility should
develop an unsanitary or unclean condition or fall into a state of disrepair, and in the
event that the Owner of such Unit or the Unit to which the exclusive right to use the
Limited Common Area or Limited Common Facility appertains should fail to correct
such condition or state of disrepair promptly following written notice from the
Association, the Assceiation shall have the right, at the expense of the Owner and
without liability to the Owner for trespass or otherwise, to enter said Unit, Limited

Common Area, or Limited Common Facility and correct or eliminate said unsanitary or
unclean condition or state of disrepair.

403. Right to Combine Units. With the prior written consent of the
Assceiation, two Units may be utilized by the Owner or Owners thereof as if they were
one Unit, To the extent permitted in the written consent of the Association, any walls,
floors, or other structural separations between any two such Units, or any space which
would be occupied by such structural separations but for the utilization of the two Units
as on- Unit, may, for as long as the two Units are utilized as one Unit, be utilized by the
Owrer or Owners of the adjoining Units as Limited Common Areas, except to the extent
thet any such structural separations are necessary or contain facilities necessary for the
support, use, or enfoyment of other parts of the Project. At any time, upon the request
of the Dwner of one of such adjcining Units, any opening between the two Units which,
but for joint utilization of the two Units, would have been occupied by such structuyral
separations, shall be closed, at the equal expense of the Owner or Owners of each of the

two Units and the structural separations between the two Units shall thereupon revert to
Common Areas.

2
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4.04. Title. Title to a Condominium within the Project may be held or owned
by any person or entity or any combination thereof and in any manner in whieh titls to

any other real property may be held or cwned in the State of Utah, including without
limitation, Joint tenanecy or tenancy in common.

4.05,  Prohibition Agninst Subdivision of Unit. Except as provided in this Article
IV, no Unit Owner, by deed, plat or otherwise, shall suhdivide or in any manner cause his

Unit to be separated into physical tracts or parcels smaller than the whola Unit as shown
on the Map,

4.06.  Ownership of Common Areas and Commorn:_Facilities. The undivided
interest in the Common Areas and Common Facilities appurtenant to each Unit in the
Project shall be as set forth in Exhibit "A" atiached hereto. The percentages
appurtenant to 2ach Unit as shown n Exhibit "A" shall have a permarent characier and
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shall not be altered without the unanimous written consent of all Owners expressed in a
duly recorded amendment to this Declaraticn or pirsuant to declarant's right to e:ipend
the project as provided herein. Execept as othervrise provided in this Declaration, any
Owner shall be entitled to the nonexclusive use of the Common Areas and Common
Facilities (other than Limited Common Areas and Facilities) in any manner that does not
hinder or encroach upon the rights of other Owners and is not contrary to any rules or
regulations promulgated by the Association. Except as otherwise provided in this
Declaration, any Owner shall have the exclusive right to use and enjoy the Limited
Common Areas and Facilities that may be designated for exclusive ugse by such Owner,
The Unit Owners will each be responsibie for the taxes, insurance, maintenance and all
other costs relating to non-exclusive “ommon Areas in proportion to their respective
indlvidual interests in the Common Areas, until such time as other Phases may be
completed and occupied. 1f said future Phases are completed and occupied, the aforesaid
taxes, insurance, maintenance and all niher ecsts relating to such non-exclusive Common
Aress will be shared by eaeh Unii Owner based on the square footage of the
Condominium Units in All Phases that may become a part of the Project.

4,07, Limited Common Aress. Each baleony and each patic, as slown on the
Map, shali be Limited Common Areas for exclusive use by the Owner of the particuiar
Unit which is contiguous with such baleony or patio. Notwithstanding anything on the
Map to the contrarw, the parking spaeces shown and designated on the Map with the same
Unit number shall be Limited Common Areas for exclusive use by the Owner of the
respective Unit. All undedgnated parking stalls upon the Map shall constitute Common
Areas,

4.08. Future Non-Exclusive Common Areas. Declarant reserves the right to
add future non-exclusive Common Areas by [iling an Amended Record of Survey Map
with the Salt Lake County Recorder. Although thei » [s no assurance any additional
Common Areas will be added to the Project. "The Unit Owners in the Project will each
initially be responsible for their proportionate share of the taxes, insurance, maintenance
and all other costs relation to such future non-exclusive Common Arees based upoin the
square fcotage of all of the Condominium Units within the project, ineluding additional
land, if any. 1If such future Phases are completed and occupied the aforesaid {axes,
ireurance, maintenance and all other costs relating to such non-exclusive Common Areas
will be shared by all owners based upon the square footage of all of the Condominium
Units in the project. For the purpose of filing an Amended Record of Survey Map, each
Owner a3 set forth in this paragraph 4.08 hereby designates Declarant as its attorney in
fact, to make, execute and deliver for recording the aforesald Record of Survey Map.

4.09.  Insepargbility. Title to nc part of a Condominium within the Project may
be separated from any other part thereof and each Unit and the undivided interest in the
Common Areas and Common Facilitles appurtenant to each Unit shall always be
convayed, devised, encumbered, and otherwise aifected only as a complete
Condominium, Every devise, encumbrance, conveyance, or other disposition of a
Condominium, or any parl thereof, shall be construed to be a devise, encun:brance.
conveyance, or other disposition, respectively, of the entire Condominium, together with
all appurtenant rights created by law or by this Deeclaration, including appurtenant
membership in the Association as hereinafter set forth.

4,10,  No Partition. The Common Areas and Common Facilities shall be owned
in common by all of the Owners, and no Owner may bring any action for partition thereof
except as provided under Seation 58-8-7(3) of the Act.
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4.11.  Separate Mortgages by Owners. Each Owner shall have the right
separately to mortgage or otherwise encumber his Condominium. No Owner shall
gitempl to or shall have the right to mortgage or otherw'se encumber the Common
Areas, the Common Facilities or any part thereof, except the undivided interest therein
appurtenant to his Copdominium,  Any mortgage or other encumbrance of any
Condominium within the Project shall be subordinate to all of the provision of this
Declaration, and in the event of foreelosure the provisions of this Declaration shall be
binding upon any Owner whose tiile is derived through foreclosure by private power of
sale, judiciel foreclosure, or otherwise.

4.12. Separate Taxation. Each Condominium within the Projeet shall be
deemed to be a parcel and shall be assessed separately for 2ll taxes, assessments, and
other charges of the State of Utsh or of sny political subdivision thereof or of any
special improvement distriet or of any other taxing or assessing authority. For purposes
of such assessment, the valuation of the Common Areas and/or Common Facilities shall
be apportioned among the Units in proportion to the undivided interests in the Common
Areas and Common Facilities appurtenant tc such Units. All such taxes, assessments,
and other charges on each respective Condominium shall be separately levied against the
Owner thereof. No forfeiture or sale of any Condominium for delinquent taxes,

assessments, or other governmental charges shall divest or in any way affect the title to
any other Condominium,

4.13.  Mechanics Liens. No labor performed or material furnished for use in
connection with any Unit, Limited Common Area, or Limited Common Facility with the
consent or at the request of an Owner or his agent or subcontractor shall create any right
to file a statement, claim, or notice of mechanic's lien against the Condominium of any
other Owner not expressly consenting to or requesting the same or against any interest in
the Common Areas or Common Facilities except the undivided interest therein

appurtenant to the Unit of the Owner for whom such labor shall have L. en performed or
such materials shall have been furnished.

4.14,  Descripiion of Condominium. Every contract for the sale of a
Condominium and every other instrument affecting title to a Condominium within the
Project may describe a Unit by its identifying number or symbol as indicated in this
Declaration or as shown on the Map. Such description will be construed to deseribe the
Unit, together with the appurtenant undivided interest in the Common Areas and
Common Facilities, and o incorporate all the rights incident to ownership of a
Condominium within the Project and all of the limitations on such ownership,

4.15.  Non-Exclusive Easements. All entrances to and exits from the Project
providing access to publie roads outside the Project heve been designated on the Map as
Access Easements. Notwithstanding anything on the Map to the contrary, these
Casements are for the non-exclusive use of the Owners of ihe respective Units, reserving

!

to the Declarant the right to grant other Owners of Units on the Additional Lands that =
may be added to the Project a right to use sueh Eagements on & non-exclusive basis with g;
the Unit Owners, I
Wiy

ARTICLE V =

EASEMENTS %

5.01. Eassements for Enecrnachments, If any part of the Common Areas
encroaches or shall hereafter cneroach upon any Unit, an easement for such
encroachment and for the mainteiance of the same shall and does exist, If any part of a
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Unit encroaches or shall hereafter eneroach upon the Common Areas, or upon an
adjoining Unit, an easement for such encroschment and for the maintenance of the same
shall and does exist. If any part of the Common Areas or any part of a Unit shall
hereafte’ encroach on real property now owned by the Declarant outside the boundaries
of the Subject Land, an easement for such encroschment shall and does exist. Such
encroachments shall not be considered to be encumbrances either on the Common Areas
or the Units. Encroachments referred to herein include, but are not limited to,
encroachments caused by error in the original construetion of one or more of the
Buildings or any improvements constructed or tc be construeted within the Project, by
error in the Map, by settling, rising, or shifting of the earth, or by changes in position
caused by repair or reconstruction of the Project or any pert thereof,

5.02. Easements for Maintenance, Cleaning, and Repair. Some of the Common
Areas, Common Facilities and/or Limited Common Arcas and Facilities are or may be
located within the Units or may be conveniently accessible only through the Units. The
Association shall have the irrevocable right to have access to each Unit and to all
Common Areas, Common Facilities and/or Limited Common Areas and Facilities from
time to time upon giving notice to the Owner and during such reasonable hours es may be
necessary for the maintenance, cleaning, repair, or replacement thereof or for making
emergency repairs at any time herein necessary to prevent damage to the Common
Areas, Common Facilities, or to any Unit. In addition, upon giving notice to the Owner
and during such reasonable hours as may be necessary, the Association or its agents may
enter any Unit when necessary in connection with any cleaning, maintenance, repair,
replacement, landscaping, construction, or reconstruction for which the Association is
responsible. Such entry shall be made with as little inconvenience to the Owners as
practicaple, and any demage caused thereby shall be repaired by the Association with
funds from the Common Expense Fund,

5.03.  Right to Ingress, Epress, and Support. Each Owner shall have the right to
ingress end egress over, upon, and across the Common Areas (other thsn Limited
Coramon Areas) as necessary for access to such Owner's Unit and to any Limited
Common Areas appurtenant to such Unit, and shall have the right to horizonta), vertical,
and lateral support of such Unit, and such rights shall be appurtenant to and pess with the
title to each Condominium.

5.04,  Association's Right to Use Common Arcas and Common Facilities. The
Association shall have an easement to make such use of the Common Areas and Common
Facilities as may be necessary or convenient to perform the duties and functions that it
Js obligated or permitted to perform pursuant to this Declaration, ineluding, without
limitation, the right to construct and maintain in the Common Areas {other than Limited
Common Areas) facilities for use by Owners generaily or by the Association and its
agents exclusively.

2.05. Easement for Completion of Project, The Declarant shall have g
transferable eagsement over and on the Common Areas for the purpose of completing
construction of the Project and improvements therein as shown on the Map and for the
purpose of doing all things reasoni.bly necessary or appropriate in conneeticn therewith.
To the extent that damage is inflicted on any rart of the 2roject by any person utilizing
said easement, the Declarant an¢ .he person chusing the damage shall be Bable for the
prompt repuir of such damage.

5.06.  Essemerts Deemed Created. All ecnveyances of Condominiums within the
Project hereafter mads, whather by the Declarant or otherwise, shall be construed to
grant and reserve such reciprocrl essements as are provided herein, even though no
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specific reference to such easements appears in any such conveyance.

5.07.  Xasements Reserved by Declarant and Association. The Association shall
have power to grant and convey to any third party and the Declarant hereby reserves
unto itself easements and rights of way, iacluding but not limited to rights of ingress and
egress, in, on, over and/or under the Common Areas and Common Faecilities for the
purpose of constructing, erecting, operating or maintaining lines, eables, wires, conduits
or other devices for electricity, cable television, power, telephone and other purposes,
public sewers, storm drains and pipe, water systems, sprinkling systems, water, heating
and gas lines or pipes, and any similar public or quasi-public improvements or facilities to
provide common utility services to the Project, the Additional Land or upon lands owned
by Declarant, it successors or assigns appurtenant to the Project or upon Additional
Land. Further Declarant reserves unto itself o transferable easement over and upon the
Common Areas and Common Facilities, access roads or similar property within the
Project (including additional lands) for the purpose of construeting, developing,
maintaining, improving or expanding the Project, the additional land or properties owned
by the Declarant, its successors or assigns which are adjacent to the Project or
Additional Land. Such easement shall entitle Declarant the use of all access roads within
the Project and Additional Land and to tie into all utility lines, sewage and drainage
systems within or transversing the Project and/or additional lands.

ARTICLE VI
RESTRICTIONS ON USE

6.01. Residential Uses Only. Each Unit contained in the Project is intended to
be used for single family residential housing and is restricted tc such use axcept for sunh
Units, as are designated upon the Map for commercial use and purposes. Owners of
Commercial units shall strictly limit the use and occupation of their Commereial Units
to the Commercial Areas designated upon the Map and shall be subject to the Rules and
Regulations applicable to Commercial Units as designated by the Association. No
Residential Unit shall be used for business or commercial setivity; provided, however,
that nothing herein shall be deemed to prevent (a) the Declarant or its duly authorized
agent from using any Units owned by the Declarant as sales models or property
management offices, or (b) any Owner or his duly authorized agent from freely renting or
leasing his Unit from time to time.

6.02 No Noxious or Offensive Activity. No noxious or offensive activity shall
be carried on, in, or upon any part of the Project, nor shall anything be done or placed in
or upon any part of the Project wiich is or may become & nuisance or may cause
embarrassment, disturbance, or annoyance to Owners. No activities shall be conducted,
nor improvements constructed, in or upon any part of the Project which are or may
become unsafe or hazardous to any person or property.

6.03. Restriction on_ Recreational Vehicles, ete.. No boats, trailers,
recreational vehicles, trucks, commercial vehicles, or inoperable vehicles belonging to
Owners or other residents of the Property shall be parked or stored in or upon any of the
Common Areas, except in such portions of the Common Areas as the Association may
specily, and subject to such rules and regulations as the Association may from time to
time promulgute.

5.04. Restriction on Signs. Except as may be temporarily necessary te caution
or warn of danger, no signs, flags, or advertising devices of any nature, Including without
limitation commercial, poiitieal, informational, or directional signs or devieces, shall be
erected or maintained on any Residential Portion of the Project, without the prior
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inspection and written approval of the Association. If the Association consents to the
erection of any such signs or deviees, the same shali be promptly remcved at the request
of the Association. None of the foregoing shall be construed as to limit in any way,
Declarants right and easement to locate and relocate its sales offices and all similar
signs, banners or similar sales devices upon the Common Areas and Common Facilities as
permitted under Article 15, hereof.

6.05. No Structural Aiterations. No owner shall, without the prior wiitten
consent of the Association, make or permit to be made any structural alieration,
improvement, or addition in or to his Unit or to the Common Areas. No Owner shall,
without the prior written consent of the Association, do any act that would impair the
structural soundness or integrity of one or more of the Buildings or the safety of property
or impair any easement or hereditament appurtenant to the Project.

6.06. No Obstruetions, There shall be nc obstruction of the Common Areas by
any Owner. Except with the prior written consent of the Association, Owners shall
neither store nor leave any of their property in the Common Areas, except the Limited
Common Areas.

6.07. Prohibition of Damage and Certain Activities. Except with the prior
written consent of the Association, riothing shall be done or kept in any Unit, in the
Common Areas, or in any other part of the Project which may result in cancellation of
any insurance on the Project or any part thereof, nor shall anything be done or kept in
any Unit which may increase the rate of insurance on the Project or any part hereof over
that whieh the Association, but for such activity, would have to pay. Nothiug shall be
done or kept in any Unit or in the Common Areas or any part thereof which would be in
violation of any statute, rule, ordinance, regulation, permit, or other validly imposed
requirement of any governmental authority. No damage to, or waste of, the Common
Areas or any part thereof shall be commitied by any Owner or guest of any Owner, and
each Owner shall indemnify and hold the Association and other Owners harmless against
all loss resulting from any such damage or waste caused by such Owner, his guests,
lessees, licensecs, or invitees.

6.08. Rules and Regulations. The Owners shall comply with all of the rules and
regulations governing use of the Units, Common Areas, and/or Common Faeilities, as
such rules and regulations may from time to time be adopted, amended, or ravised by the
Association, in the sole diseretion of its Board of Trustees.

6.08. Construction Period Exemption. During the course of actual construction
of any structures or improvements which are permitted tec be located on the Subject
Property, the Additional Land, and Land owned by the Declarant, its successors or
assigns, adjacent to the Project or Additional Lands, the provisions, covenants,
conditions, and restrictions contained in this Declaration shall be deemed waived to the
extent necessary or convenient to permit such construction; provided, however, that
during the course of such construction, nothing shall be done which would result in a
violation of any of said provisions, covenants, conditions, or restrictions following
completion of such construetion.,

6.10 Pets and Animals. No animals or birds of any kind shall be raised, bred or
kept in any unit or in the Common Areas and Faellities, exeept that dogs, cats and other
household pets may be kept in units, subject to the rules adopted by the Assoclation and
provided that they are not kept, bred, or meintained for any commereial purpose end
provided further that any such pet causing or ereating a nuisance or disturbance shall be
permanently removed from the property upon ten (10) days written notice from the
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Association.
ARTICLE VI

THE ASSOCIATION

7.01.  Membership. Each Owner shall be entitled and required to be a member
of the Association; membership shall begin immediately and automatically upon
hecoming an Owner and shali terminate immediately and automatically upon ceasing to
be an Owner. If title to a Condominium is held by more than one person, the membership
appurtenant to that Condominium shall be shered by all such persons in the same
proportionate interests and by the same type of tenancy in which title to the
Condominium is held. An Owner shall be entitled to one membership for each
Condominium owned by him, esech membership shall be appurtenant to the Condominiurm
to which it relates and shzll be transferred automatically by conveyance of that
Condominium, Ownership of a Condominium within the Project cannot be separated
from membership in the Association appurtenant thereto, and any devise, encumbrance,
conveyance, or other disposition of & Condominium shall be construed to be a devise,
encumbrance, eonveyance or other disposition, respectively, of the Owner's membership
in the Association, and the rights appurtenant thereto. No person or entity other than an
Owner may be a member of the Assoeiation, and membership in the Association may not
be transferred except in connection with the transfer of a Condominium.

7.02, Management Committee. The Management Committee shall initially
consist of three (3) members which can be increased up to as many as five (5) tnembers
upon the majority vote of the existing Management Committee, without further
amendment of this Declaration, Members of the Management Committee may be
removed at any time without cause by the person appointing or electing such member as
provided herein. L'eclarant reserves the right to appoint some or all of the Management
Committee and to exercise all powers and responsibilities associated with committee
membership until the first of the following oczurs:

{a) Six years from the Date of Recordation of the Declaration.

(o] 73% of the undivided interest in the common areas and facilities have
been conveyed to Unit Owners other than the Declarant or all additional properties have
been annexed to the Projeet pursuant to Artiele II, which ever occurs last.

7.03. Voting. The Association shall have two (2) classes of voting membership:

Clags 4. Class A Members shall be all Owners, wilh the exception
of the Deaclarant, Each Class A members shall be entitled to the
number of votes eppurtenant to each respective Unit as shown on
Exhibit A. 1In the event more than one Clsss A Member owns an
interest in a Condoinrinium, the votes of such Condominium shall be
exercised as they themtelves determine, but in no case shall more
than the applieable number of votes designated on Exhibit A be ecast
with respect to any one Ceidominium by Class A members.

-

Clasg B, The Class B Member shall be the Declarant who shall be
entitled to three time (3x) the number of votes appurtenant to each
respective Unit as shown on Exhiblt A for each Condominium owned
by the Declarant.

LT =i TCRGS .

7.04. Bylaws. The initial Bylaws of the Association shall be in the form
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attached hereto as Exhibit "B" and by this reference made a part hereof.

7.05. Am)lification. The provisions of this Article VII may be amplified by the
Articles of Incorpration and Bylaws of the Association; provided, however, that no such
amplification sha'l substantially alter or amend any of the rights or cbligations of the
Owners set forth in this Declaration.

7.06. Astociation as Manager. All duties, responsibilities, powers, and authority
imposed upon or granted to the "Management Committee" or the "Meneger" by the
Condominium Act shall be duties, responsibilities, powers, and authority of the
Association as the case may be. In the event, the Association contracts for management
services with the Declarant or an affiliate of the Declarant such contract shall not
exceed a period in excess of one year and terminable, without eause, upon thirty (30)
Jays written notice.

ARTICLE Vi
CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.01. The Common Areas. The Association, subject to the rights and duties of
the Owners as set forth in this Declaration, shall be responsible for the exclusive
management and control of the Common Areas and Common Facilities and all
improvements thereon including the assignment of parking stalls to Association members,
ennually or otherwise which have not been previously assigned pursuant to this
Declaration or upon the Map and shall keep the same in a good, clean, attractive, safe,
and sanitary condition, order, and repair; provided, however, that each Owner shall keep
the Limited Common Areas designated for use in connection with his Unit, if any, in a
good, clean, safe, sanitary, and attractive condition. Except as otherwise herein
provided with respect to Limited Common Areas and Limited Common Facilities, the
Association shall be responsible for the maintenance and repair of the exterior of the
Buildings and the grounds, including without limitation painting thereof, repair and
replacement of exterior trim and roofs, and maintenance of landscape, walkways, and
driveways. In particular, the Assoeiation shall be responsible for the maintenance of the
road and associated improvements located or to be located in part upon the nonexclusive
easement for ingress and egress described in Recital A of this Declaration. The
Association shall also be responsitle for maintenance, repair, and replacement of all
Common Facilities, except Limited Common Facilities, improvements, or other material
located within or used in connection with the Common Areas, The specification of duties
of the Association with respect to particular Common Areas shall not be construed to
limit its duties with respect to other Common Areas, as set forth in the first sentence of
this Section. All goods and services procured by the Association in performing its
responsgibilities under this Section shall be pald for with funds from the Common Expense
Fund.

8.02. Manager. The Association may by writtan contract delegate in whole or
in part to a professional Manager such of the Association's duties, responsibilities,
functions, and powers hereunder as are properly delegable, The services of any Manager
retained by the Association shall be paid for with funds from the Common Expense Fund.

8.03.  Miscellaneous Goods and Services. The Assoelation may obtain and pay
for the services of such personnel a3 the Association shall determine to be necessary or
desirable for the proper operation of the Project, whether such personnel are furnished or
employed directly by the Assoclation or by any person or entity with whom or which it
contracts, The Association may obtain and pay for legal and accounting serviees
necessary or desirable in connection with the operation of the Project, the enforcement
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of this Declaration, or eny other matter. In addition to the foregoing, the Association
may acquire and pay for cut of the Common Expense Fund water, sewer, garbage
collection, electrical, gas, and other necessary or desirable utility services for the
Common Areas {and for the Units to the extent not separately metered or billed), and
insurance, bonds, and other goods and zervices common to the Units,

8,04, Real and Personal Property. The Association may acquire and hold real,
personal, and mixed property of all types for the use or benefit of all of the Owners and
may dispose of such property by sale or otherwise. All such property, ineluding Common
Faeilities, shall be paid for out of the Common Expense Fund end &all proceeds from the
disposition thereof shall become part of sueh Fund.

8.05. Rules and Regulations. The Association, by action of its Board of
Trustees, may make reasonable rules and reguiaiions geverning the use of the Units and
of the Common Aress and Common Fecilities, which rules and regulations shall be
consistent with the rights and duties estabiished in this Declaration. The Association
may take judicial action against any Owner to enforce compliance with such rules and
regulations or other obligations of Cwners arising hereunder, or to obtaln damages for
noncompliance therewith, as permitted by law. In the event of such judieial aciicn, the
Association shall be entitled to recover its eosts, including reasonable attorney's fees,
from iiie cffending Owner.

8.06. Granting of Easements. The Associatien may, withnut the vote or consent
of the Owners or of eny other persom, grant or create, on s¢ch terms as it deems
advisable, utility, ingress, egress, construction and similar easements over, under, across,
and through thc Common Areas.

8.07. Implied Rights. The Association muay exerclse any right or privilege given
to It expressly by this Deeclaration o+ by law, and every other right or privilege
reasonably implied from the e:lstence of uny right or privilege giver to it herein or
reagsonably necessary to effectuate any such right or privilege.

8.08. Reserves. The Association shall maintain an adequate reserve fund for
maintenance, repairs and replacement of those common elements that must be replaced
on a pearlodic basis, end such reserves shall be funded by monthly assessments.

ARTICLE IX
ASSESSMENTS

9,01 Agreement to Puy Assegsments. The Declarant, upon completion and
eonstruction of each Condominium Unit owned by it within the Projeet, and for and as
the owiner of the project and every part thereof, hereby covenants, and each Owner of
any Condominium by the acceptance of instruments of conveyance and transfer therefor,
whether or not it be so expressed in sald instruments, shall be deemed to covenant and
agree with each other and with the Association to pay to the Association all assessments,
both Regular and Special, made by the Assoctation for the purposes provided in this
Declaration, Such assessments shall be fixed, established, and collected from time to
time as provided in this Article 1X,

9.02, Regulsr Assessments, Regular Assessments shall be computed and
assessed agalnst all Condominiums in the Project as follows:
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(2) Common Expenses,

(1) Annual Budget. On or before tie lst day of December of eacn
year, the Assoclation shall prepare, or cause to be prepared, an operating budget setting
forth an itemized statement of the anticipated receipts and disbursements for the
coming calendar year and taking into account the general condition of the Project. Each
such budget, together with a written statement from the Association outlining a plan of
operation for the year in question and justifying in every important particular the
estimates made, shall be submitted to the Members in final draft on or before the 15th
day of December of each year. Such budget, with any changes therein, shall be adopted
by the Members at each annual meeting of of the Members. Said operating budget shall
serve as the basis for the schedule of proposed monthly assessments for the annual period
for which it is prepared. Said budget shall also constitute a major guideline under which
the Association shall operate during such annual period.

(2) Basis of Annual Budget. The annual budget shall be based upon
the Association's advance estimates of the Association's cash requirements to provide for
payment of estimated expenses, arising out of or connected with maintenance and
operation of the Common Areas and provision of utility services {(tc the extent not
separately metered or billed) and other common items to the Units. Such actual
expenses and esiimated expenses may include, among other things, the the folicwing:
Expenses of management, governmental taxes and special assessments, unless and until
Condominiums are separately assessed; premiums for all insurance that the Association is
required or permitted to maintain; repalrs and maintenance; wages for Association
employees, Including fees for a Manager, if any; utility charges (including chevges for
utility services to the Units to the extent not separately metered or billed); legal and
accounting fees: any deficit remaining from a previous period; creation of a reascnable
contingeney reserve; surplus, and/or sinking funds; and any other expenses and liabilities
which may be incurred by the Association for the benefit of all of the Owners or by
reason of this Declaration.

(3) Annual Assessments. The Annual Assessment shall be payable
in one of two options as follows: (1) The full Assessment may be psid prior to the 25th
day of January of each year, or (2) the Assessment may be pald in monthly instaliments
equal o one-twelfth (1/12) of the amount of the Annual Assessment so apportioned to
the Owner. The dates and manner of payment shall be determined by the Association,
“he foregolng method of assessing the Common Expenses to the Owners may be altered
by the Association so long as the method it adopts {s consistent with gsod accounting
practice and requires that the portion of Common Expenses vorne by each Owner during
a twelve-month period be determined on the besis of his undivided ownership interest.
Each monthly installment of the annual Assessment shall bear interest at the rate of one
and one-half percent (1-1 1/2) per month from the date it becomes due and payable until
paid. Failure of the Assoclation to give timely notice of any assessment as provided
herein shall not affeat the llability of the Owner of any condominium for such

sesessment.

() Inadequate Funds. 1In the event that the Common Expense Fund
proves inadequate at any time for whatever reason, including nonpavment of any Owner's
assessment, the Association may levy additional assessments in accordance with the
procedure set forth In Section 9.03 below, except that the vote therein specified shall not
be necessary.

9,03 Special Assessments. In addition to the Regular Asssssmenis authorized
by this Article, the Association may levy, at any time and from time to time, upon
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affirmative vote of at leect fifty-one pereznt (51%) of the total votes of the Association,
special assessments, pavatie over such periods as the Association may determine, for the
purpose of defraying, ir v.hole or in part, the cost of any construction or reconstruction,
unexpected repsir or vepincement of the Project or sny pert thereof, or for any other
expenses incurred or 1o be incurred as provided in this Declaratiou. This Seetion shall
not be coristrued as sn independent source of authority for the Association to ineur
expenses, but shall be construed ic preseribe the manner of assessing for expenses
authorized by other Secticns or Articles hereof. Any amounts assessed pursuant hereto
shall be assessed io Owners on the basis provided for in Section 9.04 belcw. Notiee in
writing of the amount of such specisl assessments and the time for payment thereof shall
be given promptly to the Owners; no payment shiall be due less than thirty (3C) days after
such notice shall have been mailed. All unpaid portions of any special assessment shall
bear interest at the rate of one and one-half percent (1- 1 1/2%) per month from the dnte
such portions become due until paid.

9.04. Apportionment of Assessments. Al assessinenis made under Sectlon 9.02
and 9.03 shall be apportioned among and assessed to all Owners in the proportion which
their respective undivided interest in the Common Aress bears to the tctal of the
undivided interest in the Common Areas of all owners provided, however, that for
purposes of this Section 9.04, the Declarant shall be deemed the Owner of a
Condominium only after the consiruction thereof has been completed to the extent that
it is ready for occupanecy.

9,05, Lien for /issessments. All sums assessed to the Owner of any
Condominium within the Project pursuant to the provisions of this Article IX, together
with interest thereon as provided herein, shall be secured by a lien on such Condominium
in favor of the Association, To evidence a lien for sums assessed pursuant to this Article
1%, ite Association may prep:ire a written notice of lien setting forth the amount of the
Asscesmen? the date due, the amouit remaining unpaid, the name of the Owner of the
Condominiurr, and a description of the Condoniinium. Such a notiee shall be signed and
acknowledged by a duly authorized officer of the Association and inaey bz re«oided in the
office of the County Recorder for Washington County, State of Utah. No notice of lien
shall be recorded until there Is a delingueney in payment of the assessment. Such lien
may be enforced by judicial foreclosure by the Association in the same manner in which
mortgages on real property may be foreclosed in the State of Utah. In any such
foreclosure, the Owner shall be required to pay the costs and expenses of such
proceeding, including reasonable attorneys' fees, and such costs and expenses shall be
secured by the lien being foreclosed, The Owner shall also be required to pay to the
Associatlon any assessments against the Condominium, which shall become due during
the period of foreclosure, The Association shall have the right and power to bidin at any
foreclosure sale, and to hold, lease, mortgage or canvey the subject Condominium,

9.06. Personal Obligation of Owner. The amount of any regular or special
assessment against any Condominlum shall be the persoral obligation of the Owner of
gich Condominium to the Association. Suit to recover a money judgment for such
personal cbligation shall be maintainable by the Association without foreclosing or
waiving the lien securing the same. Nc Dwner may avoid or diminish any such personal
obligation by waiver of the use and enjoyment of any of the Common Areas and/or
Common Taeilities by abandonment of this Condominium, or by walving any services of
amenities. In the event of any suit to recover a money judgment for unpaid assessments
hereunder, the involved Owner shall pay the costs and expenses I[ncurred by the
Association in connection therewith, including a reasonabie attorney's fees.
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9.07  Statement of Account. Upon payment of a reasonable fee not to exceed
Ten Dollars ($10.00) or such greater amount as mey be allowed by the Condominium Aet,
and upon written request of any Owner, Wortgagee, prospective Mortgagee, or
prospective purchaser of a Condominium, the Association shall issue a written statement
setting forth the following: (a) The amount of the unpaid sssessments, if any with
respect to such condominium; (b) the amount of the assessment under the start-up budget
or the amount of the current reguler sssessment with respeet to such econdominium and
the date such assessment beconies or became due; and (e} eredit for advanced paymenis
or prepaid items, including without limitation the Owner's share of prepaid insuranee
premiums, Such statement shall be conclusive upon the Assuciation in favor of persons
who rely thereon in good faith,

9.08 Personal Liability of a Purchaser. Subject to the provisions of Sectlon
9.0¢, a purchaser of a Candominium shall be jointly and severelly liable with the seller
thereof for all unpaid assessments against sueh Condominium up to the time of the grant
of conveyance; provided, however, that the provislons of this Section shall not prejudice
the purchager's right to recovery from the seller the amount paid by the purchaser for
such assessments.

9.09 Assessments Part of Common Expense Fund. Al funds received from
assessments under this Article IX shall be a part of the Common Expense Fund.

9.10 Amendment of Article, Except as may be necessary to conform to the
law, as it may be amended from time to time, this Article IX shall not be amended unless
the Owners of all Concominiums in the Project vnanimously consent and agree to such
amendment by a duly reeorded {nstrument,

ARTICLE X
INSURANCE

10,31  Types of Insurance, The Assoclation shall obtalin and keep in full force
and effeci ¢t all times the following types of insurance coverege, provided by companies
licensed to do business in the State of Utah,

(a) Plre and Casualty Insurance. A poliey or policies of insurance on the
Profect in such amounts as shall provide for replacement thereof in the event of dsmage
or destruction from the cesualty against which sueh insurance s eustomarily maintained
by other condominium projects similer in construetion, design, and use. Such insurance
shall include fire and extended coverage, vandalism and mslicious mischief, and such
other risks and hazards against which the Assoclation shall deem It appropriate to
provide insurance proteetion. The Asscciation may comply with the above requirements
by the purchase of blanket coverage end may eleci such "deductible" provisions as in the
Association's opinion arc consistent with good business practice.

(b) Public Liability and Property Damage Insurance, The Assoclation
shall obtain a broad form of eomprehen~ive liability Insurance coverage, In such amounts
end in such forms as it deems advisable to provide adequate protaction against lability
for personel injury, death and property damage. Coverage shall include without
limitation, llability for operation of mutomobiles on behalf of the Association and aili

activitles in connectlon with the ownership, operation, maintenance, and other uge of the
Project.
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(¢} Flood Hazard Insurance. If the Projeet is or comes to be situated in

a locale identified by the Secretary ¢f Housing and Urban Development as an area having
sgecial flood hazard and the sale of ficod insurance has been made available under the
National Flood Insurance Act of 1968, a "blanket" policy of flood insurance on the
Condominium Project shall be obtained and maintained. The minimum amount of
coverage afforded by such policy shail oe the lesser of the maximum amount of insurance
available under the seid Act or the aggregate of the unpaid principal halanees of the
Mortgages affecting the individual Units. Such poliey shall be in the form: of the
standard policy issued by members of the National Flood Insurars Assoeiation or :a the
form of a policy which meets the ecrit=ria established by the Flood Insurance
Administration.

(d) Workmen's Compensation Insurance. Workmen's compensation and
employer's liability insurance and all other similar insurance with respect ‘o employees
of the Association in the amounts and in the forms now or hereafter required by law.

{e) Fidelity Insurance or Bond. Tidelity insurance or a bond in such
amounts end in such forms as the Association deems appropriate to cover against
dishonesty of employees, destruction or disappearancz of money or securities, and
forgery.

10.02  Form of Insurance. Insursnce coverage on thz Project, insofar as possible,
shall be in the following form:

(a} Casualty and Flood Hazard Insurence. Casualty and fiood hazard
insurance in a form or forms naming the Association as the insured, as trustee for the
Cwners and for the Declarant, whether or not th: Deeclarant is an Owner, and which
policy ¢r policies shall specify the interest of each Owner (Owners name, Unit number
and the appurtenant undivided interest in the Common Areas) and shall contnin a
standard, noncontributory mortgagee clause in favor of each Mortgagee which from time
to time shall give notice to the association of its Mortgage. The Associstion shall furnish
to each Owner, and to each Mortgagee requesting in writing the same, a certificate of
coverage, including an identificaticn of the Owner's interest.

{(b)  Publie Liability and Property Damage Insurance. Public liability and
property damage insurance which names the Assceiation as the insured, as trusiece for
each Owner, for the Manager, if any, and for the Declarant, whether ¢r not the
Jeclarant is an Owner, and which protects each Owner, the Manager, if any, and the
Declarant against liability for acts or omissions of any of them In connection with the
ownership, operation, maintenance, or other use of the Project,

{¢) Policies. Insurance policles which provide for the following:

1 That the Insurer shall waive subrogation as to any claims
against the Association, the Manager, if any, the Ownews, the Deelarant, and their
respective servants, agents, and guests.

(i)  That the poliey or policies cannot be cancelled, invalidated,
or suspended on account of the conduct of any one or more individual owners;

(iit) That the policy or policies ecannot be
cancelled, Invalidated, or suspended on account of the conduet of any trustes, officer, or

employee of the Association, without a prior demand in writing that the Association eyre
the defect;
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(iv)  That any "no other insurance" clause in the poliey or bollcies
siall not apply to individual Owners' policies of insurance; and

(v) That the poliey or policies eannot be cancelled either by the
ingured or the insurance company until after ten (10) days written notice to the
Association, to each Owner, to the Declarant, and to each Mertgagee who has made a
written request for such notice.

10,03  Additional Coverage. The provisions of this Declaration shall not be
construed to limit the power or authority of the Association to obtain and maintain
insurance coverage in addition to any insurance coverage required by this Declaration [n
sueh amouniis and in such forms as the Association may from time to time deem
appropriate.

10.04 Adjustment and Contribution. Exclusive authority to adjust lwsses under
the insurance policies hereafter in force on the Project shall be vested in the
association. In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insurance purchased by
individual Owners or their Mortgagaes.

10.05 Owner's Own Insurance. Notwithstanding the provisions of this Article X,
each Owner may obtain insurance at his own expense providing coverege upon his
Condominium, his personal property, for his per2nnal liability, and covering such other
risks as he may deem appropriate; provided thax if the insurer under sald policy is the
incurer under any policy issued pursuant to Section 10.01 through 10.03 above, then any
insurance policy obtained by an Owner shall provide that it does not diminish the
insurance carrier's coverage for liability arising under any of the insurance polieies
obtained by the Association pursuant to this Article. If such insuranzz obtairied by an
Owner can be obtained in the norma: practice without additional premium charge for &
waiver of subrogation rights, then all such insurance shall waive the insurance company's
right or subrogaticn against the Assoclation, other Owners, the Menager, if any, the
Declarant, and the servants, agents, and guests of any of them.

10,06 Review of Insurance. The Association shall review annually the coverage
and policy limits of &ll insurance on the Project and shall adjust the same at its
discretion. Such annual review may Include an appraisal of the improvements In the
Project by & representative of the insurance carri=r or carriers providing the poliey cr
policies on the Projeet, or such other qualified appreisers as the Association may select.

ARTICLE X1
DAMAGE OR DESTRUCTION

11.01 Association as Attorney in Faet. All of the Owners irrevocably constitute
and appoint the Association thelr true and lawful attorney in fact in thelr name, place
and stead for the purpose of dealing with the Project upon its damage or destruction as
hereinafter provided. Acceptance by any graniee of & deed from the Deelarant or any
Owner shall constitute an appointment by said grantee of the Assnciation ns his attorney
In fact as hersin provided. As attorney in fact, the Association shall have full and
complete authorization, right, and power to make, execute, and dellver any contract,
deed or other instrument with respect to the interast of an Cwner which may be
niecessary or appropriate to execute the powers herein granted.
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11.02 Definition of Repair and Reconstruction. Repuir end reconstruction of

the improvements a3 used herein means restoring the Frojzet lo substantially the same
condition in which It existed prior to damage, with eash Urit and the Common Aress
having substantially the same vertical and horizontal boundsries as before,

11.03  Procedure. In the event of damage to or desiruction of any part of the
Projeet, the following procedures shall apply,

(a) Estimate of Costs, As soon as practicable after an event causing
Jan:age to or destruction of any part of the project, the Association shall obtain
coriplete and reliable estimates of the costs of repair or reconstruction of that part of
the Project damaged or destroyed.

(b} Insurance Sufficient. If the proceeds of the insurance maintained by
the Assoviation egual or exceed the estimated costs to repuir or reconstruct the damaged
part of the Prcject.

(e) Insurance Insufficient - Less than Sevanty-Five Percent Destroyed.
If less than se/enty-Tive percent (75%) of the Project is destroyed or damaged, and if the
proceeds of {ie insurance maintained by the Association do not equal or exceed the
estimated cos's to accomplish repair or reconstruction, restoration shall be carried out
and all the Cwners shall be assessed a special assessment for any deficiency. Such
gpecial assessinent shall be allocated and collected as provided in Section 9.03 hereof,
except that the vote therein specified shall not be necesssi y. Furtner assessments may
be made in a like manner if the amounts collected prove insufficient to complete the
repair or recorstruction.

{d) Insurance Insufficient - Seventy Five Percent or More Destroyed. If
geventy-five percent (75%) or more of the Project is desiroyed or damaged, if the
proceeds of tae Insurance maintained by the Association do not equal or exceed the
estimated costs to nccomplish repeir or reconstruction, and if the Owners within one
hundred (100) days after the dastruction or damage by a vote of at least seveniy-five
percent (75%) cf the total votes of the Association elect to repair or reconstruct the
affected impravements, restoration shall be accomplished in the manner directed under
subgsection (¢) above. In the event that Owners holding af least seventy-five percent
(75%) of the total votes of the Assoclation do not vote, within one hundred days (100)
after destruction of or (damage to three-fourths of the Projzct, to repair or rebuild the
affected Improvements, the Associations shall file with the County Recorder for
Weshington County, State of Utah, a notice setting forth such facts. Upon filing of such
notice, the following shall occur:

() The Project shall be deemed to be owned In commen by the
Owners;

(i)  The undivided interest In tlie Project owned in eammon which
shall appertein to each Owner shall be thz perceninges of vadivided interest of the
respective Onwmer In the Comn.on Areas;

(1if) Any liens affecting any of the Condominiums shall be deemed
to be transf¢ered, in accordance with the existing priorities, to the undivided interest of
the respective Owner in the Projact; and

(iv)  The Project shall be subjeet to an action for partition at the
suit of any Owner, in which event the net proceeds of any sele resulting from such suit
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for partition, together with the net proceeds of the insurance on the Projeet, if any, shall
be considered a3 one fund and shall be divided among all the Owners in a peccentage
equal to the percentage of undivided interest owned by each respective Owner in the
Common Aress, 8¢ set forth in Exhibit "A' attached hereto, after first paying out of the
respective share of each Owner, to the extent sufficient for such purpose, all liens on the
undivided interest ip the Project owned by such Owner.

11.04 Repalr or Reconstruction. As soon as practicable after receiving
estimates on the cost of repair or reconstruction, the Association shall, if repsir or
restoration is to ocecur, diligently pursue to completion the repair or reconstruction of
that part of the Project damaged or destroyed. The Association may iske all necessary
or appropriate ection to effect repair or reconstruction, as attorney in fact for the
Owners, and no consent or other action by any Owner shall be necessary in connection
therewitn. The Project ghall be restored or repaired to substantially the same condition
in which it existed prior to the fire or other disaster, with each Unit and the Common
Areas having substantislly the same vertical and horizontal boundaries as before such

fire or disaster.

11.05 Disburcement of Punds for Repair or Reconstruction. 1f repeir or
reconstruction is to occur, then the insurance proteeds held by the Aggoelation and any
astounts received from assessments made pursuant to Scection 11.03(¢) hereof shall
constitute a fund for the payment of the costs of such repair and reconstruction, It shall
be deemed that the first month disbursed in payment for the costs of such repair or
peconstruction shall be made from Insurance proceeds; if there i3 & balance after
payment of all of the costs of such repalr or reconstruction, such balence shall be
distributed to the Owners in proportion to their respective percentages of awnership of
the Common Areas,

11,06 Amendment of Article. This Article XI shali not be amend:d unles:s the
Owncrs of ail Condominiums in the Project unanimously consent and agree to auch
amendment by duly exscuted and recorded Instruments,

ARTICLE XIl
OBSOLZSC¥MCZ, SALE OF PROJECT, AND REMOVAL PROM ACT

12,01  Adopiion of Plan. Owners holding eighty-five percent (85%) or more of
the total votes of the Association may agree that the Project i3 obsolete and adopt a
written plan for the renewal end roeonstruction of the Project providad that such plan
has the unanimous approval of ell of the holders of first mortgages on Condominiurns in
ths Droject o? record at the time such plan s adopted. Written notice of adoption of
such plan, togethar with a copy of the plan, shall be given to all Owners.

12.02 Payment for Renewnl and Reconstruction. The expense of renewal and
reconstruction thail de payable by all of the Owners &s assessments against their
respective Condaminiums. Such assessments shall be levied in advance and shall be
allorated and coliected as provided fn Section 9.03 above, except thet the vote thersin
gpacified shall not be necessary. Further levies may be made in a llke manner if the
amount ccllpeted prove insufficient to pay all costs of renewal or raconstruction, In the
event amcunts collectod pursuant heveto as In sxcess of the amounts required for
renewal and reconstriction, the axcess shall be returned to the Owners by the
Association by a distribution to each Owner in propertion to thair respective percentages
of ¢wnership of the Common Areas
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12.03 Sale of Project. Notwithstanding all other provisions of this Declaration,
the Owners may, by an affirmative vote of at last eighty-five percent (85%} of the total
votes of the Association, at a meeting of Owners duly celled for such purpose, elect to
seli or otherwise dispose of the Project. Such action shall be binding upon ell Owners and
it shell thereupon become the duty of every Owner to execute and deliver such
instruments and to perform all acts in such manner and form as may be necessary to
effcet such sale. The proceeds of any such sale shall be divided among all Owners in
proportion to the undivided interest in the Common Areas owned by each respective
Owner, &s set forth in Exhibit "A™ attached hereto, after first paying out of the
respective share of each Owrer, to the extent sufficient for such purpose, all liens on the
interest of such Owner in the Projeect.

12.04 Removal of Project from Act. Notwithstanding all other provisions of
this Declaration, all of the Owners may remove the Project from the provisions of the
Condominium Act if (i) the holders of all liens affecting any of the Condominiums
corsent or agree by duly recorded instruments thet their liens be transferred to the
percentage of the undivided interest of the Owner in the Project owning the affected
Condominium and (ii) all Owners execute an instrument provided for such removal of the
Project and the same is duly recorded. Upon removal of the Project from the provisions
of the Condnminium Aect the Project shall be deemed to be owned in common by the
Owners. The undivided interest in the Project which shall appertain to each Owner shall
be the percentage of undivided interest vwned by such Owner as set forth in Exhibit "A!
attached hereto,

12.05 Amendment of Article. This Article XII shall not be amended unless tne
Owners of all Condominiums in the Project unenimously comsent and agree to such
amendment by duly executed and recorded instruments.

ARTICLE XM
CONDEMNATION

13.01 Condemnation. If at any time or times all or any part of the Project ghall
be taken or condemned by any public authority under power of eminent domain, the
provisions of this Article shall apply. A voluntary sale or econveyance of all or any part
of the Project in Heu of condemnatior, but under threat of condemnadon, shall be
deemed to be taken by power of eminent domain,

13.02 Proceeds. All compenation, damages, and other proceeds from any such
taking by power of eminent domain (hereinafter the "condemnation award") shall be made
payable to the assoclation and shall be distributed by the Association as herein provided.

13,03 Ccmplete Taking. In the event the entire Project is taken by power of
eminent domain, condominium ownership with respect to the Project shall terminate aud
the condemnation award shall be allocated among and distributed to the Owners in
proportion to their respective uncivided interests in the Common Areas. fuch
distribution shall b2 mads by check payable jointly to the respective Owners and their
respective Mortgagees, as appropriats.
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13.04 Partlal Teking. In the event that iess than the entire Prcject is taken by
power of eminent domain, the following shall occur:

(a) Aliccation of Award, As soon as practicable, the Association shall,
reagonably and in good {aith, apportlon the condemnation sward between compansation,
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severance damages, or other proseeds, and shall allocate such apportioned amounts and
pay the same to the Owners as follows:

(i) The total amount apportioned to the taking of or injury to the
Comraon Aress shall be alloeated and distributed to all Owners (including Owners whose
entire Units have been taken} in proportion to their respective undivided interest in the
Common Areas.

(i)  The respective amounts apportioned to the taking of o¢ injury
to a particular Unit shall be allocated and distributed to the Owner of such Unit;

(iif) The respective amounts apportioned to the taking of or injury
to & particular Unit shall be aliocated and distributed to the Owner of such Unit;

(iv)  The total amount apportioned to consequential damages sad
any other takings or injuries shall be allocated and distributed as the Association
determines to be equitable under the eireumstances;

(v) If apportionment or allocation is already established by
negotiation, judicial deeree, statute, or otherwise, the Association shall employ such
apportionment and allocation to the extent it is relevant and applicable; and

(vi)  Distribution of allocated proceeds shall be made by check
payable jointly to the respective Owners and their respective Mortgagees, as appropriate.

(b} Continuation and Reorganization. If less than the entire Project is
taken by power of eminent domain, condominium ownership with respect to the Project
shall not terminate, but shall continue. If any partial taking results in the taking of an
entire Unit, the Owner thereof shall cease to be a member of the Association. The
Association shall reallocate the voting rights and the undivided interest in the Common
Areas gppertaining to such Unit in accordance with the Condominium Aect. If any partial
taking results in the taking of a portion of Unit and a determination {s made by judicial
decree with respeet to whether the Owner of such Unit shall continue to be an Owner in
the Profect and/or to what extent such Owner's undivided interest in the Common Areas
should be reduced and apportioned among the Owners in the Project, then the Association
shell take all steps necessary to effectuate such judicial decree. If any partial taking
results in the taking of a portion of a Unit and there shall be no judicial decree with
respect to such matters, then the Association shall determine the fair market value of
the portion or portions of the Unit not taken and the undivided interest in the Common
Aress appertaining to any such Unit shall be reduced in proportion to the diminution of
the fair market value of the Unit resulting from the partial taking. The portion of the
undivided interest in the Common Aress thus divested from the Owner shall be
reallocated among all Units in the Project, including the Unit of which only a portion is
taken, in proportion to their undivided interests in the Common Areas with any unit, a
portion or portions of which are taken, participating thereon on the basis of the undivid=d
interest {n the Common Areas as reduced as provided herein, If any partial taking resnlts
in the taking of a portion of & Unit such that it is impractical to use the remaining
portion of the Urit for any lawful purpose permitted by this Decleration, then the endre
undivided Interest in the Common Areas appertaining to such Unit shall theneeforth
appertain to the remaining Units in the Project, being sllocated to such Units in
proportion to their respective undivided interests in the Common Arees, and the
remaining porton of such partially taken Unit shall therice rorth be a Common Aree in
the Project.
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() Reconstruction or Repair. Any reconstruction or repair necessitated
by condemnation shall be governed by the procedures specified in Article X1 hereof for
cases of damage or destruction.

ARTICLE XIV
COMPLIANCE WITH DECLARATION AND BYLA WS

14.01 Compliance. Each Owner shall comply withh the provisions of this
Declaration, the Articles of Incorporation and Bylaws of the Associstion, rules and
regulations promulgated by the Association, and the decisions and resolutions of the
Association adopted pursuant thereto, as the same may be lawfully amended from time
to time. Fallure to comply with any of the same shall be grounds for en action to
recover sums due and for damages or injunctive relief or both, maintainable by the
Association or, in a proper place, by an aggrieved Owner.

14.02 Enforcement snd Remedies. The obligations, provisions, covenants,
restrictions and conditions contained in this Decleration, or in any Supplemental or
Amended Declaration, with respect to the Association or Zondominiums within the
Project shall be enforceable by the Declarant or by any Owner of a Condominium with
the Project subject to this Declaration, by a proceeding for a prchibitive or mandatory
injunetion. The obligations, provisions, covenants, restrictions and conditions contained
in this declaration, or in any Supplemental or Amended Declaration, with respect to &
person or entity or property of a person or entity other than the Association or the
Declarant shall be enforceable by the Declarant or the Association by a proceeding for a
prohibitive or mandatory injunction or by a suit or aetion to recover damages or to
recover any amount due or unpaid,

ARTICLE XV
DECLARANT'S SALES PROGRAM

15.01 Deeclarant's Right to Promote and Sell the Project, Notwithstanding any
other provisions of this Declaration, until Declarent ceases to be a Unit owner or the
expiration of seven (7) years after the date on which this Declaration is filed for record
in the office of the County Recorder of Washington County, Stete of Utah, whichever
occurs first (hereinafier referred to as the "Oeccurrence"), Declarant, its successors or
assigns shall have the following rights !n furtherance of any sales, promotional, or other
notivities designed to accomplish or facilitate the sale of all units ownzd hy Declarant:

(a) Sales Offices and Model Units, Declarant, its successor or assigns
shall have the right to maintain a sales office and/or mudel Units. Such office and/or
model Units may be Units (at any location) owned by Declarant,

(b) Promotional Devices. Declarant, its successor or assigns, shall have
the right to maintain a reasonable number of promotional, advertixng, and/or directional
signs, banners or similar devices at any place or places on the Project, or upon additional
land, but any such devize shall be of a size and in a lceation as is reasonable and
customary.

(e) Right to Use the Common Areas and Facilities. Declarant shall
have the right to use the Common Areas and Facilities of the Project to entertain
prospective purcl.asers or to otherwise facilitate Unit sales, provided sald use is
reasonable as to both time and manner.
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15.0¢ Declarant's Rights to Relocate Sales and Promotional Activities.
Declarant shall have the right from time to time to locate or relocate its sales office,
model wnits and/or signs, banners or similar devices, but in connection with each such
location or relocation shall observe the limitations imposed by the preceding portion of
this Article. With a reasonable period of time after the happening of the Occurrence,
Declarant shall have the right to remove from the Project, any signs, banners or similar
devices.

15.03 Limitation on Improvements by Association During Sales Program. Prior
to the Occurrence described in this Article, the Association shall rot, without the
written consent of the Declarant, make any improvement to or alteration in any of the
Common Areas and Facilities, other than such repairs, replacements, or similar matters
as may be necessary to properly maintain the Common Areas as they existed at the time
the Declaration was recorded,

ARTICLE XVI
MORTGAGE PROTECTION

i6.01 Mortgage Proteetion. No breach of any of the covenants, conditions,
restrictions, or limitations contained herein shall defeat or render invalid the lien of any
Mortgage made in good faith and for value; provided, however, that ali such covenants,
conditions, restrictions of limitations contained herein shall be binding upon an owner
whose title is derived through foreclosure or Trustee's sale.

16.02 Priority of Liens. No enforcemeni of any lien provision herein contained
shall defeat or render invalid the len of any Mortgage. All sums assessed in accordance
with the provisions hereto shall constitute e lien on each respective Condominium prior
and superior to all other liens except (1) all taxes, bonds, assessments anc other levies
whieh, by law, would be superior thereto; and (2} the lien or charge of any recorded
Mortgage on siuch Condominium made in good faith and for velue and recorded prior to
the date on which eny such assessment or essessments become due.

16.03 Prior Liens Relate Only tc Individual Units. All taxes, assessments and
charges which may become liens prior to the first Mortgage under local law shall relate
only to the individual Condominium and not to the Project as a whole.

16,04 Mortmpge Holder Rights in Event of Foreclosure. Whenever the
Mortgagee of & Morigage of record obtains title to a Condominium by the foreclosure of
the Mortgage on the Condominium Unit or by deed or agsignment in lleu of foreclosure,
or any purcheser at a foreclosure sale, such acquirer shall take the Condominium free of
any claims for unpaid assessments and charges against the Condominium which acerued
prior to the date of the acquisition of title to such Condominfum by such azquirer except
for claims for the pro rata reallocation of such assessments or charges to all
Condominiums in the Project, including the mortgaged Condominium. Such unpaid share
of assessments, shall be deemed to be common expenses colleetible prospectively pro
rata from all of the Condominiums In the Project, including the Condominium that has
been acquired in aceordance with the provisions of this Section.
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18,05 Notice to First Mortgage Holders. Upon appropriate request, the
Association shall give the applicable holder of the first Mortgage, if any, prompt nntice
of any default in the Condominium mortgagor's obligations under the condominium
documents not cured withint thirty (30) days of defeult. From and after the time a
mortgagee makes written request o the Management Committee or the Association of




Unit Owners therefor, the Committee or the Associstion shall notify sueh Mortgagee in
writing in the event that there occurs any demege cor loss to, or taking or anticipated
eondemnation of: (1) the Common Areas invelving the amount in excess of, or reasonably
estimated to be in exces of, or reasonably sstimated to be in excess of Ten Thousand
Dollars ($10,000.00); or, (20 any Unit encumbered by the mortgage held by such
mortgagee, if the amount involved in such damage, lorr, or taking is in excess of, or
reasonably estimated to be in excess of One Thousand Dollers ($1,000.00). Said notice
shall be given within ten (10) days after the Management Cemmittee or said Assoeciation
learns of such damage, less, taking or anticipated condemnation,

No provision of ihis Declaration gives or may give a Unit Owner or any other
party priority over any rights of mortgagees pursuant to their respective Mortgagees in
the case of a digtribution to Unit Owners of insurance proceeds or condemnation awards
for loss to or taking of Units and/or the Common Areas and Facilities.

Any Mortgagee which obtains title to the Unii ercumbered by its Mortgage
pursuant to the remedies provided for in said Mortgage, pursuunt to foreclosurz of said
Mortgage, pursuant to exercise of a power of sale available under sald mortgage, or
pursuant to deed or assignment in lieu of foreclosure, shaii be exempt from and shall in
no way be governed by or subject to any "right of first refusal” which may be contained
in or provided for in this Declaration.

16.06 Matters Requiring Mortgagee Approval. Notwithstanding any other
provision contained in this Declaration, at least two-thirds (2/3) (based upon one vote for
each first Mortgage owned per Condominium Unit) of the first Mortgagees of any
Condominium, as then appears on the official records of Washington County, Utah, shall
have given their prior written approval before the Association shall be entitled to:

(a) By act or omission, seek to abandon or terminate the Project;

() Change the pro rata interest or obligations of any individual
Condominium for the purpose of:

(i) Levying agsessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards; or

(ii) Determining the pro rata share of ownership of each
Condominium in the Common Areas and Common Facilities;

{e) By act or omission, seek to abandon, encumber, sell or trensfer the
Common Areas (the granting rights to use by other Phases or of easements for public
utilities or for other public purposes consistent with the intended use of the Common
Areas and Common Pacilities by the Project shall not be deemed a transfer within the
meaning of this clause);

(d) Use hazard insurance proceeds for losses to the Project (whether to
Units, Common Areas, or Common facilities) for other than the repair, replacement or
reconstruction of such condominium property, except as provided by the Condominium
Act nnd Article XI and XIII in case of substantial loss to the Units, Common Areas and/or
Comiaon Pacilities of the Project.

16.07 Amndment. No provision of this Article XVI shall be amended without
the prior written consent of at least two-thirds (2/3) (based on one vote for each
Mortgage) of all first Mortgagees es appears on the officlal records of Washington
County, Sta’e of Utah, as of the date of such amendment.
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ARTICLE XVII
GENERAL PROVISIONS

17.01 Intent and Purpose. The provisions of this Declaration and any
Suppiemental or Amended Declaration, shall be liberally construed to effectuate the
purpose of creating a uniform plan of the development and operation of & Condominium
project. Failure to enforece any provision, restrietion, covenant, or condition in this
Declaration, or in any Supplemental or Amended Declaration, shall not operate as a
waiver of any such provision, restriction, covenant, or condition or of any other
provisions restrictions, ecovenants, or conditions.

17.02  Construction. The provisions of this Declaration shall be in additicn and
supplemental to the Condominium Aect and to all other provisions of law, Wherever used
herein, unless the context shall otherwise provide, the singular number shall inelude the
piural, the plural shall include the singular, and the use of any gender shell include all
genders, The Article and section headings sst forth herein are for convenience and
reference only and are not intended to describe, interpret, define, or otherwise affeot
the context, meaning, or intent of this Declaration or any Article, section, or provision
herecf. The provisions hereof shall be deemed independent and severable and the
invalidity or partial invalidity or unenforceability of any one provision or portion thereof
shall not affect the validity or enforceablility of any other provision hereof,

17.03  Registration of Mailing Address, Each Owner shall register from time to
time with the Association his eurrent mailing address. All notices or demands intended
to be served upon any Owner may be sent by first class U.S. mail, postage prepaid,
addressed to the Owner at his registered mailing address, or, if no address has been
registered, to the Unit of such Owner. All notice or demands intended to be served upon
the Association may be sent by first elass U.S. registered or certified mall, postage
prepald, addressed to the Association at its offices at 66 Fxchange Place, Salt Lake City,
Utah 84111, or to such other address as the Association may hereafter furnish to tha
Owners in writing. Any notice or demand referred to in this Declaration shall be deemed
given when deposited in the US. mail, postage prepaid, and in the form provided for in
this Section.

17.04  Audit. Any Owner may at any reasonable time, uvpon appointment and &t
his own expense, cause an audit or inspection to be made of the books and records
maintained by the Association,

17.05 Amendment. Except as otherwise provided herein, this Declaration may
be amended if Owners holding at least fifty-one percent (51%) of the total votes In the
Association consent and agree to such amendment by instruments which are duly
recorded in the office of the County Recorder for Washington County, State of Utah,

17.08  Effective Date. This Declaration shall teke effect upon recording.

17,07  Agent for Service. The person to receive service of process in the cases
provided in the Condominium Act shall be the then current registered agent of the
assoclation as shown on the corporate records maintained In the office of the Secretary
of State of the State of Utah. As of the date of this Declaration of Condominfum, the
registered agent of the Association Is Jeff Morby, 141 Brigham Roed, St. Gearge, Utah
84770.

17,08 Limitation on Asscciation's Liability. The Association shall not be liable
for any fallura of water service or other utility service to be obtained and pald for by the
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Association hereunder, or for injury or damage to any person or property caused by the
elements or by another Owner or person in the Project, or resulting irom electricity,
water, rain, snow or ice which may leak or flow from outside or from any parts of one of
the Buildings, or from any of its pipes, drains, conduits, appliances, or equipment, or
from any other plave, wniess caused by the grossly negligent or intentional act of the
Association. No diminution or abatement of any assessments under this Declaration shall
be claimed or allowed for inconvenience or discomfort arising from the making of
repairs, maintenance, or improvements to the Project or any par: thereof, or from any
action taken to comply with any law, ordinance, or orders of a governmental authority.

17.09 QOwner's Obligations. All obligations of an Owner under and by virtue of
the provisions contained in this Devlaration shall continue, notwithstanding that he may
be leasing, renting, or seliing his Condominium under Contract., The Owner of a
Condominium within the Profeet shall have no obligation for expenses or other
obligations accruing after he conveys such Cordominium.

17.10 Counterparts. This Declaration, ineluding Owner's and Pirst Mortgagee
consent thereto may be executed in counterparts, each of which when taken as a whole,
shall constitute o binding agreement. upon the parties.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Deelaretion

the day and year first above written.
%GJ& l&u Gt k

Wcodbine Laiid Cdrporation 6
David E. Kavana:
Attorney in Paet

STATE OF UTAH
188,
County of Sait Lake )

On the 3”‘ day of 00:@/% , 1986, A.D. personally eppeared before me
David E, Kavanagh, who being by me duly sworn did say that ke Is an Attorney in Fact on
hehalf of Woodbine Land Corporation and that the within and foregoing instrument was
signed in behalf of sald corporation by authority of a resolution of its Board of Directors
end said Navid E. Kavanagh duly acknowledged to me that said corporation executed the
same gnd that the seal affixed is the seal of said corporation.
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OWNER'S CERTIFICATE

The undersigned, and each of them do hereby certify that he and/or she is the owner of
the designated eendominium unit within the Briarwood Springs Condominium Project and
does hewby consent to the proposed emendment of the Condominium Documents as set
forth in the Restated and Amended Declaration of Covenants, Conditions and
Restrietions of Briarwesd Springs Condominium Projeet attached,

Name Unit Address
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OWNER'S CERTIFICATE

fhe undersigned, and each of them do hereby certify that he and/or she is the owner of
the designated condominium unit wit

hin the Briarwood Springs Condominfum Project and
does hereby consent to the proposed

amendment of the Condominium Documents as set
forth in the Restated and Amended Declaration of Covenants, Conditlons snd
Restrictions of Briarwood Springs Condominium Project attached,

Name Unit Address
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EXHIBIT "A"

Unit # Square Footage % Ownership Votes
(Bldg. #/Unit #)

1-1 1070 .0096 1070
1-2 1070 0096 1070
1-3 1070 0096 1070
1-4 1070 L0096 1070
1-5 1070 .0096 1070
1-8 1070 .00%6 1070
2-1 1070 .0096 1070
2-1 1070 0096 1070
2-3 1070 .0096 1070
2-4 1070 0096 1070
2-5 1070 L0096 1070
2-6 1070 0096 1070
3-1 1070 .0096 1070
3-2 1070 0096 1070
3-3 1070 ,0096 1070
3-4 1070 0086 1070
3-5 1070 .0096 1070
3-6 1070 .0096 1070
4-1 1070 0096 1070
4-2 1070 0096 1070
4-3 1070 .0098 1070
4-4 1070 0098 1070
4-5 1070 0096 1070
4-6 1070 0096 1070
5-1 1070 .0096 1070
5-2 1070 .0086 1070
5-3 1070 L0096 1070
5-4 1070 0066 1070
5-5 1070 Luzd 1070
5-8 1070 0056 1070
6-1 1070 0096 1070
6-2 1070 0086 1070 =
6-3 1070 0096 1070 <
64 1070 00986 1070 en
65 1070 0096 1070 x
6-6 1070 0096 1070 Pt
25-1 1070 0096 1870 =
25-2 1070 0086 1070 C;J
25-3 1070 .0096 1070
254 1070 0018 1070 E
25-5 1070 0036 1070
25-6 1070 0086 1070
26-1 1070 0096 1070
26-2 1070 00986 1070
26-3 1070 0098 1070
26-4 1070 0008 1070
26-5 1670 .0096 1070
26-6 1070 0086 1070
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Unit # Square Footage % _Ownership Votes
(Bldg. #/Unit #)

27-1 1070 0096 1070
27-2 1670 0096 1070
27-3 1070 .0098 1070
274 1070 0096 1070
27-5 1070 .0096 1070
27-6 1079 0096 1070
28-] 1070 .0096 1070
28-2 1070 0096 1070
28-3 1070 .0096 1070
284 1070 0096 1070
28-5 1070 .0096 1070
28-6 1070 .0098 1070
29-1 1546 0138 1548
29-2 1412 0126 1412
29-3 1308 OWT 1308
29-4 1546 0138 1546
29-5 1546 0138 1546
1412 0126 1412
30-1 1412 0128 1412
30-2 - 1308 0T 1308
1412 0126 1412
31-1 1412 0126 1412
1308 ot T 1308
1412 0126 1412
1546 0138 1546
1412 0126 1412
1308 LONT 1308
1412 0128 1412
1348 0117 1308
14} 0126 1412
1412 0126 1412
1412 6126 1412
1308 ONT 1308
1412 0128 1412
1308 O0it7 1308
1412 0128 1412
1546 0138 1546
1412 0128 1412
1308 OH7 1308
1412 0128 1412
1308 oN7 1308
1412 0128 1412
1308 OI7 1308
1412 0126 1412
1212 0128 1412
1548 0138 1548

LCTC 1 1588 5008
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RESTATED & AMENDED

BYLAWS OF
BRIARWOOD SPRINGS HOMEOWNERS' ASSOCIATION

A Utah Nonprofi: Corporation

1. NAME AND LOCATION.

The name oif the Association is Briarwood Springs Homeowners Association
("Association"), The Association is organized as & Utah Nonprofit Corporation. The
principal office of the Association shall be located in Salt Lake County, Utah. Meetings
of Members shall be held at those places specified in the By-laws.

2.  DEFINITIONS.

Terms used in these Bylaws shall have the meaning given to them in the Restated
and Amended Declaration of Covenants, Conditions and Restrictions of the Briarwood
Springs Condominium Project, recorded on the 1lth day of December, 1986, as File
No. in the offices of the Salt Lake County Recorder of Salt Lake County, Utah,

3. MEMBERSHIP; VOTING RIGHTS.

3.1 Membership.

3.L.1 Qualifications. Each Owner of a Condominium, ircluding Declarant,
shall be a Member of the Association. No Owner shall hold more than one membership in
the Association even though such Owner may own, or own an interest in, more than one
Condominium, Ownership of a Condominium or interest in it shall be the sole
qualification for membership in the Association. Each Owner shall remain a Member of
the Association until his ownership or ownership interest in all Condominiums in the
Development ceases, at which time his membership in the Association shall
automatically cease. Persons or entities who hold an interest in a Condominium merely
as security for performance of an obligation are not to be regarded as Members.

3.1.2  Members' Rights and Duties. Each Member shall have the rights,
duties, and obligations set forth in these Bylaws, the Articles, the Declaration and the
Association rules and all their amendments.

3.1.3 Transfer of Membership. The Association membership of each person
or entity who owns, or owns an interest in. one or more Condominiums shail be
appurtenant to each such Condominium, and shall not be assigned, transferred, pledged,
hypothecated, conveyed or alienated in any way except on a transfer of title to each such
Condominium or interest in it and then only to the transferee. Any attempt to make a
prohibited transfer shall be void. Any transfer of title to a Condominium or interest in it
shall operate automatieally to transfer the appurtenant membership rights in the
Association to the new Qwner.

3.2 Voting.

3.2.1 Number of Votes. The Association shall have two (2) classes of voting
membership:
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Class A: Class A Members are all Owners, with the exeeption
of Declarant. Each Class A Member shall be entitled to one (1)
vote for each Condominium in which such class Member owns
an interest. However, when more than one Class A Member
owns an interest in a Condominium, the vote for such
Condominium shall be exercised as they themselves determine,
but in no case shall more than one (1) vote be cast with respect
to any one Condominium,

Class B: The Class B Member shall be the Declarant who shall
be entitled to three (3) votes for each Condominium owned.
The Class B membership shall cease upon completion of
construction and upon cloge of escrow of the last remaining
unit.

3.2.2 Approval of Classes. Except as otherwise provided in the Declaration,
as long as two classes of Members exist, no action by the Association that must have the
prior approval of the Association Members shall be deemed approved by the Members
unless approved by the prescribed percentage of both classes of Members,

3.2.3 Joint Owner Votes. The voting rights for each Condominium may not
be cast on a fractional basis. If the joint Owners of 8 Condominium are unable to agree
among themselves as to how their voting rights shall be cast, they shall forfeit the vote
on the matter in question. If any Owner exercises the voting rights of a particular
Condominium, it will be conclusively presumed for all purposes that he was acting with
the authority and consent of all other Owners of the same Condominium. If move than
one (1) person or entity exercises the voting rights for a particular Condominium, their
votes shall not be counted and shall be deemed void.

3.2.4 Secret Ballot; Cumulative Voting, In any election involving the
election or removal of more than one member of the Management Committee voting
shall be by cumulative voting. All votes for election to or removal from the Management
Committee shall be by secret written ballot, Each Member shall be entitled to vote, in
person or by proxy, ag many votes as such Member is entitled to exercise as provided in
the Declaration. As to removal, unless the entire Management Committee is removed by
a vote of Association Members an individusl member of the Management Committee
shall not be removed unless the number of votes in favor of removal satisfies the
requirements of the Utah Nonprofit Corporations Act,

4. MEETINGS OF MEMBERS.

4.1 Annual Meetings. The organizational meeting and the first annual meeting of
the Members shall be held as deseribed in the Declaration. Subsequent annual meetings
of Members of the Association shall beheld in each succeeding year within one week
before or after the anniversary date of the first annual meeting on a day to be
determined by the Management Committee, which day shall not be a legal holiday.

4.2 Special Meetings. Special meetings of the Members may be called at any time
by the President or by a majority of a quorum of the Management Committee, or upon
written request of the Members representing at least five percent (5%) of the total
vating power.

4,3 Notice of Meetings. Notice of all Members' meetings, annual or special, shall
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be given by personal delivery mail or telegram and shall be given not less than ten (10)
days nor more than ninety (90) days before the time of the meeting and shall set forth
the place (which shall be at the Development or as close thereto as reasonably feasible
and, unless unusual circumstances exist, shell not be outside Salt Lake County), date, and
hour of the meeting, and the nature of the business to be undertaken. Notices shall be
given by, or at the direction of, the secretary or person authorized to call the meeting,
and shall be transmitted to each Member entitled to vote and to each Mortgagee who has
requested in writing that such notice be sent to it; the notices shall be addressed to the
Member's or Mortgagee's address last appearing on the books of the Association, or
supplied by the Member or Mortgagee to the Association for the purpose of notice.
Mailed notices shall be deemed received forty-eight (48) hours after they are mailed by
certified mail, return receipt requested; notice by telegram shall be deemed received
twenty-four (24) hours after they are sent. Notices to Members may also be personally
delivered and shall be deemed received upon delivery to any occupant of the Member's
residence,

4.4 Quorum. The presence at any meeting in person or by proxy of Members
entitled to cast at least fifty percent (50%) of the total votes of all Members constitutes
a quorum. If any meeting cannot be held because a quorum is not present, a majority of
those present, either in person or by proxy, a majority of those present, either in person
or by proxy, may adjourn the meeting to a time not less than five (5) days nor more than
thirty (36} days from the time the original meeting was called but may not transact &ny
other business. At any adjourned meeting the quorum requirement shall be at least
twenty-five percent (25%) of the total voting power of the Assoaiation. Any meeting of
the Members at which a quorum is present may be adjourned for any reason to a time not
less than forty-eight (48) hours nor more than thirty (30) days from the time of such
meeting by Members representing a majority of the votes present either in person or by
proxy. If after the adjournment a new date is fixed for the adjourned meeting, notice of
the time and place of the adjourned meeting shell be given to Members in the manner
prescribed for regular meetings,

4.5 Proxies. At all meetings of Members each Member may be present in person
or by proxy. All proxies shall be in writing and filed with the secretary. Every proxy is
revocable and automatically ceases when the ownership interest or interests which
entitles 8 Member to membership in the Association ceases, and at automatically eleven
(11) months from the date of its execution unless otherwise provided in the proxy, and in
all cases, sueh proxy shall terminate three (3) years from its date.

4.6 Order of Business. The order of business of all meetings of the Membars
shall be as follows:

4.6.1 voll call;

4.6.2 proof of notice of meeting or waiver of notice;
4.6.3 reading of minutes or preceding meeting;

4.6.4 reports of Management Committee and officers;

4.6.5 election of members of the Management Committee, if any are to be
elected;

4.6.6 unfinished business; and




4.6.7 new business.

4.7 Parliamentary Procedure. All questions of parliamentary procedure shall be
decided in accordance with Roberts Rules of Order.

4.8 Majority of Owners. Except as otherwise provided here or in the
Declaration, the majority of the total voting power present, in person or by proxy, shall
prevail at all meetings.

4.9 Action Without Meeting. Any action other than election of Management
Committee Members that may be taken at a meeting of the Members may be taken
without a meeting if done in compliance with the provision of Section 16-6-26, et seq. of
the Utah Nonprofit Corporation Act.

4,10 Rights of Mortgagees. Any Mortgagee through its designated representative
shall be entitled to attend any Members' meeting but shall only be entitled to vote on the
matters set forth in the Declaration.

5. SELECTION AND TERM OF OFFICE OF MANAGEMENT COMMITTEE,

5.1 Number, The Management Committee shall consist of three (3) members
who need not be Members of the Association.

5.2 Term of Office.

5.2.1 On the date of the first annual meeting of Members, five Management
Committee members shall be elected or appointed in accordance with these Bylaws and
the Declaration. The initial term of office for these five Management Committee
members shall be as follows: (i) two Management Committee Members, who shall serve
for a term of three years; (if) two Management Committee Members shall serve for a
term of two years; (iil) one Management Committee Member shall serve for a term of
one year. Thereafter, the term of office for a Management Committee Members shall be
two years.

5.2,2 Pursuant to the authority given by Section 7.02 of the Declaration,
Declarant shall appoint all of the Management Committee Members on the date of the
first annual meeting of Members.

5.3 Election, Removal, Vacancles.

(a) When the death, cr resignation, of a Management Committee Members
occurs, his successor shall be selected by the remaining Members of the Management
Committez and shell serve for the unexpired term of his predescessor, except that
Declerant shall select a successor for Management Committee Members appointed by
Declarant 20 long as Declarant has the power to appoint Management Committee
Members pursuant to Section 7.02 5f the Declaration.

(b) The Members by majority vote at any annual or special meeting may
remove any Management Committee Member and may elect a new Management
Committee Member to serve the unexpired term of any Management Committee Member
sc removed, provided, however, that unless the entire Management Committee is
removed, an individual Management Committee Member shall not be removed if the
number of votes against the resolution for his removal or rot consenting to removal,
would be sufficient to elect said Management Committee Member if voted cumulatively
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at an eleetion at which the same total number of votes were case, and the same number
of Management Committee Members were being elected at the time of the most recent
election. Provided, further, a Management Committee Member who has been elected to
office solely by the votes of Members other than the Declarant may be rermoved from
office prior to the expiration of his term of office only by the vote of at least a simple
majority of the voting power residing in the Members other than the Declarant. Provided
further, that such rights of removal shall be subject to Declarant's rights of appointment
s provided in Section 7.02 of the Deeclaration.

5.4 Compensation. A Management Committee Member shell not receive any
compensation for any services he inay render to the Association except upon the prior
approval (i} of holders of a majority of the voting power of the Association and (ii) of
holders of a majority of the voting power of the Association excluding Declarant. Any
Management Committee Member may be reimbursed for actual out-of-poeket expenses
ineurred by him in the performance of his duties.

6. NOMINATION AND ELECTION OF MANAGEMENT COMMITTEE MEMBER.

6.1 Nomination. Nomination for election to the Management Committee shall
be made by a nominating ecommittee ~rasisting of three (3} persons. Nominations also
may be made from the floor at each . ual meeting. The nominating committee shall
consist of a chairman, who shall be a mMember of the Management Committee, and two
(2) other persons who may be either Members of the Association or representatives of
Declarant. Each Member of the nominating committee shall be appointed by the
Management Committee to serve for a period of one (1) year and vacancies shall be fillec
by the Management Committee. The nominating committee shall make as many
nominations for election to the Management Committee as it may, in its diseretion,
determine, but not less than the number of vacancies to be filled. Nominations may be
made from among Members or non-Members.

6.2 Election. Election to the Management Committee shall be by secret ballot.
At the election, the Members or their proxies may cast, in respect to each vacancy, as
many votes as they are entitled to cast under provisions of the Bylaws of the Leclaration
(and subject to cumulative voting and to the provisions respecting specially elected
Management Commiitee Members as are described therein). The candidates receiving
the highest number of votes shall be deemed elected.

7. MEETINGS OF THE MANAGEMENT COMMITTEE.

7.1 Reguler Meetings. Regular meetings of the Management Committee shall be
held monthly, at such place and hour 85 may be fixed from time to time by resolution of
the Management Committee. Should any such meeting fall on a legal holiday, then that
meeting shall be held at the same time on the next day that is not a legal holiday.
Notiea of the time and place of any such meeting shall be posted at a prominent place or
places within the Common Area, and communicated to Management Committee Members
not less than four (4) duys prior to the meeting; provided, however, that notice of a
meeting need not be given to any Management Committee Member who has signed a
waiver of notice or a written consent to holding of the meeting. Mestings shall be held
at the Development if poasible, and if not, as close thereto as possible,
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7.2 Special Meetings. Special meetings of the Management Committee for any
purpose or purposes shall be called «t any time by written notice signed by any two
Managemant Committee Members., ‘riiten notice of the time and place of specisl
meetings and the nature of any speciai business to be considered shall be delivered

-5-




personally to all Management Committee Members or the Menagement Commititee
Member's residence, or sent to each Management Committec Member by letter or by
telegram, charges prepaid, addressed to him at his address as it is shown upon the records
of the Association. In case such notice is delivered personally or by telegraph, it shall be
dellvered at least seventy-two {72) hours prior to the time of holding the meeting; in case
such notice is mailed, it shall be deposited in the United States mail, first-class,
registered or certified at least four (4) days prior to the time of holding the meeting.
Suech mailing, telegraphing or delivery as above provided shall be due, legal and personal
notice to such Management Committee Member. Additionally, such notice shall be
posted at a prominent place within the Common Area at least seventy-two (72) hours
prior to the meeting. However, notice of the special meeting need not be given to any
Management Commitiee Member who signed a waiver of notice or a written consent to
holding of the meeting.

7.3 Quorum. A majority of the number of Management Committee Members
nonstitutes a quorum for the transaction of business at a meeting of the Management
Committee. Every act or decision done or made by a majority of the Meanagement
Committee Members present at a duly held meeting &t which & quorum is present shall be
regarded as the act of the Management Committee.

7.4 Conduet of Meetings. Regular and special meetings of the Management
Commit.e2 shall be open to all Members of the Association; provided, however, that
Asscaiation Members who are not on the Management Committee may not participate in
any <aliberation or discussion unless expressly authorized by the vote of a majority of a
quorun of the Management Committee. The Management Committee may, with the
approval of & majority of a quorum of the Management Committee Members adjourn a
meeting and reconvene in executive session to discuss and vote on personnel matters,
licization in which the Association is or may become involved, and orders of business of a
similar or otherwise sensitive nature. The nature of any and all business to be considered
in extecutive session shall first be announced in open session.

#», POWER AND DUTIES OF THE MANAGEMENT COMMITTEE.

8.1 Powers. The Management Committee has all powers conferred upon the
Associstion that are specified here and in the Declaration except those powers expressly
reserved to the Members.

3,2 Duties. It shall be the duty of the Management Committee:

8.2.1 to enuse to be kept a complete record of all of its acts and doings and
to present a statement of them to the Members at each annual meeting of the Members,
or at may special meating when such statement s requested in writing by Members
representing one-fourth (1/4) of the Members;

8.2.2 to supervise all officers, agents, and employees of the Association, and
to see that their duties are property performed; and

8.2.3 to delegate its powers as provided in the Declaration.

8,2.4 To formulate and enforce any reasonable requirements pertaining to
the use and maintenance of the units, the Common Areas and Feeilities to prevent the
unreasonable interference of the use of such areas among the respective unit owners.
This duty and power shall inelude the assignment of parking facilities and other facilities
within the Common Areas, as necessary.




8.3 Notice of Action by Written Consgent.

8.3.1 The Management Committee may take actions without a meeting if all
of the Management Committee Members consent in writing to the action to be taken.

8.3.2 If the Management Committee resolves by unanimous written consent
to take action, an explanation of the action taken shall be posted at a prominent place or
places within the Common Area within three days after the written consents of all
directors have been obtained.

9. OFFICERS AND THEIR DUTIES.

9.1 Enumeration of Officers. The officers of the Association shall be a
president and vice-president, who shall at all times be Members of the Management
Committee a secretary/treasurer, and such other officers as the Management Committee
may create from time to time by resolution.

9.2 Eleetion of Officers. The election of officers shall take place at the
organizational meeting of the Management Committee and at each meeting of the
Management Committee that follows each annual meeting of the Members.

9.3 Term. The officers of this Association shall be elected annually by the
Management Committee and each shall hold office for one year unless he resigns, is
removed, or becomes otherwise disqualified to serve.

9.4 Special Appointments. The Maragement Commiittee may eleet such other
officers as the affairs of the Association may require, each of whom shall hold office for
such period, have such authority, and perform such duties as the Management Committee
may from time to time determine.

8.5 Resignation end Removal, Any officer may be removed from office with or
without cause by the Management Committee. Any officer may resign at any time by
glving written notice to the Management Committee, the president, or the secretary.
The resignation shall take effect on the date of receipt of such notice or at any later
time specified in the notice, and, unless otherwise requested by the notice, the
acceptance of the resignation shall not be necessary to make it effective.

9,6 Vacancies. A vacancy in any office may be filled by appointment by the
Management Committee. The officer appointed to such vacancy shall serve for the
remainder of the term of the ofiicer he replaces.

9.7 Multiple Offices., The offices of the secretary and ireasurer may be held hy
the same person. No person shall simultancously hold more than one of any of the other
officers except in the case of speclal offices created under Section 9.4 of these Bylaws.

9.8 Duties, The duties of the officers are as follows:

9.8.1 President. The president shall preside at all meetings of the
Management Committee, shall see that orders and resolutions of the Management
Committee are carried out, shall sign all leases, mortgages, deeds and other written
instrument and shall cosign all checks and prom!ssory notes.

9.8,2 Vice-President. The vice-president shall act in place of the president
in case of his absence, or his inability or refusal to act, and shall exercise and discharge
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such other duties as may be required of him by the Management Committee,

9.8.3 Secretary. The secretary shall record the votes and keep the minutes
of all meetings and proceedings of the Management Committee and of the Members,
shall serve notices of meetings of the Management Committee and of the Members, shall
keep appropriate current records showing the Members and their addresses, and shall
perform such other duties as required by the Management Committee.

9.8.4 Treasurer. The Chief Financial Officer shall receive and deposit in
appropriate bank accounts all money of the Association and shall disburse such funds as
directed by resolution of the Management Committee, shall cosign all checks and
promissory notes of the Association, shall keep proper books of account, shall eause the
financial statement provided in Section 14 of the Bylaws for the Association for its fiscal
year to be prepared, and distributed to each Member as required therein,

9.9  Fees and Compensation. Officers shall be entitled to receive reasonable
reimbursement for costs as determined by the Management Committee. Nothing herein
contained shall be construed or preclude any Officer from serving the Association in any
other capacity as an officer, agent, employee or otherwise, and receiving compensation
therefor, It is not contemplated that officers will receive compensation for performing
their duties as officers, but in the event that the Management Committee decides to pey
an officer compensation for his services, such officer, if he is a Member of the
Management Committee shall not participate in fixing such compensation, and any
compensation paid a Member of the Management Committee (regardless of the services
rendered) must be approved by a vote (i) of holders of a majority of the voting power of
Agsoeiation, and (ii) of holders of a majority of the voting power of the Association
excluding Declarant.

10. COMMITTEES.

Subject to any contrary provisions of the Declaration and these Bylaws, the
Management Committee may appoint a nominating committee as provided in these
Bylaws, In addition, the Management Committee may appoint such other committees as
it deems appropriate to carry out its purposes.

11. ASSESSMENTS.

11.1 As more fully provided in the Deciaration, each Member is obliged to pay to
the Assoeistion annual and special assessments to be collected as described in that
section, all of which is incorporated here by reference.

12, AMENDMENTS,

12.1 These Bylaws can be amended only with the vote or written consent of
Members entitled to case at least fifty-one percent (51%) of the voting power of the
membership in the Association, and the vote or written consent of Members entitled to
case at least fifty-one percent (51%) of the voting power of the membership in the
Assoclation, exeluding Declarant. So long as there is a Class B membership, any
amendment to these Bylaws shall require the prlor approval of the Veterans
Administration.

12.2 Section 12,1 s not intended to limit the percentage of the voting power of

the Association or of Members (other than the Declarant) necessary to amend a specific
provision in these Bylaws when the specified provision requires a different percentage of
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affirmative votes, If more than 51% of the voting power is required by any specific
provision of the Bylaws, the percentage in the specific provision shall control

12.3 The adoption of any amendment to these Bylaws must comply with the
provisions of Utah Nonprofit Corporation Act.

13. GENERAL PROVISIONS.

13.1 Conflieting Provisions. In ease of any conflict between any provision of the
Declaration and these Bylaws, the provisions of the Declaration control.

13.2 Fiscal Year. The fiscal year of the Association shall be a calendar year
unless a different fiscal year is adopted by the Members at a duly constituted meeting,

13.3 Proof of Membership. No person can exercise the rights of membership .n
the Association until satisfactory proof of membership has been furnished to the
secretary. Such proof may consist of either a copy of a duly executed and acknowledged
grant deed or title insurance policy showing said person to be the Owner of &
Condominium entitling him to membership. The deed or poliey is conclusive in the
absence of a conflieting claim based on a later deed or policy.

13.4 Absentee Ballots. The Management Committee may make such provisions as
it considers necessary or desirable for absentee ballots.

13.5 Consent to Waiver of Notice. The transactions at any meeting of the
Meanagement Committee, or Members however noticed, shall be valid as though they
occurred at a meeting held after regular notice of a quorum is present, and if either
before or after the meeting each absent Management Commitiee meniwer or Member of
the Association signs a written waiver of notice or a eonsent to the holding of such
meeting or an approval of its correct minutes. Al such waivers, consents, or approvals

shall be filed with the records of the Management Committee and made a part of its
minutes,

13.6 Reserves. Any amounts collected by or paid to the Association in excess of
operational needs shall be set aside as reserves for future financial needs in the manner
described in the Declaration and shall be deposited into Insured interest-bearing
accounts. Theses sums may include amounts colleeted by Declarant from Owners

through the purchase escrows that represent capital contribution by Owners of the
Association,

14. ANNUAL STATEMENT OF CERTAIN TRANSACTIONS AND INDEMNIFICATIONS.

14.1 Budgets and Financial Statements,

14.1.1 The following financial statements for the Association shall be

regularly prepared and distributed to all Members regardless of the number of Members
or the amount of assets of the Association:

(i) A budget for emch fiscal year consisting of at least the following

information shall be distributed not less than 45 days prior to the beginning of the fiscal
year,
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(a) Estimated revenue and expenser on an aceruel basis.




(b) The amount of the total cash reserves of the Association
currently available for replacement or major repair of common facilities and for
contingencies.

(e) Anitemizod estimate of the remaining life of, and the methods of
funding to defray repair, replacement or additions t> major components to the Common
Areas and facilities for which the Association is responsible.

(d) A general statement sett'ng forth the procedures used by the
Management Committee in the calzulation and ejtablishment of reserves to defray the
costs of repair, replacement or additions to majo> comporients of the Common Areas and
facilities for which the Association is responsible,

(ii) A balanee sheat - as of an accounting date which is the last day of the
month closest in time to six months from the date of closing of the first sale of an
interest in the subdivision - and an operating statement for the period from the date of
the first closing to the said accounting date, shall be distributed within 60 days after the
accounting date. This operating statement shall include a schedule of assessments
received and receivable identified by the number of the subdivision interest and the name
of the entity assessed.

(iii) A report consisting of the following shall be distributed within 120 days
after the closing of the fiscal year.

{a) A balance sheet s of the end of ihe fiscal year,
(b) An operating (ir.come) statement for the fiscal year.
(e) A statement c{ changes in finencial position for the fisca! vear.

{(d) For any fisr:al year in which the gross income to the Association
exceeds $75,000.00, a copy of th: review of the annual report prepared in accordance
with the generally accepted accounting principles by a licensee of the Utah State Board
of Accountancy,

14.1.2 If the repcrt referred to in 14.1.1 (iii) above is not prepared by an
independent accountant, it shall be accompanied by the certificate of an authorized
officer of the Association {lat the statement was prepared without independent audit
from the bocks and records cf the Association.

14.1.3 In addicion to financial statements, the governing body shall annually
distribute within €7 days prior to the beginning of the fiscal year a statement of the
Association's policies aud practices in enforcing its remedies against Members for

defaults in the paymeni of regular and special assessments including the recording and

foreclosing of liens agr.inst Members' subdivision interests.

14.2 The Muanagement Committee shall cause an annual statement of certain
transactions and indemnifications to be sent to its Members not later than sixty (60) days
after the close of the fiscal year of the Association. If the Association issues an annual
report to all Members, this requirement shall be satisfied by including the required
information, as set forth below, in said annual report. Such annual statement shall
describe:

fa) the amount and circumstances of any indemnification or advances
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aggregating to more than Ten Thousand Dollars ($ 10,000.00) paid during the fiscal year of
the Association to any officer of the Association; provided, that no such report need be
mede in the case of indemnification approved by the Members; and

(b) any "eovered transaction,” as defined herein, during the previous fiseal
year of the Assoeiation involving (1) more than Forty Thousand Dollars ($40,000,00) or,
(2) which was one of a number of "covered transactions" in which the same "interested
person,” as defined herein, had a direct or indireet material finaneial interest, and which
transactions in the aggregate involved more than Forty Thousand Dollars ($40,000.00).
The statement shall describe the names of any "interested persons" involved in such
covered transactions, including such "interested person's” relationship to the Association,
the nature of such person's interest in the transaction, and, where practicable, the
amount of such interest; provided, that in the case of a transaction with a partnership of
which the interested person is a partner, only the interest of the partnership need be
stated. For the purposes of this Section, a "eovered transaction" is a transaction in
which the Association, or its parent subsidiary, was a party, and in which either of the
following had a direct or indirect material financial interest:

(i) Any Management Committee Member or officer of the
Association, or its parent or subsidiary; or

(ii) Any holder of more than ten percent (10%) of the voting power of
the Association, or of its parent or subsidiary.

For purposes of this Gection, any person deseribed in either subparagraph (i) or (ii) above
is an "interested person."

14.3 The Association shall provide each new Unit owner with a copy of the most
current financial statements which have already been distributed to the previous Unit
Owner in accordance with Section 14,1 of these Bylaws.

15. INSPECTION OF ASSOCIATION BOOKS AND RECORDS,

15.1 Any membership register, books of account and minutes of meetings of the
Members, the Management Committee and cemmittees of the Board of the Association
shall be made available for inspection and copying by any Member of the Association, or
his duly appointed representstive, or eny Mortgagee, at any reasonable time and for a
purpose reasonably related to his interest es a Member, at the office of the Association
or &t such other place within the Development as the Management Committee
preseribes.

15.2 The Management Committee shall establish by resoluticn ieasonable rules
with respect to:

15.2.1 Notice to be given to the custodian of the records of the Association
by the Member, representative or Mortgagee desiring tc make an inspection.

15.2.2 Hours and days of the week when inspection may be made.
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15.2,.3 Payment of the cost of reproducing copies of documents requested by
a Member or by a representative or Mortgagee.

15.3 Every Management Committee Member of the Association shall have the
sbsolute right at any reasonable time to inspect all books, records and documents of the
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Assceiation and the physical properties owned or controlled by the Association. The
right of inspection by & Management Committee Member Includes the right to make
extraets and copies of documents,
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