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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

OF

GLEN HOLLOW TOWNHOMES

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND

EASEMENTS OF GLEN HOLLOW TOWNHOMES (this"Declaration")ismade and executedasofthe

dayof #g ,20_g (the"EffectiveDate"),by ECG PROPERTIES, LLC, aUtah

limitedliabilitycompany ("Declarant"),incontemplationofthefollowingfactsand circumstances:

RECITALS

A. Declarantisthefeesimpleowner ofcertainrealpropertylocatedinBrigham City,Box

ElderCounty,Utah,consistingofapproximately13.16acres,commonly known astaxparcelnumbers03-

115-0015,03-115-0016,as more particularlydescribedon ExhibitA, attachedheretoand incorporated
hereinby thisreference(the"Property").

B. DeclarantintendstodevelopthePropertyintoeighty-nine(89)separatetownhome units,
asgenerallydepictedon theMasterSitePlan(asdefinedbelow)inone ormore phases.

D. Declarantdesiresto adoptthisDeclarationto establishcertaincovenants,conditions,

restrictions,rules,agreements,provisions,easements,constraints,and limitationswith respectto the

ownership,construction,use,management,andoperationofeachoftheUnitsasmore fullysetforthherein

(collectively,the "Covenants, Conditions and Restrictions"),which Covenants,Conditionsand

RestrictionsareintendedforthebenefitofDeclarant,eachOwner and Occupant,and theprotectionand

preservationofthevalueofeachUnitandthePropertyasa whole.

DECLARATIONS AND AGREEMENTS

NOW, THEREFORE, Declarantdoesherebydeclarethefollowing:

1. Definitions.UnlessotherwisedefinedinthisDeclaration,thetermssetforthinthisSection

1 shallhavethefollowingmeanings:

1.1. "Act"shallmean Utah Community AssociationAct (U.C.A.Section57-8a-101et

seq.),asamended fromtimetotime.

1.2. "ArticlesofIncorporation"or"Articles"shallmean theArticlesofIncorporation
of the Associationas filedwith the Utah Departmentof Commerce, Divisionof Corporationsand

CommercialCode,asmay be amended fromtimetotime.

1.3. "Association"shallmean a Utahnonprofitcorporationorganized,orthatmay be

organized,by Declarantforthepurposeof owning and maintainingtheGeneralCommon Areas,the

Members ofwhichshallbetheOwners oftheUnits.

1.4. "Board" or"Board ofDirectors"shallmean andrefertothegoverningbody of

theAssociation.

1.5. "Building"shallmean any structurebuilton any portionof thePropertyfor

permanentuse.
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1.6. "Bylaws"shallmean theBylawsoftheAssociationasmay be amended fromtime
totime.

1.7. "City"shallmean Brigham City,Utah.

1.8. "Common Expenses"shallmean and includetheactualand estimatedexpenses
of operatingtheGeneralCommon Areas and allImprovementslocatedthereon,and shallincludeany
reasonablereserveforsuchpurposesas determinedby theBoard.Exceptas otherwiseprovidedforin

Section5.4,"Common Expenses" shallnot includeany expensesrelatedto maintainingtheLimited

Common Area.

1.9. "County" shallmean Box ElderCounty,Utah.

1.10. "County Recorder"shallmean theBox ElderCountyRecorder.

1.11. "Declarant"shallmean ECG Properties,LLC, a Utah limitedliabilitycompany,
itssuccessorsand/orassigns.

1.12. "Declaration"shallmean thisDeclarationofCovenants,Conditions,Restrictions

andEasements.

1.13. "DefaultRate"shallmean twelvepercent(12%) perannum.

1.14. "Easement" or "Easements" shallmean any easementor,as thecontextshall

require,alleasements(i)grantedpursuanttotheprovisionsofthisDeclaration,(ii)towhichtheProperty
oranyportionthereofissubjectpursuanttodocumentswhichhavebeenorwillberecordedwiththeCounty
Recorder,or(iii)currentlyexistingoraffectingalloranyportionoftheProperty,whetherornotrecorded.

1.15. "General Common Area" shallmean allrealand personalpropertythatthe

Associationnow orhereafterowns orotherwiseholdsforthecommon useand enjoymentofallOwners

exclusivelywithintheProject,whichGeneralCommon Area issodesignatedby Declarant,inDeclarant's

solediscretion.The landthatispartoftheGeneralCommon Area includesallthelandoftheProjectless

andexcepttheParcelsthatmay be locatedwithintheProjectfromtimetotime.

1.16. "Governmental Authority"shallmean any federal,state,orlocalgovernmental
or quasi-governmentalagency(ies)or authority(ies)having applicablejurisdiction,includingwithout

limitationtheCity,County,and any localdistrict(s),specialservicesdistrict(s),assessmentdistrict(s),

specialimprovementdistrict(s)(orsimilarorganizedunit(s))createdforthepurposeof administering,

financing,payingfor,controlling,or overseeingallor any portionof any publicamenitiesor facilities,
and/oranyotherapplicablesubjectmatter.

1.17. "Improvements" shallmean and includeallstructures,signageand other

improvementsmade orconstructedupon anyportionoftheProperty,andshallinclude,withoutlimitation,
allBuildings,driveways,sidewalks,trails,pathways,parkingareas,parkingstructures,parkingsurfaces,

curbing,gutters,Landscaping,signs,utilities,exteriorlightingand streets.

1.18. "Landscaping" shallmean lawn,ground cover,rock walls,retainingwalls,

flowers,bushes,shrubbery,treesandothersimilarlandscapingfeatureswhichmay be complementedwith,
orinclude,earthberms,masonryorsimilarmaterialsandtherealpropertylocatedthereunder,togetherwith

allsprinklingorotherirrigationsystemsrelatedthereto.
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1.19. "LimitedCommon Area" shallmean thatportionoftheGeneralCommon Area

thatisowned by an Owner butwhich useissubjecttotheAssociationifnotmaintainedaccordingtothe

Bylaws.Saidareasmay alsobe shown as highlighted/crosshatchedor designatedon each Platand/or

MasterSitePlanas"LimitedCommon Area".

1.20. "MasterSitePlan"shallmean thatcertainsiteplanfortheoverallProjectattached

heretoasExhibitB and incorporatedhereinby reference.

1.21. "Occupant" shallmean any party,whethersuch partyshallbe an individual,

corporation,limitedliabilitycompany,jointventure,partnership,orothergroup,entityorassociationwhich

haspurchased,leased,rentedorotherwiseacquiredtherighttooccupyand/oruseany Unit,Building,or

portionthereof,whetherornotsuchrightisexercised.

1.22. "Owner" shallmean anyparty,includingDeclarantandtheAssociation,whether

suchpartyshallbe an individual,corporation,limitedliabilitycompany,jointventure,partnership,entity
orassociation,which thenholdsinfeetitle,therightsand incidentsofownershipofrealpropertyinthe

StateofUtah astoa ParcelasevidencedintheofficialrecordsoftheCounty.The term"Owner" shallnot

refertoanypartythatshallhavesuchinterestsolelyassecurityforperformanceofanyobligation,including
a deedoftrustormortgage.

1.23. "Parcel"shallmean one or more legallysubdividedlotswithintheProjectas

designatedon thePlat,includingtheUnitandallImprovementslocatedthereon,intendedforsinglefamily
residentialuse.Parcelnumbersshallbe synonymouswithUnitnumbersnotwithstandingtheassignmentof

a separateresidentialaddresstoeachParcel/Unit.

1.24. "Phase" or "Phases"shallmean each phaseof developmentof theProjectas

determinedby Declarantand approvedby theCity,inaccordancewiththePlatforsuchphase.Declarant

intendstodeveloptheProjectinsuchPhasesasshown on theMasterSitePlan.

1.25. "Plat"shallmean thefinalplatapprovedby theCityand dulyrecordedwiththe

County RecorderforeachPhaseoftheProject.The PlatforPhase 1 oftheProjectisattachedheretoas

ExhibitC and isincorporatedhereinby thisreference.ThisDeclarationmay be amended asprovidedfor

inSection9.2toincorporateadditionalPlatsforfuturePhasesoftheProject.

1.26. "Project"shallmean theProperty,togetherwithanyImprovementswhicharenow

locatedupon ormay inthefuturebe locatedupon theProperty,tobe collectivelyknown as"GlenHollow

Townhomes".

1.27. "Property"shallhavethemeaninggiventosuchterminRecitalA.

1.28. "Unit"shallmean eachindividualtownhome unitasdepictedon aPlat,whichmay
be separatelytransferredorconveyedunderthelawsoftheStateofUtah.Each Unitmay be referredto

hereinaccordingtothedesignationgiventosuchUniton a Plat.

2. Submission.

2.1. Declaration.Declaranthereby declaresthatthe Projectshallbe held,sold,

conveyed,transferred,designed,constructed,operated,used,maintained,leased,subleasedand occupied

subjecttotheCovenants,Conditions,and Restrictions,togetherwithallothertermsand provisions,set
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forthinthisDeclaration,whichareforthepurposeof(among otherthings)establishingmutualeasements,
covenantsandrestrictionstoprovideforthecommon management andoperationofcertainportionsofthe

Project,toplacecertainuserestrictionsand/orlimitationson theProject,and toprotectand preservethe

valueoftheProject.

2.2. Covenantsto Run with theLand. This Declarationand allof the Covenants,

Conditions,and Restrictionsand otherprovisionscontainedhereinareintendedtobe,and shallconstitute

covenantswhichshallrunwiththelandand which shallbe bindingupon and shallinuretothebenefitof

Declarant,eachrespectiveOwner andOccupant,andanyotherpartywhichhasormay acquireanyinterest

in or to any portionof the Projectand each respectivegrantee,transferee,heir,devisee,personal

representativeand successorandassignthereof.Any partywhichmay acquirean interestinanyportionof

theProject,orwhichmay occupyanyportionoftheProject,including,withoutlimitation,eachOwner and

Occupantofalloranyportionthereof,shallbedeemed toconsentandagreetobeboundby theDeclaration

and alloftheCovenants,Conditions,andRestrictionsand othertermsandprovisionshereincontained.

2.3. No Condominium. Declarantand eachOwner herebyagreeand understandthat

theProjectisnot,by executionandrecordingofthisDeclaration,beingsubmittedtotheprovisionsofthe

Condominium OwnershipAct (UtahCode Ann. § 57-8-1,etseq.).ThisDeclarationdoesnotconstitutea

declarationas providedforintheCondominium OwnershipAct and,exceptas otherwiseamended by
Declarant,theprovisionsoftheCondominium OwnershipAct shallnotbe applicabletotheProjectorany

portionthereof.

2.4. Development.Unlessotherwisedeterminedby Declarant,Declarantinitssoleand

exclusivediscretion,intendsto and shallhave the rightto constructallUnitswithinthe Project.

NotwithstandingtheforegoingintentiontoconstructalloftheUnits,Declarantreservestherighttosell,

convey,transfer,assignorotherwisedisposeofanyParcel,withoutfirstconstructinga Unitthereon.

2.5. Readjustmentof ParcelBoundaries.Declaranthereby reservesfor itself,its

successorsand assigns,therightto effectuateminor realignmentand adjustmentoftheboundarylines

betweenParcelsforpurposesofproperconfigurationand finalengineeringoftheProject;providedthat

any such realignmentand adjustmentdoes not affectany existingUnit or Improvement (otherthan

Landscaping)on theaffectedParcel.The authoritytorealignand adjustsuchParcelboundarylinesshall

be exclusivelyreservedtoDeclarant,itssuccessorsor assigns,intheirsoleand reasonablediscretion,

subjecttotheotherprovisionsofthisSection2.5.AllOwners specificallyacknowledgeandagreethatthey
shallcooperatewithDeclarantto effectuatesuchminor realignmentand adjustmentof theirrespective
Parcelboundarylinesby deed inform and contentasrequestedby Declarantforthepurposesofproper

configurationandfinalengineeringoftheParcelsinrelationshiptothedevelopmentoftheProject.Further,
allOwners acknowledgeand agreethatno amendment tothisDeclarationora Platshallbe requiredto

effectuateany Parcelboundarylineadjustmentsso longassuchadjustmentsaremade pursuanttoUtah

Code Ann. § 57-1-45,asamended.

2.6. DevelopmentPlan.Notwithstandingany otherprovisionofthisDeclarationtothe

contrary,and subjecttotheappropriateapprovalby theapplicableGovernmentalAuthority,Declarant,
withoutobtainingtheconsentofanyotherOwner,shallhavetherighttomake changesormodificationsto

itsplanofdevelopmentwithrespecttoanyParcelsowned by Declarantinanyway whichDeclarantdesires

including,butnotlimitedto,changingalloranyportionoftheParcelsowned by Declarantorchangingthe

natureorextentoftheusestowhichsuchParcelsmay be devoted.
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3. Easements.

3.1. General.The Property,andanyportionofthePropertywhichissoldasa separate
Parcel,shallbe conveyedandowned subjecttoandtogetherwiththeEasementsrecitedinthisDeclaration,
whetherornotsuchEasementsarespecificallysetforthinthedocumentofconveyance.Ineachinstance,
thephysicallocationofanEasementmay, insome circumstances,be locatedinthesame placeas,andthe

usethereofmay be sharedwith,otherEasementssimilarlylocatedand ineachsuchinstancetherightsand

privilegesassociatedwitheachsuchEasementshallbe interpretedseparately,buttheuseshallbe deemed

tobe non-exclusivewithany otherEasement similarlylocated.Exceptas may be specificallysetforth

elsewhereinthisDeclaration,no Easementmay be amended,extinguishedorotherwisemodifiedinany
manner by an amendment tothisDeclarationwithouttheexpresswrittenapprovaloftheOwners ofthe

Parcelswhich shallbe benefittedorburdenedby thecreation/existenceofsuchEasement.Itisexpressly

agreedthatany and allEasementsgrantedpursuantto thisDeclarationshallsurviveany termination,

expirationor othercessationofthisDeclarationand shallbe extinguishedonlyupon theexecutionand

deliveryofaseparateinstrumentexecutedbythepartyorpartieslegallybenefitedbytheEasementintended

tobeterminated.Exceptasexpresslystatedherein,ascontainedon anyrecordedplatoftheProperty,oras

agreedtoinwritingby thepartiesbenefitedand burdenedthereby,no easementsmay existon theProject
inplaceswhereBuildingsareexpectedtobe built.

3.2. AccessEasement.Declarantherebyreservesuntoitself,itssuccessorsandassigns,

includingwithoutlimitationtheAssociation,a perpetual,non-exclusiveaccesseasementon,overand

acrosstheGeneralCommon Area and LimitedCommon Area forthepurposesofconstructing,repairing,

replacingandmaintainingtheGeneralCommon Area and,ifnecessary,theLimitedCommon Area,andall

Improvementslocatedthereon.

3.3. Cross-accessEasements.Each Owner is granteda private,perpetual,non-

exclusiveEasementon,overand acrosstheGeneralCommon Area forthepurposeofpedestrianingress
andegressfrompublicrightsofway viaallcurrentaccesspointstoeachrespectiveParcel.

3.4. DrainageEasements.Each Owner isgranteda perpetual,non-exclusiveEasement

on,over,across,underandthroughtheGeneralCommon Area forthepurposesof(i)stormdrainageofits

respectiveParcel,and(ii)constructing,installing,operating,servicing,repairing,replacingandmaintaining

any and allstormdrainagefacilitiesand relatedappurtenances,assuchstormdrainagefacilitiesmay be

requiredby any applicableGovernmentalAuthorityto drainsuchParcel,and providedthatsuch storm

drainagefacilitiesdo notinterferewithan Owner'sintendeduseanddevelopmentofitsParcelandcomply
withallGovernmentalAuthorityrequirementsforstormdrainage.

3.5. UtilityEasements.Each Owner isgranteda perpetual,non-exclusiveEasement

underand througheachParcelforthepurposeof (i)usingand maintainingallexistingutilitylinesand

facilities(including,withoutlimitation,sanitarysewer servicelinesand facilities,and otherutility,

electrical,andirrigationlinesand facilities)intheircurrentlocationand (ii)installing,using,maintaining,

repairingand replacingnew utilitylinesand facilitiestoconnectany Parceltoanyutilitieswithadequate

capacitylocatedon any otherParcel.

3.6. EncroachmentEasements.Each Owner isgranteda perpetual,non-exclusive

Easement forencroachmentsas between Parcelsdue to the placementor settlingor shiftingof any

Improvementsconstructed,reconstructed,oralteredthereon.ThisEasementextendstoa distanceofnot

more thanone(1)foot,asmeasuredfromanypointon thecommon boundarybetweeneachadjacentParcel

alongalineperpendiculartosuchboundaryatsuchpoint;provided,however,inno eventshallanEasement
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forencroachmentexistifsuchencroachmentoccurredduetothegrossnegligenceorwillfulconducton the

partofthepartyresponsiblefortheinstallationofsuchImprovements.

3.7. Temporary ConstructionEasements.Each Owner isgranteda temporary,non-

exclusiveconstructioneasementon anyundevelopedportionoftheProperty,asreasonablyrequiredduring
constructionof improvementson an adjacentParcel(the"Temporary ConstructionEasement").The

TemporaryConstructionEasementforeachOwner willexpireupon issuanceofa certificateofoccupancy

by theapplicableGovernmentalAuthoritytoan Owner constructingsuchImprovementson itsParcel.

3.8. PublicUtilityEasement.Each Owner isgranteda perpetual,non-exclusivepublic

utilityeasement(the"PublicUtilityEasement")on,overandundersuchportionsoftheProjectwithinthe

GeneralCommon Area forthepurposesoftheOwners andtheprovidersofsuchutilities(i)constructing,

designing,installing,repairing,replacing,and/orusinganyandallpublicutilities,including,butnotlimited

to,electricity,naturalgas,telecommunications,etc.(collectively,the"PublicUtilities"),providedthe

PublicUtilitiesdo notinterferewithvehicularandpedestrianingress/egresstoandfromtheportionsofthe

Projectencumberedby thePublicUtilityEasement,and (ii)thereaftermaintaining,operating,inspecting,

altering,removing,replacing,and protectingthesame,alongwiththerightofingressand egressforsuch

purposes.

3.9. Reservation.Each Owner herebyreservestherightto use any portionof their

respectiveParcelforany usepermittedhereinthatisnotinconsistentwiththeotherOwners' Easement

rightsassetforthinthisSection3.

3.10. No PublicDedication.NothingcontainedinthisDeclarationshallbe deemed tobe

a giftordedicationofany portionoftheProject,includingwithoutlimitationtheGeneralCommon Area

andLimitedCommon Area,toorforthegeneralpublicorforanypublicpurposewhatsoever,itbeingthe

intentionofDeclarantthatthisDeclarationwillbe strictlylimitedtoandforthepurposeshereinexpressed.

NotwithstandingthegrantoftheEasements,eachOwner may be entitledtotakewhateverstepsitdeems

reasonablynecessarytoprotectand preservetheprivateownershipofitsParceland topreventthesame

frombeingdedicatedtothepublicuseasa matteroflaw.An EasementgrantedhereintotheCityand/ora

GovernmentalAuthorityshallbedeemed grantedtotheCityand/ortheapplicableGovernmentalAuthority

only,whichmay be usedby itsemployees,agents,contractorsandrepresentativesinperformanceoftheir

respectivedutieswithintheProject,and shallnotbe construedtobe a granttothepublicgenerally.

3.11. No Barriers.No walls,fencesor barriersof any kind shallbe constructedor

maintainedon theEasements,oranyportionthereof,by anypartywhichshallpreventorimpairtheuseor

exerciseoftheEasementsgrantedherein,orthefreeaccessand movement,includingwithoutlimitation,
ofpedestriansacrosstheParcelas contemplatedherein;provided,however,reasonablecontrolsmay be

installedalongany of theEasementsreferencedinthisSectionto promote thesafe,orderlyflow of

pedestriantrafficon theProjectand toensurethesafetyand privacyof any Owner or Occupanton the

Propertyprovided(i)theydo notunreasonablyblockorimpedetrafficflowand (ii)arepre-approvedin

writingby allaffectedparties.The onlyexceptionstothisprovisionshallbe (a)forincidental,temporary
encroachmentswhich may occurinconjunctionwiththeconstruction,maintenanceorrepairofbuildings
and improvements,solongassuchconstruction,maintenanceorrepairisbeingdiligentlypursued,and/or

fortemporaryblockageofcertainareasdeemed necessaryby thepartiestopreventa publicdedicationof

an easementor accessright,and (b)forprivatescreenwallsand/orgateswhere the Owners and/or

OccupantsofthePropertyhavesecuredaccess.
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4. Development and Use Restrictions.

4.1. DevelopmentofParcels.Each Owner shallbe responsiblefortheconstructionof

allImprovementswhichareconstructedupon itsParcel.No Owner shallbe responsibletocontributetothe

costoftheconstruction,reconstructionorrepairofanyImprovementslocatedupon anyotherParcelunless

agreedupon inwritingby suchOwner orasotherwisesetforthinthisDeclaration.

4.2. Constructionof Improvements.Each Owner shallcause allImprovements
constructedon itsParcel(s),including,withoutlimitation,theEasements,tobe ofqualityand appearance
(i)consistentwithotherdevelopedordevelopingParcels,and (ii)similartootherfirst-classdevelopments
in the City.Once commenced, construction,reconstructionor repairof any Improvementsshallbe

diligentlyprosecutedto completion.The Owner of the Parcelon which Improvements are being

constructed,reconstructedor repairedshallat alltimeskeep the drivewaysand otheraccessways

contiguoustotheParcelcleanandfreefromanydirt,mud, dust,garbage,refuge,trashorotherdebriswhich

might be occasionedby such activities.When planning,designing,constructingand maintaining

ImprovementswithintheirrespectiveParcels,theOwners shalltakeintoconsiderationthelocationand

purposeoftheEasementsdescribedinSection3,andshallnottakeanyactionthatinanyway circumvents

orpreventsuseofsaidEasementsaspermittedherein.

4.3. PermittedUse; ProhibitedUses.All Parcelswithinthe Projectshallbe used

exclusivelyforresidentialpurposesand incompliancewithallapplicablelaws,regulationsand zoning
ordinances.

4.4. CompliancewithLaw. No portionof theProjectmay be occupiedforany use

whichisinviolationofanyapplicableordinances,lawsandregulationsofany GovernmentalAuthority.

4.5. No SubdivisionofParcel.No Parcelshallbe furthersubdividedwithouttheprior
writtenconsentofallOwners withintheProjectand approvalby theapplicableGovernmentalAuthority.

Notwithstandingtheforgoing,withrespecttoParcelswhich shallbe owned by Declarantatthetimeof

suchadjustments,Declarantshallhavetheright,subjecttoapplicablelawsand ordinancesbutwithoutthe

consentbeingrequiredofany Owner, (i)torelocateorotherwisereconfiguretheboundarylinesof any
Parcelas providedforin Section2.5and (ii)to combine Parcels.Nothing containedhereinshallbe

construedtograntDeclaranttherighttoaltertheboundaryofanyParcelnotowned by Declarantwithout

theexpresswrittenconsentoftheOwner ofsuchParcel.

4.6. Use ofParcel.The useofa Parcelshallbe inaccordancewithand subjecttothe

followingprovisions:

4.6.1.AllUnitsshallbe used and occupiedforresidentialdwellingpurposes

only,exceptthattheDeclarantmay usea Unitowned by Declarantasa model spaceorleasingoffice.

4.6.2.A Unitmay be rentedorleasedby theOwner oritslessee,providedthe

entireUnitisrentedandtheleaseisinwriting.The minimum leasetermshallbe thirty(30)days.Nightly
orweeklyrentalsareprohibited.No leaseshallrelievetheOwner asagainstDeclarantandtheAssociation

and otherOwners from any responsibilityorliabilityimposedby thisDeclaration.AllOwners who lease

theirUnitsshallpromptlynotifyDeclarantortheAssociationinwritingofthenames ofalltenantsand

members oftenants'familyoccupyingsuchUnitand shallprovidetheDeclarantortheAssociationofthe

addressandtelephonenumber where suchOwner canbe reached.
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4.6.3.Nothingshallbe alteredin,constructedin,orremoved fromtheGeneral

Common Area exceptupon writtenconsentofDeclarantortheBoard ofDirectors,which may be given

throughregulationsof theAssociation,and furtherprovidedthatany holderof a firstmortgagewhich

acquirespossessionofa Unitby foreclosureorby deed inlieuofforeclosureshallhavetherighttopost

signsforthesaleorrentalofsuchUnituntilsuchUnitissoldora leaseisenteredinto.

4.6.4.No activityshallbe allowedwhich undulyinterfereswiththepeaceful

possessionand useofthepropertyby theOwners norshallany firehazardorunsightlyaccumulationof

refusebe allowed.

4.6.5.No Owner,guestorinviteethereofshallblockvehicularaccesstoaUnit's

parkingby parkingvehiclesor placingobjectswithinthatportionof a drivewaywhich providesdirect

accesstosaidparking.No Owner shallbe allowedtoinstalladditionalparkingslabson any partofthe

Property.Each Owner'sguestsorinviteeswillparktheirown vehiclesonlyon theparkingspacesprovided,

doingthesame insucha manner astonotviolatetheprovisionsofthissubparagraph.No vehiclesmay be

permanentlyparkedon theunreservedparkingspaceswithintheProject.Vehiclesparkedon unreserved

parkingspacesmustbemoved atleastonceeverytwenty-four(24)hours.Parkingofvehiclesshallonlybe

allowedingaragesand on unreservedparkingspacesasprovidedherein.

4.6.6.Nothingshallbe done orkeptintheGeneralCommon AreasElements

whichwillincreasetherateofinsuranceon thesame,withoutthepriorwrittenconsentofDeclarantorthe

Association.

4.6.7.DeclarantandtheAssociationshallhavetheauthoritytoadoptrulesand

regulationsgoverningtheuseoftheProjectand suchrulesshallbe observedand obeyedby theOwners,
theirguestsandinvitees.The adoptionofsuchrulesandregulationsshallnotbe consideredanamendment

tothisDeclarationunlesssuchrule(s)isinconsistentwithotherprovisionsoftheDeclaration,inwhichcase

an Amendment totheDeclarationwillbe required.DeclarantandtheAssociationshallhavetheauthority
toimposefinesagainstOwners ortheirtenantsforfailuretocomply withsuchrulesand regulations,and

suchfines,ifnottimelypaid,shallbecome a lienagainsttheUnit,asprovidedforhereinorintheBylaws.

4.6.8.Agentsoforcontractorshiredby DeclarantortheAssociationmay enter

any Unitwhen necessaryinconnectionwith any maintenance,landscaping,or constructionforwhich

DeclarantortheAssociationisresponsible,providedsuchentryshallbe made withreasonableadvance

noticetotheOwners andwithaslittleinconveniencetotheOwners aspracticable.

4.6.9.An Owner shallbe liabletoDeclarant,otherowners,andtheAssociation

fortheexpenseof any maintenance,repair,or replacementrenderednecessaryby itsacts,neglect,or

carelessness,orby thatofitsguests,employees,agentsorlessees,whichliabilityshallincludeanyincrease

ininsuranceratesresultingtherefrom.

5. Maintenance.

5.1. Maintenanceby Declarant.Priorto the conveyanceof the firstParcelto an

unaffiliatedthird-party,Declarantshallbe solelyresponsibleformaintainingtheGeneralCommon Area.

At suchtimeasDeclarantconveysthefirstParceltoanunaffiliated,third-party,maintenanceoftheGeneral

Common Area shallbe by theAssociation.

5.2. Maintenanceby Association.Declarantand/ortheAssociationshallmaintainthe

GeneralCommon Area inafirst-classconditionconsistentwithsimilardevelopmentsintheCity,andshall
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make assessmentsrelatedtheretoasa Common Expenseexceptwhere maintenancehasbeenspecifically
made theresponsibilityofanindividualOwner.Ifan Owner defaultson itsresponsibilitiesofmaintenance,
DeclarantortheAssociationshallassumesuchresponsibilitiesandshallassessthecostthereofagainstthe

ParcelofsuchOwner and suchassessmentshallbe collectibleasifitwere an assessmentforCommon

Expenses.The Associationmay, initsdiscretion,assumeresponsibilityforanymaintenanceprojectwhich

requiresreconstruction,repair,rebuilding,conservation,restorationorsimilarworktomore thanoneParcel

and thecostthereofmay be,inthediscretionoftheAssociation,eitherassessedagainsteachParcelon

which suchcostswere incurredor assessedagainstallParcelsas a Common Expense accordingtothe

circumstances.

5.3. Maintenanceby Owners.Exceptasotherwiseprovidedforherein,orasotherwise

agreedtoby Declarantand/ortheAssociation,eachOwner shallcontinuouslymaintainallImprovements
locatedon itsParcel,aswellasany Landscapinglocatedinany publicrightofway adjacenttoitsParcel,
inawell-keptappearanceofa first-classdevelopmentintheCity.Each Owner shallkeepitsParcelandthe

Landscapinglocatedinanypublicrightofway adjacenttoitsParcelfreefromrubbish,debris,firehazards

oranyunsanitary,unsightlyoroffensiveconditionandtoconductsuchweed abatement,rubbishanddebris

removaland othermaintenancetotheextentrequiredby applicablefederal,state,and/orlocallaws,rules,

regulationsand ordinances.Each Owner shallbe responsiblefortheexteriorand interiormaintenanceof

anyandallBuildingsandanyandallImprovements,including,withoutlimitation,sidewalks,parkinglots,

lighting,Landscapingand driveways,locatedon saidOwner'sParcelexceptasotherwisesetforthinthis

Declaration.Each Owner, forhimself/herself/itselfand itssuccessors,assigns,transferee,heirs,devisees,
andpersonalrepresentativesthereof,covenantsandagreestonottakeanyaction,orfailtotakeanyaction,
thatwould compromiseornegativelyaffecttheintegrity,conditionorappearanceoftheGeneralCommon

Area,theLimitedCommon Area,ortheProjectasa whole.

5.4. MaintenanceofLimitedCommon Area.Notwithstandinganythinghereintothe

contrary,theOwner of each Parcelshallbe solelyresponsibletomaintaintheLimitedCommon Area

locatedon suchOwner'sParcelconsistentwiththestandardsotherwisesetforthherein;provided,however,
ifan Owner failstomaintaintheLimitedCommon Area,DeclarantortheAssociationmay performsuch

responsibilitiesandassessthecostthereofagainstsuchOwner.DeclarantandtheAssociationshallhavea

temporarylicensetoenterupon eachParcel,includingtheLimitedCommon Area,toexercisetheforegoing

rights.

5.5. Payment of Common Expenses.DeclarantortheAssociationshallassesseach

Owner foritspro ratashareforallCommon Expenses incurredby Declarantor theAssociationin

performingthemaintenancesetforthinthisArticle5.Each Owner shallremitpaymenttoDeclarantorthe

Associationwithinthetimerequiredby theBoardofDirectors.IfanyOwner failstopay itsproratashare

ofCommon Expensesassetforthherein,Declarantand theAssociationshallhave(i)therighttocharge
suchOwner interestattheDefaultRate,(ii)a lienon theParcelofthedefaultingOwner forsuchunpaid
amountsplusinterestattheDefaultRateandotheramountsasmore fullysetforthherein,and(iii)anyand

allotherrightsandremediesprovidedatlaworinequityforthecollectionofdebts.

5.6. Alterationsor Improvementsby theAssociation.Whenever inthejudgment of

Declarantor theBoard of DirectorstheGeneralCommon Area shallrequireadditions,alterationsor

improvements,Declarantor the Board of Directorsshallproceedwith such additions,alterationsor

improvementsandshallassessallOwners forthecostthereofasa common charge.

6. Shared Maintenance and PartyWalls.

6.1 GeneralMaintenanceofSharedImprovementsandPartyWalls.Each Owner shall

maintainand repairthesurfaceand non-structuralelementsof(i)any Improvementsthataresharedwith

9
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an adjoiningUnitbutincludedassuchOwner'sUnit(i.e.roofand exteriorfinishesofany Unit)and (ii)

anypartywallthatseparatesanytwo (2)adjoiningUnitsfacingsuchOwner'sUnit.

6.2 SharedRepairand Maintenance.The coststomaintainand repairthestructural

elementsof any partywallthatseparatesany two (2)adjoiningUnitsshallbe equallysharedby the

adjoiningUnitOwners.The coststomaintain,repairand replaceany shareddrivewayImprovementsthat

benefitmore thanone Unitshallbe equallysharedby allUnitOwners whose Unitbenefitsfrom such

drivewayImprovements.The obligationssetforthaboveintheprecedingsentenceincludestheremovalof

anysnow andicefrom anyshareddrivewayImprovementsinatimelymanner.Inaddition,ifanyexterior

elementsofaUnit(including,butnotlimitedto,exteriorwalls,finishes,roofs,rainguttersanddownspouts,

overhangs,etc.)requiremaintenance,repairorreplacementofsuchexteriorelementson anadjoiningUnit,
theadjoiningUnitOwners willwork togetheringood faithandagreeon eachOwner'sproportionateshare

ofthecostsandexpensestocompletesuchmaintenance,repairorreplacement.

Intheeventan Owner owns two adjacentUnitsseparatedby apartywall,theOwner may alterthe

partywallto createan aperturebetweenthetwo commonly owned Units,subjectto Declarantand/or

Associationapprovaland thefollowingconditions:(i)thealterationcannotimpairthestructuralintegrity
or mechanicalsystemsof theUnits;(ii)thealterationcannotreducethesupportof any portionof the

Common Areas;(iii)thealterationcannotviolateanyordinancesorcodesoftheGovernmentalAuthority;

(iv)theOwner shallsubmitan opinionby a licensedcivilengineerastotheforegoing;and (v)theOwner

shallpay a feetoDeclarantortheAssociationtocoverthecostsand expensestoprocessand reviewthe

application.IftheUnitsareeversoldorbecome underseparateownership,theapertureshallbe removed

andthepartywallrestoredconsistentwiththeoriginalconstruction.

6.3 Damage and Destruction.Ifany Improvementsthataresharedbetweenadjoining
Unitsorapartywallaredestroyedordamaged by fireorothercasualty,thentotheextentthatsuchdamage
isnotcoveredby insuranceand repairedoutoftheproceedsofinsurance,any adjoiningUnitOwner may

repairandrestorethesharedImprovementorpartywall.IfanyadjoiningUnitOwner thereaftermakes use

ofthesharedImprovementorpartywall,suchUnitOwner shallcontributeitsproportionatesharetoward

thecostofrepairand restoration.Notwithstandingtheabove,theOwner who repairedand restoredthe

partywallmay requirea largercontributionfrom any Owner underany ruleoflaw regardingliabilityfor

negligentorwillfulactsoromissions.Intheeventany damage ordestructioniscoveredby insurance,the

partyreceivinganyinsuranceproceedsherebywaivesrightofrecoveryandofsubrogationagainsttheother

adjoiningUnitOwner(s).

6.4 RighttoContributionRuns withtheLand.The rightofanyOwner tocontribution

from any otherOwner underthisSectionshallbe appurtenanttothelandand shallpasstosuchOwner's

successors-in-title.

7. Membership and VotingRights.

7.1. Creationof Association.Priorto the conveyanceof the firstParcelto an

unaffiliated,third-party,DeclarantshallincorporatetheAssociationas requiredby theUtah Revised

NonprofitCorporationAct,UtahCode Title16,Chapter6a,asmay beamended fromtimetotime,by filing
theArticlesandadoptingtheBylaws.Priortoitsformation,DeclarantshalloperatetheProjectinplaceand

steadoftheAssociationwithallpowersand authorityofthesame asprovidedforintheAct.Priortothe

formationof theAssociation,any referenceinthisDeclarationto Associationshallmean and referto

Declarant.

7.2. Association.At suchtimeasDeclarantconveysthefirstParceltoan unaffiliated,

third-party,and upon formationoftheAssociationasprovidedforinSection7.1,Declarantshallturnover
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theoperationandmanagement oftheProjecttotheAssociation,whichoperationandmanagement shallbe

inaccordancewiththisDeclaration,theArticlesandtheBylaws.Whenever avoteorotheractionofOwners

asa groupisrequired,themechanicsofconductingsucha voteortakingsuchactionshallbe underthe

controland supervisionoftheAssociation.The actionoftheAssociationshallconstitutetheactionofthe

Owners.

7.3. Compliance.AllOwners,Occupants,tenants,invitees,families,guestsand other

personsusingoroccupyingtheProjectshallbe bound by and strictlycomply withtheprovisionsofthe

Bylaws of theAssociationand allagreements,regulationsand determinationslawfullymade by the

Associationand itsdirectors,officersoragentsshallbe bindingon allsuchOwners and otherpersons.A

failuretocomply withtheBylaws orany agreementordeterminationthuslawfullymade shallbe grounds
foran actiontorecoversums due fordamageson thepartoftheAssociationorany Owner, asapplicable,
orforinjunctiverelieforforanyotherreliefauthorizedby laworintheAssociation'scorporatedocuments,
withoutwaivinganyotherremedy.

7.4. Powers of Association.Each Owner agreesthattheAssociationhas and shall

exerciseallpowers,rightsand authoritygranteduntoiton behalfoftheOwners,includingbutnotlimited

tothemaking ofassessmentschargeabletoOwners andthecreationand enforcementofa lienon Parcels

thereofasprovidedforunderUtah law,including,withoutlimitation,theAct,and toacquirea Parcelat

foreclosuresaleand to hold,lease,mortgageor conveythesame.The Associationshallalsohave the

authoritytoimposefinesagainstOwners ortenantsforfailuretocomplywithanyprovisionintheArticles,

Bylaws,orany rulesand regulationsadoptedby theBoard,which fineshallbe a lienupon saidParcelor

Parcels.Any assessmentorotherchargemade by theAssociationagainstan Owner orParcelshallaccrue

interestattheDefaultRate,or such otherlawfulrate,ifnotpaidwhen due.Liabilityforpayment of

Common Expenses,assessments,or otherchargesshallbe jointand several,and any remedy forthe

collectionoftheforgoingmay be enforcedagainstanyOwner oftheParcelortheParcelitself.Any relief

obtainedby theAssociationshallincludereimbursementby saidOwner fortheAssociation'scostand

expenses,includingreasonableattorney'sfees.The Associationshallbe entitledtotheappointmentofa

receiverto collectany income or rentalswhich may be producedby any Parcelagainstwhich the

Association'sinitiatesforeclosureproceedings.

7.5. Membership,VotingRights.Upon formationoftheAssociation,themembers of

the Associationshallconsistof allof the recordOwners of Parcels.Change of membership in the

Associationshallbe establishedby recordinginthepublicrecordsoftheCountyRecorder,a deedorother

instrumentestablishinga recordtitletoa Parceland themembershipofthepriorOwner shallbe thereby
terminated.The members oftheAssociationshallbe entitledtoone (1)voteforeachUnitowned inthe

Project.

7.6. RestraintUpon Assignment.The shareofa member inthefundsand assetsofthe

Associationcannotbe assigned,hypothecatedortransferredinanymanner exceptasanappurtenancetoan

Owner'sParcel.

7.7. BoardofDirectors.The affairsoftheAssociationshallbe conductedby theBoard

ofDirectorsconsistingofnotlessthanthree(3)andno more thanfive(5)Directorswho shallbedesignated
inthemanner providedintheBylaws.

7.8. DischargeofLiability.AllOwners shallpromptlydischargeany lienwhich may
hereafterbe filedagainstitsParcel.

7.9. Limitationon Association'sLiability.The Associationshallnotbe liableforany

injuryordamage topropertycausedby oron theGeneralCommon Areasorby anotherOwner orperson
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in the Projector by any othermeans unlesscausedby the grossnegligenceof theAssociation.No

diminutionorabatementofCommon Expensesshallbeclaimedorallowedforinconvenienceordiscomfort

arisingfromthemakingofrepairsorimprovementsoftheGeneralCommon Areasorfromanyactiontaken

tocomply withanylaw,ordinanceorordersofa governmentalauthority.

7.10. IndemnificationofDirectorsandOfficers.EveryDirectorand everyofficerofthe

Associationshallbe indemnifiedby theAssociationagainstallexpensesand liabilities,includinglegal
counselfees,reasonablyincurredby or imposedupon him orherinconnectionwithany proceedingto

whichitmay be aparty,orinwhichitmay become involved,by reasonofitbeingorhavingbeenaDirector

orofficeroftheAssociation,orany settlementthereof,whetherornotitisaDirectororofficeratthetime

suchexpensesareincurred,exceptinsuchcaseswhereintheDirectororofficerisadjudgedguiltyofwillful

misfeasanceormalfeasanceintheperformanceofitsdutiesprovidedthatintheeventofa settlementthe

indemnificationhereinshallapplyonly when the Board of Directorsapprovessuch settlementand

reimbursementasbeinginthebestinterestsoftheAssociation.The foregoingrightsofindemnification

shallbe inadditiontoandnotexclusiveofallotherrightstowhichsuchDirectororofficermay beentitled.

7.11. AgenttoReceiveServiceofProcess.The Association'sagent,intheStateofUtah,

designatedas theagentto receiveserviceof processupon theAssociation,shallbe as setforthinthe

Association'sArticlesofIncorporation.

8. Rights,Dutiesand Obligations.

8.1. Indemnification.To thefullestextentpermittedby applicablelaw,eachOwner and

theirsuccessorsand assignsherebyagreetoindemnify,defendand holdtheotherOwners,includingthe

Association,harmlessfromandagainstanyandallliens,encumbrances,costs,demands,claims,judgments,
and/ordamage causedby or arisingoutof:(i)theactsand omissionsof suchOwner and theiragents,

servants,employees,contractors,and/orinviteeson theProject;and(ii)theuseofanyotherParcelby such

Owner and theiragents,servants,employees,contractorsor invitees.The termsand conditionsof this

provisionshallremaineffective,notwithstandingtheexpirationorterminationofthisDeclaration.

8.2. Insurance.Each Owner shallobtainand maintaina policyofgeneralcommercial

liabilityinsurancesufficienttoinsuretheirrespectiveinterestsagainstclaimsforpersonalinjury,bodily

injury,death,and propertydamage occurringon,inorabouttheProject,includingwithoutlimitationthe

GeneralCommon Area.The Associationshallprocureandmaintaina comprehensivegeneralliabilityand

propertydamage insurancepolicyon theGeneralCommon Area and theImprovementsthereon,thecost

ofwhich shallbe a Common Expense,withminimum coverageofatleast$1,000,000.

8.3. Enforcement.

8.3.1.Non-MonetaryDefault.IfanydefaultorbreachofthisDeclarationofany

non-monetaryobligation("Non-MonetaryDefault")by anyOwner isnotremediedwithinthirty(30)days
afternoticethereoffrom anotherOwner, Declarantor the Association,the non-defaultingOwner,

Declarant,ortheAssociation,may reasonablyenforcethisDeclaration(including,withoutlimitation,any
and alleasements,covenants,conditions,restrictions,terms,provisions,rightsand/ordutiesnow or

hereafterimposedinanyoftheforegoing)throughany ofthefollowingmethods:(i)bringa suitatlaw or

inequitytoenjoinany violationortorecovermonetarydamages orboth,or (ii)performthenecessary
actionspecifiedinthenotice.Ifany Owner, DeclarantortheAssociationoptstoenforcethisDeclaration

viaself-helpas setforthabove insubsection(ii),thedefaultingOwner shallreimbursetheperforming
Owner,DeclarantortheAssociationforallcostsandexpensesincurredinperformingthenecessaryaction

withinsixty(60)daysofreceivingwrittennoticethereof.
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8.3.2. Monetary Default.Ifany defaultor breachof thisDeclarationof any

monetaryobligationby any Owner (each,a "Monetary Default")isnotremediedwithinthirty(30)days
afternoticethereoffromanotherOwner,DeclarantortheAssociation,thenon-defaultingOwner,Declarant
ortheAssociation(eacha "Curing Owner") may reasonablyenforcethisDeclarationasfollows:

8.3.2.1.Noticeof Claim of Lien.Ifthereisa Monetary Default,any

delinquentamounts,togetherwithinterestattheDefaultRatefromthedateoftheMonetaryDefault,costs

and attorneys'feesincurredby theCuringOwner inthecollectionofsaiddelinquentamounts,shallbe a

lienagainsttheParcelofthedefaultingOwner (the"DelinquentOwner") infavoroftheCuringOwner.

To evidencesucha lien,theCuringOwner may prepareand executea writtennoticeofliensettingforth

thedelinquentamounts,thename oftheDelinquentOwner,adescriptionoftheDelinquentOwner'sParcel,
and anyotherinformationrequiredby law,whichmay be recorded.

8.3.2.2.Foreclosureof Lien. To the fullestextentpermittedunder

applicablelaw,andinaccordancewiththeAct,(i)suchlienmay beenforcedby saleorforeclosure(judicial
or non-judicial)oftheDelinquentOwner's Parcelconductedinaccordancewiththeprovisionsof law

applicabletotheexerciseofpowersofsaleorjudicialforeclosureofdeedsoftrustormortgagesorinany
othermannerpermittedby law,and(ii)theCuringOwner shallhavetherighttoappointandassignatrustee

totheextentnecessaryorconvenientforany foreclosure.Inany suchforeclosure,theDelinquentOwner

shallbe requiredtopay thecostsand expensesofsuchproceeding(includingreasonableattorneys'fees),
and suchcostsand expensesshallbe securedby thelienbeingforeclosed.Notwithstandingany language
tothecontraryherein,allactsregardingtheliens,assessmentsandforeclosuresasdescribedaboveshallbe

takeninaccordancewithapplicablelaw.Inallevents,theleaseofanytenanton theDelinquentOwner's

Parcelshallnotbe terminatedby theforeclosure.

The failureby anyOwner ortheAssociationtoenforceanyprovision,condition,term,limitation,restriction
orprohibitionsetforthintheDeclarationshallnotbe deemed a waiverofanyrightswhatsoever.

9. Miscellaneous.

9.1. Notices.Upon acquisitionoftitletoa Parcel,eachOwner shallprovidewritten

noticetoDeclarantand/ortheAssociationofsuchOwner'saddressforpurposesoffurnishingnoticesin

connectionwiththisDeclarationand ifno suchaddressshallhavebeenprovided,thentheaddressusedby
theCounty forthemailingofrealpropertytaxstatementsforsuchParcelshallbe used forsuchnotice.

DeclarantortheAssociationshallmaintaina recordofthecurrentnoticeaddressesfurnishedby theother

Owners,ifany.AllnoticesgiventoDeclarantshallbe senttothefollowingaddress:

Declarant: ECG Properties,LLC

Attn:AssetManager
2637 North400 East,#127

NorthOgden,UT 84414

Allnoticestobe givenpursuanttothisDeclarationshallbe sufficientifgivenby personalservice,by

guaranteedovernightdeliveryserviceor by beingmailedpostageprepaid,certifiedor registeredmail,
returnreceiptrequested,totheprescribedaddress.Any timeperiodprovidedinthegivingofany notice

hereundershallcommence upon thedateof personalservice,thedateafterdeliverytotheguaranteed

overnightdeliveryserviceortwo (2)daysaftermailingby certifiedorregisteredmail.

9.2. Amendment. No supplement,modificationoramendment ofthisDeclarationshall

be bindingunlessinwritingand executedby atleasttwo-thirds(66.67%)oftheOwners entitledtovote;
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provided,however,so longasDeclarantowns any ParcelwithintheProject,Declarantmay amend this

Declarationwithouttheconsentofany otherOwner.Additionally,so longasDeclarantowns any Parcel

withintheProject,Declarantmay unilaterally,withouttheconsentofany otherOwner, amend ExhibitC

ofthisDeclarationtoincorporateadditionalPlatsforfuturePhasesoftheProject.

9.3. Duration.The Covenants,ConditionsandRestrictionsofthisDeclarationshallrun
withand bindtheProject,and shallinuretothebenefitof and shallbe enforceableby Declarant,the

Association,eachOwner, and theirrespectivelegalrepresentatives,heirs,successors,and assigns,fora
term of forty(40)yearsfrom the datethisDeclarationisrecorded,afterwhich time they shallbe

automaticallyextendedforsuccessiveperiodsoften(10)years,unlessan instrumentinwriting,signedby
amajorityofthethenOwners,hasbeenrecordedwithinthetwelve(12)month periodprecedingtherenewal

ofthisDeclaration,agreeingtochangesaidCovenants,ConditionsandRestrictions,inwholeorinpart,or

toterminatethesame,inwhichcasethisDeclarationshallbe modifiedorterminatedasspecifiedtherein.

9.4. No Merger. The Easements,covenantsand restrictionsand otherprovisions
containedinthisDeclarationshallremaininfullforceand effectdespitethefactthatany oftheParcels

may be owned by thesame personsfrom timetotime.ItistheexpressintentofDeclarantto createa

common scheme forthedevelopmentand operationoftheProjectwhich willnotbe terminatedby the

doctrineof mergeror otherwiseunlessthisDeclarationisterminatedinaccordancewiththeprovisions
hereof.

9.5. AssignmentofDeclarant'sRightsandRemedies.Any andalloftherights,powers
and reservationsofDeclaranthereincontainedmay be assignedby Declaranttoany person,corporation,
associationor otherentitywhich assumes such assigneddutiesof Declaranthereunder,includingthe

Association.IntheeventthatDeclarantattemptstoassignlessthanalloftherights,powersandreservations
ofDeclarantsetforthherein,thenanysuchassignmentmust specifywhichrights,powersandreservations
arebeingassignedand theonlypartythatshallbe permittedtoexercisea rightreservedorgrantedunto

Declarantshallbe thepartytowhom suchrighthasbeenassigned.To be effective,suchassignmentmust

be inwriting,must be recordedintheofficeoftheCounty Recorder,and must specificallyrefertothe

rights,powersandreservationsofDeclaranthereunderwhicharebeingassigned.Upon acceptanceofsuch

assignmentby anysuchpersonorentity(suchacceptancemay be shown,among otherways,by execution
of suchassignmentby suchassignee,orby suchassigneerecordingtheassignmentintheofficeofthe

County Recorder)and recordingof suchassignmentintheofficeoftheCounty Recorder,saidassignee
shall,to theextentof such assignment,assume,and be deemed to have assumed,Declarant'sduties

hereunderand shallhavethesame rightsand powersand be subjecttothesame obligationsand dutiesas

aregivento and assumed by Declarantherein.Upon such assignmentand recording,and totheextent

thereof,thepartymaking such assignmentshallbe relievedfrom allliabilities,obligationsand duties

hereunderarisingfrom and afterthedateofsuchassignment.Anythingcontainedelsewherehereintothe

contrarynotwithstanding,themere conveyanceortransferofownershipofthePropertyby Declarantto

anypersonorparty,whetherby deedorotherinstrumentofconveyance,shallinno way conveyanyright,

power or reservationof Declaranthereunder.A successorto Declarantby reasonof any merger or

consolidationof thethenDeclarantshallautomaticallybe deemed to have assumed Declarant'sduties

hereunderand shallhavethesame rightsand powersand be subjecttothesame obligationsand dutiesas

aregiventoand assumedby Declarantherein.

9.6. Violationof Law. Any violationof any federal,state,municipalor locallaw,

ordinance,ruleor regulation,pertainingto the ownership,occupationor use of any Propertyor

ImprovementswithintheProject,isherebydeclaredtobeaviolationofthisDeclarationandshallbe subject
toany andalloftheenforcementproceduressetforthinthisDeclaration.

14
4826-5068-3603



9.7. No Third-PartyBeneficiary.ThisDeclarationhasbeenexecutedandrecordedfor

thebenefitofDeclarantand theOwners.Unlessotherwisesetforthhereinwithspecificitywhich shall

includethename of thepartywhich shallbe intendedto be benefittedby a specificprovisionof this

Declaration,no otherpartyshallbe construedtobe anintendedthirdpartybeneficiaryofanyoftherights,
dutiesorobligationssetforthhereinandno partyotherthanDeclarantoran Owner shall,therefore,have

therighttoenforceanyprovisionhereof,unlesssuchrightshallbe specificallysetforthherein.

9.8. LiberalInterpretation.The provisionsof thisDeclarationshallbe liberally
construedasa wholetoeffectuatethepurposeofthisDeclaration.

9.9. Captions.The titles,headingsand captionsusedhereinareforconvenienceonly
and arenota partofthisDeclarationand shallnotbe consideredinconstruing,norshallsame be usedto

limitoramplifythetermsandprovisionshereof.

9.10. Invalidityof Provision.Ifany provisionof thisDeclarationas appliedto any
circumstanceshallbe adjudgedby a courtofcompetentjurisdictiontobe voidorunenforceableforany
reason,thesame shallinno way affect(tothemaximum extentpermissibleby law)any otherprovisionof

thisDeclaration,theapplicationofanysuchprovisionundercircumstancesdifferentfromthoseadjudicated

by thecourt,orthevalidityorenforceabilityoftheDeclarationasa whole.

9.11. Exhibits.AllexhibitstothisDeclarationareincorporatedhereinby thisreference.

9.12. Governing Law. This Declarationand the exhibitsattachedheretoshallbe

governedby andconstruedunderthelawsoftheStateofUtah.

[SignatureandAcknowledgmentFollow]
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IN WITNESS WHEREOF, DeclaranthasexecutedthisDeclarationasoftheEffectiveDate.

DECLARANT:

ECG PROPERTIES, LLC,
a Utah limitedliabilitycompany

Name: EricThomas

Its:Manager

STATE OF UTAH )

)ss:
COUNTY OF WEBER )

Thisinstrumentwas acknowledgedbeforeme on the\ 'dayof ,20R, by Eric

Thomas,Manager ofECG PROPERTIES, LLC, a Utah limitedliabilitycompa .

JESSICAGONZALEI
NotaryPublic-StateofUtah N t ryPublic

Comm.No.714954
MyCommissionExpireson

'"N Nov2,2014
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EXHIBIT A

(LegalDescriptionoftheProperty)

BEGINNING AT A POINT 15CHAINS WEST & 16.30CHAINS NORTH OF SE CORNER OF SEC 23,
T 09N, R 02W, SLM. THENCE WEST 21.10CHAINS; SOUTH 2.38CHAINS; N 89.5°00'00"W 7.98

CHAINS; N 25°08'00"E 5.04CHAINS; EAST 26.90CHAINS; SOUTH TO BEGINNING.

ALSO BEGINNING AT A POINT 13.75CHAINS NORTH & 26.96CHAINS WEST OF SE CORNER

OF SEC 23,WEST 9.14CHAlNS, NORTH 2.38CHAINS, N 89.5°00'00"E 9.14CHAINS, SOUTH 2.45

CHAINS TO BEGINNING.

Tax ParcelNo. 03-115-0015

AND

BEGINNING AT A POINT 15CHAINS WEST & 13.75CHAINS NORTH OF SE CORNER OF SEC 23,
T 09N,R 02W, SLBM. THENCE WEST 11.96CHAINS; NORTH 2.45CHAINS; N 89.5°00'00"E 11.96

CHAINS; SOUTH 2.55CHAINS TO BEGINNING.

Tax ParcelNo. 03-115-0016

ExhibitA
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EXHIBIT C
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