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AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

AND RESERVATION OF EASEMENTS

FOR

THREE MILE CREEK ESTATES

A. CertainrealpropertyinBox ElderCounty, StateofUtah,known as Three Mile

Creek Estateswas subjectedtocertaincovenants,conditions,and restrictionspursuanttoa

Declarationof Covenants,Conditionsand Restrictionsand Reservationof Easements forThree

Mile Creek Estatesrecordedon July25, 1997,as EntryNumber 100487, intheRecorder's

OfficeforBox ElderCounty, StateofUtah ("Declaration"),and thisAmendment shallbe

bindingagainstallof thepropertydescribedintheDeclarationand any amendment, annexation

or supplement thereto.

B. This amendment shallbe bindingagainstthepropertydescribedinthe

Declarationand furtherdescribedhereinas Exhibit A.

C. This Amendment isintendedtosetforththeintentof theThree Mile Creek

EstatesOwners' Association(the"Association")toprovidehousing forpersons55 yearsof age

or olderpursuantto federalguidelines,and theprovisionssetforthherein.

D. Additionally,theAssociationdeems requiringowners tooccupy theirresidents

priortorentingwithinthecommunity inthebestinterestsoftheowners.

E. PursuanttoArticleXV, Section5 of theDeclaration,theundersignedmember of

theBoard of TrusteesfortheAssociationhereby certifiesthatthenecessaryaffirmativevotes

have been obtainedtoapprove thisAmendment.

NOW THEREFORE, thefollowingRecitalshallbe added totheDeclarationas follows:

NOTICE OF AGE RESTRICTED COMMUNITY:

CONSISTENT WITH THE FEDERAL HOUSING FOR OLDER PERSONS ACT,

42 U.S.C. §§3601, ET SEQ ("HOPA") and 24 CFR PART 100 SUBPART E, THREE

MILE CREEK ESTATES OWNERS' ASSOCIATION IS INTENDED TO, AND SHALL

BE MANAGED, TO PROVIDE HOUSING FOR PERSONS 55 YEARS OF AGE OR

OLDER.



EXCEPT AS PROVIDED IN THE POLICIES AND PROCEDURES

CONCERNING HOUSING FOR PERSONS 55 YEARS OF AGE OR OLDER, EACH

AND EVERY DWELLING UNIT WITHIN THE PROPERTY, IF OCCUPIED, SHALL

BE OCCUPIED BY AT LEAST ONE PERSON 55 YEARS OF AGE OR OLDER.

WITHOUT LIMITING THE FOREGOING, AT NO TIME SHALL LESS THAN 80% OF

THE OCCUPIED LIVING UNITS SUBJECT TO THIS DECLARATION BE OCCUPIED

BY AT LEAST ONE PERSON 55 YEARS OF AGE OR OLDER.

AMENDMENT #1

NOW THEREFORE, theAssociationhereby adds ARTICLE X, SECTION 20 of the

Declarationwith thefollowing:

Section20. Lease by Owner.

Restrictions.All Owners and Lots shallbe subjecttothefollowingrentalrestrictions

("RentalRestrictions")which arefurthersubjectto Section21 below:

(1) Owner-Occupied Minimum. No Owner shallbe allowed torentor lease

theirDwelling Unit untilsuch time asUnit has been Owner-occupied forno lessthantwelve (12)
consecutivemonths. "Owner-occupied" forpurposesof thisSectionmeans a Dwelling Unit that

isowned by an Owner withouta renteror tenantpresent,whether or not theOwner actually

occupiestheUnit duringthisperiodoftime.

AMENDMENT #2

NOW THEREFORE, theAssociationhereby adds ARTICLE X, SECTION 21 of the

Declarationwith thefollowing:

Section21. Housing forOlder Persons.

(1) Age RestrictionImposed. The policiesand proceduresgoverningtheprojectas

statedhereindemonstrate(i)theintenttoprovidehousing forpersons55 yearsof age or older

forallDwelling Units,and (ii)notwithstanding(i)above,atleast80% of theDwelling Units

shallbe occupiedby atleastone person 55 yearsof age or olderinordertopreservethe

Association'sHousing forOlder People status.

The policiesand proceduresof theProjectareintendedtomake theprojecthousing forolder

personsand exempt theProjectfrom regulationunder HOPA asprovidedby Section3607

thereof.Thus, tothisend,allOwners and Residentsshallbe bound by,and theAssociationshall

manage theprojectincompliance with,thisDeclarationof Covenants,Conditionsand

Restrictionsand Reservationof Easements forThree Mile Creek EstatesOwners' Association.
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(2) Advertising,Marketing and Sales.All advertising,marketingand salesmaterials

or displaysof any kind shallreflectthattheProjectisintendedfor"housingforolderpersons."
Allprintads shallsubstantiallycontainthefollowinglanguage:"Three Mile Creek Estates

Owners' Associationisintendedand operatedforresidentsfifty-five(55)yearsof age or olderas

definedintheHousing forOlder PersonsAct alsoknown as "HOPA.""

Any saleshallbe inwritingand shall(1)providethattheoccupancy of theDwelling Unit

shallbe subjectedtotheprovisionsoftheDeclaration,theArticlesof Incorporation,Bylaws and

Rules and Regulationsof theAssociationand;(2)statethefollowing:"Three Mile Creek

Estatesisintendedand operatedforresidentsfifty-five(55)yearsof age and olderas definedin

theHousing forOlder PersonsAct ("HOPA").

(3) Approved Occupancy. The projectisintendedtobe managed foroccupancy by

persons55 yearsof age or older,as setforthintheAct and regulationsrelatingthereto.S_ee24

C.F.R. §§100.304. To ensurefuturecompliance,thefollowingrestrictionsapply:

(a) A minimum of 80% of theDwelling Units shallbe occupiedby atleast

one person fifty-five(55)yearsof age or older.However, itisintended forEVERY

DWELLING UNIT to be occupied by at leastone (1)individualperson fifty-five(55)years

of age or older.

However, topreventthedisruptionofthelivesof survivingspousesand permitted

cohabitantsunder theage of fifty-five(55)when theover theage of fifty-five(55)member of

thehousehold diesor otherwiseleavestheLiving Unit,up totwenty (20%) of occupantsmay be

under theage of fifty-five(55)as approved by theBoard oftheAssociation.

The Department ofHousing of Urban Development (HUD), has indicatedin the

preamble to itsregulationsthatso long as the eightypercent (80%) ruleisnot violated(that

is,80% of theDwelling Unitsareoccupied by atleastone (1)person age fifty-five(55)or older),

occupancy of a Dwelling Unit can be approved,incertainsituations.The Board may permit,in

itsdiscretionand as deemed necessary,occupancy tothosewho arenot over theage of fifty-five

(55)consistentwith thepoliciesof theAssociationand applicablelaw.

(4) To ensurethattheprojectmeets theage requirementsforoccupantssetforthin

HOPA, theBoard shallverifytheages of theoccupantsby a writtenlog. A review shallbe done

upon theadoptionof thisAmendment and thereafterdone inJanuary of everyyear. New

residentsof theAssociationshallhave theirages verifiedand theinformationplaced ina

databasekeptby theBoard.

(5) Extreme Hardships. There may be certainoccasionswhen an approved occupant
becomes thelegalguardianof a person or persons. In such instances,forso long as atleast

eightypercent80% of theDwelling Unitshave one (1)residentfifty-five(55)yearsof age or

older,hardshipsmay be permittedon terms decidedby theBoard and based upon thetype of

hardship.

(6) Exemption forDwelling Unit #8. The Owner of Dwelling Unit 8,atthetime this

amendment isadopted,isguaranteedthathe/shemay selltheirunittotheirdaughterwho is
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currentlylivingwithintheAssociationand ispresentlyunder theage offifty-five(55)years.
The Associationshallreserve,upon theadoptionof thisamendment, a portionof thetwenty

percent(20%) oftheDwelling Unitsthatmay be used forthisspecificDwelling Unit. Upon the

daughtersellingtheDwelling Unit,thisexemption shallexpire.

(7) Applicability.The provisionsof thisArticleshallnot applytoprohibitthe

occupancy of any person presentlyoccupying a Dwelling Unit in theAssociationbeforethedate

ofthisamendment orprohibittheoccupancy by any childborn to such occupantwhile that

occupant isa residentof theproject,so long asthe eightypercent(80%) ruleisnotviolated.Any

saleor rentaloftheDwelling Unit by such occupant,however, must be inaccordancewith the

provisionsofthisDeclarationof Covenants,Conditionsand Restrictionsand Reservationof

Easements forThree Mile Creek Estates,specificallyincludingthisArticle.

Should thisArticlebe violated,theAssociation,through theBoard of Directors,shallbe

ableto enforcethisrestrictiontoprotecttheinterestsof theAssociationand itsmembers, with or

withoutlegalactionas deemed necessary,and theoffendingpurchaser/ownershallbe

responsibleforallcostsand attorneyfeesassociatedwith saidenforcement.

IN WITNESS WHEREOF, THREE MILE CREEK ESTATES OWNERS'

ASSOCIATION has executedthisAmendment totheDeclarationas of the /d day of

/4p/( I L. ,2021, inaccordancewith theDeclaration.

THREE MILE CREEK ESTATES OWNERS' ASSOCIATION

Sign: /_d;f Sign:

Print: 6/ fc/vu45 96 TEM) * Print: e n ( c e

Its:President Its:Secretary

STATE OF UTAH )
:ss

COUNTY OF hc cle( )

On the / day of n ,20 1( ,personallyappearedbeforeme

Thomas Eduum Vewsex and Cra lene su Pe who being by me

duly sworn did thatsay thattheyarethePresidehtand Secretaryorthe Association,and

acknowledged saidinstrumenttobe theirvoluntaryactand deed.

otary ic
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EXHIBIT A

Legal Description

THREE MILE CREEK ESTATES, CHD, PCS, accordingtotheofficialplatthereofrecorded

with theofficeoftheBox ElderCounty Recorder,stateofUtah.

ParcelNumbers: 02-072-0001 through 02-072-0020
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DECLARATION OF COVEN}nVf B,
CM

CONDITIONS AND RESTRICTIONS

AND RESERVATION OF EASEMENTS FOR

THREE MILE CREEK ESTATES

A CLUSTER HOUSING DEVELOPMENT SUBDIVISION

THIS DECLARATION, made this 2 day of May, 1997, by
T.M.C. DEVELOPMENT, L.L.C., a Utah Limited Liability Company,
Declarant:

R E C I T A L S:

A. Declarant is the owner of certain property in the County
of Box Elder, State of Utah, which is more particularly described
as follows:

A part of the Northeast Quarter of Section

2, Township 8 North, Range 2 West, Salt Lake
Base and Meridian, described as: Commencing
at the Southerly property corner of Lot 30,
Three Mile Creek Subdivision, No. 2, located
South 00 degrees 00'00" West along the East
line of said Section 1965.65 feet and North
90 degrees 00'00" West 1697.68 feet from the
Northeast Corner of said Section; and

running thence along said subdivision line

the following three courses: (1) North 49

degrees 43'42" East 140.97 feet; (2) North
19 degrees 54'01" West 117.64 feet; (3)
North 21 degrees 08'28" West 73.23 feet;
thence to the left along the arc of a 225.00
foot radius curve a distance of 273.94 feet,
Chord bears North 73 degrees 59' 59" East
257.33 feet to the Southeast corner of Lot
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28 of said subdivision; thence along the

Southeasterly boundary line of said
subdivision the following three courses: (1)
South 50 degrees 52'46" East 60.00 feet; (2)
thence to the left along the arc of a 285.00
foot radius curve a distance of 17.26 feet,
Chord bears North 37 degrees 23'07" East

17.26 feet; (3) North 35 degrees 39'00" East

187.08 feet to a point North 35 degrees
39'00" East 15.00 feet from the South-

westerly corner of Lot 2, Block 5, Valley
Hie Subdivision, Plat 2 amended; thence

South 54 degrees 21'00" East 115.18 feet to
the boundary line of said Valley Hie

Subdivision, Plat 2, amended; thence along
said boundary line the following four (4)
courses: (1) North 48 degrees 38'43" East

87.23 feet; (2) South 54 degrees 21'00" East
165.20 feet; (3) North 35 degrees 39'00"
East 45.00 feet; (4) South 54 degrees 21'00"

East 30.00 feet; thence South 35 degrees
39'00" West 320.90 feet; thence to the left

along the arc of a 270.00 foot radius curve
a distance of 84.60 feet, Chord bears South
26 degrees 40'25" West 84.25 feet; thence
South 17 degrees 41'50" West 150.04 feet;
thence North 72 degrees 18'10" West 116.60

feet; thence to the left along the arc of a

120.00 foot radius curve a distance of 76.33

feet, Chord bears South 89 degrees 28'28"
West 75.05 feet; thence South 71 degrees
15'05" West 287.59 feet; thence to the right
along the arc of a 180.00 foot radius curve
a distance of 16.20 feet, Chord bears South
73 degrees 49'47" West 16.20 feet; thence
North 18 degrees 44'55" West 167.93 feet to
the point of beginning. Containing 6.19
acres.

B. Declarant has deemed it desirable, for the efficient

preservation of the values and amenities in the real property
des cribed above ("Properties

"), to create a non-prof it
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