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: MINING LEASE R ;

THIS MINING LEASE, made and entered into the_ /0 A gay of

Samsery . 196 %, vetwoen Santey A/, Lyrman aud (golf-loman
—andl Llshar M and Vrola fO/ympe. ,

hereinafter called Lessors, and AMERICAN SMELTING AND REFINING

COMPANY, & New Jersey Corporation, hereinafter called Lessece
WITNESSETH:
Article 1. /The lessors represents that they are the owners of
the following described property, (hereinafter designeted the

"MINING PROPERTIES) situmted in San Juan County, State of Utah.
LR ns " ‘# M;/
See Ebibts A aus arraotéa

containing 254D acres, more or less.

Article 2. Grant of Lease. The lessors, in consideration of the
royalties hereln reserved and the covenants hereln to be performed by
the lessee, and the further consideration of Ten Dollars ($10.00) pald
by lessee to lessors, receipt of which is hereby aclmowledged, hereby
do lease, let and demlss, uuﬁo the lessee, its successors and assigns,
all ¢res end minerals except oil and gas, situabed in, upon or
under the Mining Properties, together with the right to use so much
of the surface of the Mining Properties as is necessary or
desirable to mine and remove such ores smd minerals, together with
the right to mine, remove and sell any and all ores or minerals

except oil and gas,




situated in, upem, or under the Mining Properties, and together with all rights
of way, easements, water and water rights of every kind and nature which are
useful, convenient o necessary for the lesses in tﬁh exploration, development
and mining of all or any of the lands covered by the Mining Preperties and this
Mining Lease, and the milling, processing, coﬁcbﬂirating or refining of orees
and minerals mined or extracted from said Mining Properties,

Article 3. Term of Lease, The term of this lease shall be Ten (10) years

-and-as .1ang theroaftar aw-lessee shall costinuously prosecate exploration mining
or mining develepment work on the Mining Properties, unless sooner terminated
in the manner hereinafter provided, A suspansion of operations after the end of
the pﬂmry ten year period for a period of up to three months shall not be a canse
for forfeiture of this Jeasel If operations after the primary tem year term are
suspended f4r mére than three months, and lessee wishes to keep this lease in
force and effeet, it shaill increase the rental provided for in Article 6 (b)
hereét to Ten Dollars ($10;00) per acre for th& lease year in which suspension

occurs,

Article 4, Posse¢geion and Control. The lessee shall have and it is hereby

given and granted, the right to ent;r into the whole and every part of the Mineral
Properties, and to inveetigate, measure;, sample; examine, test, develop, work,
mine, operate, and use the same, and the water and water rights appurtenant
thereto, and to mine, extract and remove from the Mineral Properties the

ores and minerals, except oil and gas, therein and appurtenant and belonging
thereto, and to traat, mill, ship, sell or otherwise dispose of the same and

receive the full proceeds therefrom; and to erect, construct, maintain, use and
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operate thereon and tharein buildings, strustures, shachimery and squipmant.
The time, nature, location and extent of such or any or all mining or mining
cperations and cossation and resumption thereof shall be at the sole discretion

of the lessee,

Article 5, Title, Leassrs agree that, premptly following the exaecution

and delivery of this lease, they will deliver to lesses such abstracts of title

covering the Mining Properties as are in thelr possession and control. Lessee

shall, at its own expense, promptly cause sych abstracts to be brought up to

date, and shall have 30 days after all said abt,t_raefu até breought up to date within
which to examine the same and determine if tga title of leasors is acceptable
to lessee, Within saitl 30 day period lessee shall advise lessors in writing as
to whether lessor's title ia acceptable to leauei Such notice shall deaignate
those portimn of the mining properties, title to which is acceptable to which
i= acceptable to legsee and those portions of the Mining Properties, title to
which is not acceptable to lossce, Concurrently with delivery of aaid notice,
lessee shall deliver to lessors a release relsasing all rights of lessee under
this Mining Lease with relation to those portions of the Mining Properties, the
title to which has been designated as not acceptable to lessee, Upon delivery
of such release this Mining Lease shall be deemed terminated with relation to
the portion of the Mining Properties covered by said release,

Article 6. Rental, a) Simultancously with the delivery of the notice referred

to in Article § above, lessee shall pay lessors the sum of $_f"- [}[)

times the number of acres contained in the portion of the Mining Properties,

the title to which is acceptable to lessee, Such payment shall constitute rentai
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for the first yoar of this Mining Lease.
(b} As long as this lease is in force and effect leasee shall, on or before the
first anniversary date of this Mining Lease, and on or before each subsequent
anniversary date, pay fo lessors a rental payment equal to One Dollar
multiplied by the number of acres of Mining Property wkich are on sajd
anniversary date subject to the terms of thie agreement.

Article 7, Royalties, a) Lessee agrees to pay lessors a royalty equal to

2 % of the "grosa value" of all ore extracted and sold from the Mining

Properties, If the ore is sold in its crude state; the ''gross value" shall be
the gross proceeds from the sale of the ore, less coat of transportation

t0 market, provided, bowever, that if the ore is tranaported more than 100
miles from mine to mill, the cost of transportation in excess of that for 100
miles shall not be deducted. If the crude ore is processed by lessee, the
Vgross value’ shall be the market value at the mine of .

ores of equal quality,

b} The amounts pald as rentals, as provided in Article b hereof, shall be
deemed advances against royalties payable during the Lease year for which such
rental payment §ia made. Lessee shall be entitled during each Lease year to
retain all amounts payable as royalties hereunder until such time as lessee has
retained an amount equal to the amount which has been paid lessee as rental
hereunder for said Lease year, For purposes hereof a Lease year shall be
deemed to be the twelve month period commencing on the date of this lease and
the twelve month period commencing on the same date each year thereafter,

¢) In the event lessors own less than the entire undivided fee interest in the
23/




in the above described property, the rentals and royalties due herewnder shail
be proportionally reduced,

d) All ores shall be sold in the name of the Ies-ee-. with duplicate settlement
sheets furnished to the lessor, and royalty settlements shall be made by the
lessee on or before the 25th day of each and every calendar month during the
term of this lease for all ores willed by the leasee and for all miil or ore buying
returns received during the preceeding calendar month, Each settlement shall
be accompanied by a duplicate liquidation or settlernent sheet for each lot of

ore milled or sold,

Article 8. Damages, Lessee agrees to pay lessors Fifty Dollars ($50,00)
for .each drill hele location made by lessee, which lessors agree to accept as
full and complete payment for all damages done by lessee to the surface of the
lands and crops growing thereon, including damage caused by iixgreas and egreas
to such drill hole aites., l.esgee agrees to notify iessors of any water fom:.d in ent

Vool 3hadl ave he cpteom Fo prrchase alcrst Pie Casig mphee) 274 = 8L v kA
such drill holes, and lessors shall have the rl.ght to use such water" subJect to

the first right of lessee to use such water in its drilling and mining operations
and PROVIDED, HOWEVER, that the use of such water by lessora will not
interfere with lessee's mining operations, Leseee agrees to kaep all gates
closed, or inatall cattle guards, it leasee's discretion. l.essee agrees to pay
Lelsorsl?:l? oe.l(:g:\ acre of land as to which Leasee, by its activities, permanently

renders the surface thereof unfillable, such as by the piling of waste thereon.

Article 9., Manner of Work, The lessee agrees to cause all work, develop~

ment and mining to be done in a careful and minerlike manner and to conform in
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all respects with the mining laws and regulations of tha State of Utah,
» Article 10. Ulc.of Adjacent Propertisa, The lessee shall bave the right to
remove ores, wasts, water and other matsrials from the demised premises and
to carry on generial mining operations pertaining to the depn.tud premisas by
teans of shafts ynd workings on cther propsrties controlled by lessee and to
Femove ores, wiste, water and other materials from such otﬁer properties and
to carry on general mining operations pertaining to such other properties on the
surface of or through shafts and workings on the demised premin:?. but uatil
weighed and sampled, all ores extracted and removed from the demised presmises
shall be kept separate from oras extracted and removed from any other
properties,

ﬂﬁcl& 1l. Records and Inepection. Leasce's mape and racords of all

mining operations upon the demised premises pertinent to the computation of
royalties, shall be available for lessor's inapection upon request, but not more
often than once each month; and the lessor may enter said property at all
reasonable times for the purpose of inspecting the same, and lessee shall
iacﬁlihte_ such inapet_:tioﬁ- in every reasonable way, But lessor shall enter upoa
said demised property at leseor's own rigk and so as not to hind-er unreasonably
the gperations of lessee; and the lessor shall indemnify and hold harmless the
lesaee from any damage, claim or demand .by reason of injury to or the
presence of the lener‘or the 1essor's agents, rep_relenta:ivec, licensees, or

guests or any of them on the demised premises or approaches thereto,

Leasee agrees that it will, at all reasonable times during the term of this
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agraement, make available for examination and copyi;i_é by lessors, or their

duly authorized rapresentatives, any susvey mapa, drill hote logs and assay
reports relating to the Mining Properties, and any diagrams of mine workings
and sbafts upon the Mining Properties which Lessee hiis i its possession,

Article 12. State and Federal Laws, Lessee shill comply with the

Workman's Compensation Laws of Utah and with Social Security, Unemployment
Insurance and all other .-tau and federal laws relating to lesses's operations
and shall save losasor harmless from any claim for damages or liability by
reason thereof,

Article 13. Protection from Liens and Damages; The lessee shall keep the

demised preinises and the whole dnd every part theteof free and clear of liens for
tabor doﬁa or work periorined upon the demised premises or materials furnished
to it for the development or cperation thereof under this lease wﬁle the same

is in force and effect, and will save and keep harmiess the leseoor from all

costs, loss or damage which may arise by reason of injury to any persons
employed by the lessee in or upon the demised premises or any part thereof, or,
exéépt as provided in Article 11 hereof, which may arise by reason of injury

to any persons or damage to any property as the result of any work or opera-
tions of the lesses or of its possession and occupancy of the demised premises.
A lien upon the property shall not constitute a default if the lessee in good faith
disputes the validity of the claim, in which event the existence of the lien

shall constitute a default anly from and after the validity of the lien has been
adjudicated adverse to le.uee.

Article 14. Taxes. a} Lessse shall pay before they are delinquent all




taxes levied or l;ltlud.agaiﬁit any and ali pércm_ul property, machinery and

- equipment placed upon the Mining Property by the lessee during the term of this

lnuu;

b) Lessee agrees topay - % of all mine occupation taxes, nat proceeds
taxes, production or severance taxes,and all ad valorum tawes assessed against
the valuation or increased valuation on the Mining Properties, and all other
taxes or assessmenta (other than Federal or Estate Income or franchise taxes)
resulting from or aitributable to the production and/or sale by lessee of ores
or miinerals irum\ln Miring Properties, and the balance of the tax is to be
paid by leasors. The parties hereto shall have the obligation to pay their
respective share of the taxes hersin provided irreapective of the time the sams
;ré levied or asseased. Lelﬁo‘u shall pay all other real estate taxes. In order

to establish a reserve fund for the payment of taxes it is hereby agreed that
the iessce shall deposit with the E_,_; {- S ecury 7Ly Bank
of __ﬁ@ﬁm[é?_____. a sum equal to 2% of the gross value (as

defined in Art, 7 hereof), of the ores mined and sold, of which 23 %

shall Se‘chargeable to lessec and Z % chargeabla to lessors, and

d:ﬁuct the same irom the piyménts to lessee and lessors. The same shall be
used by ;aid bank, as escrow holder, for the payment of all taxes based upon the
extraction or production of ore, upon the mutual agreement of the parties hereto
so directing the bank. If it is determined that such fund ia too much or too
little, then the amount set up as a reserve fund shall be sither decreased or
increased as needed. Any funds remaining after payment of taxes shall be

refunded to the parties hereto in proportion to their liabiiity for the payment of
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taxes.

Article 15. Forfeiture Clause, The failure of the lessee to mike or causge

_ to be made any of the payments herein provided for or to keep or perform any
agreement on its part to ba kept or parformed according to the terms and
provisione of this agreement, shall, at the slection of thé leasor) work a for-
feiture he‘reut; provided, however, that in the svent of 2 default on the part of
the lessee, and the election of the lessor to terminate this agreement on account
thereﬂf; the leasor shall give to the lessee a wriltan notice of its intention to
declare a forfeiture of this agreement and to terminate the same on account
thereof, specifying the particular defanlt or defaults relied upon by it and the

- lessee shall have sixty (60) days after receipt of such notice in which to make
gnnd such default or defaults, in which event, there shall be no forfeiture therefor.
Waiver ;r failure to give notice of a particular default or defaults shall not be
construed as condoning any subsequant default,

Article 16. Cancellation, Lessee may surrender all or any part of the

demised pretnises by giving lessors thirty (30) days notice, in writing, of its
intention to sc surrender, and upon such surrender lessee shall be relicved of
alt obligations under this lease in respect to such surrendered land, and to pay
any rental thereon, except fer the making of payments which have already

accrued at the date of such surrender.

Article 17, Remowval of Equipment,. The lessee shall have and it is hereby

given and granted 3 months after a valid forfeiturs, cancellation or other term-
ination of this agreement to remove from said property, all warehouse stocks,

merchandise, materials, tools, hoists, compressors, engines, motors, pumps,
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transformers, electrical ucnﬁriu. metal or wooden tanks, pipes and
connections, mine cars and any and all mackinery, trade fixtures, and equip-
maent erected or‘ placed in or upon said property by it, provided that such right

of removal skall not extend to machinery foundations, and underground tracks,

and mine timbers in place unless lessor shall have given its previous written

consent thereto. If lessee is bampered by snowdrifts, washouts, inclement
weather, or 6_thar climatic conditions, from completitig the removal of said
equipment within the time specified, then lessors agree to extend the time by
& reasonable period if requested by the lessee.

Article 18, Unavoidable Delays. If the lesses is unabla to perform any of

the terms or covenants of this lease except the payment of royalties, rentals

and taxes, by reason of damaﬁa or delay resulting from disaster, labor distur-
bances, shortage of labor, strikes, lockouts, force majeure or act of God,

or from any regulations or restrictions of any goverﬁmental agency, or om account
of any eventuality beyond the reasonable control of lessee, the lessec shall be

" excused from performance during the period of such prevention.

.Artééle 19. Notices. Any notices required or permitted to be given to the
leuolr hereunder shall be considered as delivered forty-eight {48} hours after
the same shall have been deﬁoiieed in the i}ni;ed States mail, duly certified, with
rpo-ta.ge thereon prepaid. All notices given hereunder shall be addressed to the

respective addresses given below:

U to Lessor, ,@/n”ali‘ﬂj, W@iah




-]l
and if to lessee, Attention Exploration Dopartment
120 Broadway
New York, New York 10005

and

P. O. Box 579%
. Tucson, Arizona 85703

Said addreases for receiving notices may be changed by either party upen
two (_Z} days previcus written notice to the other pnrty'.,
Article 20. Inurement, These presents shall inure to the benefit of and
be binding upon the respective successors, heirs and assigns of the parties hereto,

Article 21, Construction, Titles to the respective articles hereof shall not

be deemed a part of this lease but shall be regarded as having been used for

convenience only,

IN WITNESS WHEREOF the parties hereto have executed this agreement

as of the day and year first above written.. d&u‘v% v e
Conth - . Ao

Veela X, ﬁfm«/

AMERICAN SMELTING AND REFINING CO,

LESSORS

Vice Presjdent

LESSEE
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, : gé dayof i‘i‘_“l ' I%V perscnally appeared
sz Sty 4/ aned Lipst P FAr——,

.,_*' Viola £ Lywan, one of the signers of the fora-

umnt, who duly a.cknowlcdged that he executod the same.

“Nota¥y Hublic

3

State of New York
}
’

County of New York

onme&w_d‘yﬂ i ;3521&?”‘# . i‘}bé + personally

appeared before me Iy ,'p ﬁy // gc'/(). who.'baing by me duly sworn, did

say that ke is Vice President of American Smelting and Refining Company, and
that said instrument wag signed in behalf of said corporation by authority of its
‘ Byh\n and said - /7 PP//QC&J ;clmnwledgad to me. ﬂa‘t,ﬂaiﬂ/.

cotpnﬂ.ﬂon axecuted the lame.

My Commiuion Expires:




Lesgors own 100 percent of surface and minerals in the

following propertiens:
Acres [aggrox.!

SW 1/4 40
NE 1/4 40
1/2, NE 1/4 sw 1/4 200
SE 1/4 40
NW

1/4 NE 1/4, NE 1/2 SE 1/4 KE 1/4 4o
AR |

i

T%S R23E

¢. 21 SW 1/4 sw 1/
«Sec. 28 W 1/2 NW 1 1/2 )
) Sec. 2 SW 1/4, SW 1/4 NW 1/4, SW 1/4 SE 14

Sec. W1l/e, W1/ NE 1/4
TOTAL
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EXTEIT "B"

Lessors own all of surface and 75 percent of minerals in the
+ followlng properties:
. . Acre

iy

. 80
/4 sW 1/4, sW 1/4 SE 1/4
= 1

/a8, SE 1/4 NE 1/4,
» NE 1/4 SE 1/4

m' -
RecordotlZ2 €20 L2, Bookhd/_pagedl 41

ARVILLA E. WARREN
FEE ’”:.a . San Juan County, U




