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P.O. Box 1947
park City, Utah 84060

[ 399 DECLARATION OF
426!.) COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PARK CREEKE SUBDIVISION

THIS DECLARATION, made this ’7/ day of Z_Zuue , 1986, by
. Doilny-Sass Associates, a Utah partnership, and the Redevelopment
. Agency of the South Salt Lake City, hereinafter collectively
: referred to as "Declarant':

WITNESSETH:
p WHEREAS, Declarant is the owner of certain real property in
d the County of Salt Lake, State of Utah, which it is subdividing
: contemporaneously with the recording hereof, described as:

Lots 1 through 70 Park Creeke Subdivision as shown by
the official plat thereof recorded in the Ooffice of the
Recorder of Salt Lake County, Utah.

WHEREAS, Declarant has deemed it desirable to impose a
general plan for the improvement and development of said property
and the adoption and establishment of covenants, conditions and

v restrictions upon said real property and each and every lot and
o portion thereof contained therein and upon the use, occupancy and
" enjoyment thereof, all for the purpose of enhancing and
protecting the value, desirability, and attractiveness of said
property; and

WHEREAS, Declarant has deemed it desirable for the efficient
preservation of the value, desirability and attractiveness of the
portion of said tract, pursuant to the provisions of this
Declaration, to create an unincorporated association to be known
as the "Park Creeke Homeowners Association" to which should be
dalegated and assigned the powers Of maintaining and
administering the common area and administering and enforcing
these covenants, conditions and restrictions and collecting and
L disbursing funds pursuant to the assessment and charges
o hereinafter created and referred to;
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NOW, THEREFORE, Declarant ﬁereby covenants, agrees and
declares that all of said lots and property described above
hereof shall be held, sold and conveyed subject to the following
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covenants, conditions, restrictions and easements which are
hereby declared to be for the benefit of the whole tract and all
of the property described herein and the owners thereof, their
successors and assigns, and for the benefit of Declarant. These
covenantsg, conditions, restrictions and easements shall run with
the said real property and shall be binding on all parties having
or acquiring any right, title or interest in the described real
property or any part thereof and shall inure to the benefit of
each owner therecf and are imposed upon said real property and
every part thereof as a servitude in favor of each and every
parcel thereof as the dominant tenement or tenements.

ARTICLE 1

DEFINITIONS

The following terms used in this Declaration are defined as
follows:

Section 1. "Association" shall mean and refer to Park
Creeke Homeowner's Association, an unincorporated homeowner's
association, its successors and assigns.

Section 2. "Committee" or “Architectural Control Committee"
shall mean and refer to the Committee to be formed by the
Association to maintain the Common Areas, enforce this
Declaration and otherwise execute the rights and obligations of
the Association.

Section 3. "Common area" and “"common facilities" shall mean
any and all real and personal property owned by the Association
for the common use and enjoyment of the members of the
Association.

Section 4. "Common Expenses" shall mean and refer to all
sums wnich are expended by the Association on behalf of all the
Owners and all sums which are required by the Commiltee to
perform or exercise its functions, duties or rights hareunder and
under such rules and regulations as the Committee may from time
to time make and adopt.

Section 5. "Lot" shall mean any parcel of property shown as
a separate numbered lot on the recorded Plat of the Subdivision.

Section 6. "Owner" shall mean and refer to the record
owner, whetner one or more persons or entities, of a fee simple
title to any Lot which is a part of the subdivision, but
excluding those having such interest merely as security for the
performance of an obligation.

Section 7. "Daeclarant" sghall mean and refer to Doilny-Sass
Associates and the Redevelopment Agency of South Salt Lake City
and their successors and assigns: provided that the rights of
Redavelopment Agency as Declarant shall cease on January 22,
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Secztjon 8. "Deed of trust" shall mean the conveyances of
uny lot or other portion of the property to secure the
performance oi an obligation whether in the form of a trust deed
or mortgage.

Secticn 9, "Subdivision" or "Park Creeke Subdivision" shall
mean the Park Creeke Subdivision, according to the official plat
thereof az recorded in the office of the County Recorder of Salt
Lake County, State of Utah as the same currently exists and as it
may hereafter be amended.

ARTICLE II
MEMBERSHIP

Section 1. Membership. Each Owner, as defined herein,
shall automatically be a member of the Association as an
appurtenance to the fee simple title to a Lot. Whether or not so
stated in any conveyance transferring fee simple title to a Lot,
such conveyance shall also convey membership in the Association.
Membership may not be severed from the Lots. The terms and
provisions of this Declaration are binding upon all Owners but
are not exclusive, as the Owner shall, in addition, be subject to
the terms and provisions of reasonable By-Laws adopted by the
Association and rules and regulations adopted by the Committee.

Secticon 2. Voting Rights. The Association shall have two
{2) classes of voting membership.

Class A. Class A Owners shall be all of the Owners as
defined hereinabove with the exception of the Declarant. Each
Lot owned by Class A Owners shall be entitled to one (1) vote.
When more than one Owner holds such interest in any Lot, the vote
tor such Lot shall be aexercised as they among themselves
determine, but in no event shall more than one {(l) vote be cast
with respect to any Lot.

Class B, The Class B Owners shall be the Declarant.
Each Lot owned Sy a Class E Owner shall be entitled to three (3)
votaes.

All voting rights shall be subject to the restrictions and
limitations provided herein and any adopted by the Association.

ARTICLE III

PROPERTY RIGHTS IN THE COMMON AREAS

Section l. Owners' Easement of Enjoyment. Every Owner
shall have a right and easement ot enjoyment in and to the Common
Area and such easement shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisions:

-3-
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a) *The right of the Committee to establish uniform
rules and regulations pertaining to the use of the Common Area.

b) The right of the Association, i: accordance with
its By-Laws, if any, to borrow money for the purpose of improving
the Common Area and to mortgage said property, provided that the
rights of any mortgagee shall be subordinate to the rights of the
Owners.

c) The right of th2 Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to such
conditions as may be agreed to by a two-thirds majority vote of
the Owners. Notwithstanding the above, the Declarant as long as
it is an Owner reserves the right to grant easements over any
part of the common area or any other designated utility easement
areas for utility purposes.

d) The right of Declarant (and its sales agents and
representatives) to the non-exclusive use 0f the common area and
the facilities thereof, for display and exhibit purposes in
connection with the sale of the Lots. No such use by Declarant
shall otherwise restrict the Owners in their use and enjoyment of
the common areas.

Section 2. Wajver of Use. No Owner may exempt himself from
personal lilabllity for assessments duly levied bv the
Association, nor release the Lot owned by him from the liens and
charges hereo:i, by waiver of the use and enjoyment of the common
area or by abandonment of his Lot.

Section 3. Description of and Title to the Common Area.
Tne Common Area shall consist of such part, LE any, of the real
property described on the official plat of the Subdivision as is
not contained in any Lot or in any dedicated right of way,
togather with the perimeter fencing on the Subdivision and any
additional property so designated by Declarant. The Declarant
hereby covenants for itself, its successors and assigns, that in
the event it designates any additional property as a Common
Area, that it will convey fee simple title or rightg-of-way to
such Common Aress in the existing property to the Association,
free and clear of all encumbrances and liens, except current real
property taxes, which taxes shall be prorated to the date of
transfax, and easements, conditions and reservations then of
racord, including those set forth in this Declaration.
The Owners of each Lot shall be deemed to own an undivided
one~seventieth (1/70) interest in the Common Area as tenants in
common with the othar Owners.

Section 4. Nothing in this Declaration shall be construed
to obligate Declarant to designate or provide any part of the
property as common area,

-4-
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ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligations of
Assessments. Each Class A Owner, by acceptance of a deed for his
Lot, whether or not it shall be so expressed in any such deed, is
deemed to covenant and agree to pay tc the Association: (1)
regular assessments or charges, and (2) special assessments for
capital improvements, such assessments to be fixed,
established and collected from time to time as hereinafter
provided. The regular and special assessments, together with
such interest thereon and costs of collection thereof, as
hereinatfter provided, shall be a charge on the land and shall be
a continuing lien upon the Lot against which each such assessment
ig made. Each such assessment together with such interest, costs
and reasonable attorneys' fees, shall also be the personal
obligation of the person who was the Owner of such Lot at the
time when the assessment fell due. The personal obligation shall
not pass to the Owner's successors in title unless expressly
assumed by thea.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively for the purpose of
enforcing this Declaration, preserving property values within the
Subdivision, promoting the recreation, health, safety and welfare
of the Owners and, in particular, for the improvement and
maintenance of the properties, services and facilities devoted to
this purpose in the Subdivision.

Section 3. Regular Agsessments. The amount and time of
payment of regular assassments shall be determined by the
Committee pursuant to the By-Laws of the Association after giving
due consideration to the currsnt maintenance costs and future
needs of the Association. Unless otherwise specified in the
By-Laws, assessments shall be based on a calendar year budget and
shall be payable quarterly. Written notice of the amount of an
assessment shall be sent to every Owner, and the due date for the
payment of same shall be set forth in said notice.

Saction 4. Special Assegsmants for Capital Improvements.
In adédition to the regular assessments authorized abova, the
Committee may levy special assessmente for the purpose of
defraying, in whole or in part, the coste of any construction,
repalr or repluacement of a capital improvement upon the Common
Area; including fixtures and peresonal property related thereto,
provided that any such assessment shall have the assent of a
majority of the combined votee of both classes of Owners entitled
to vote and who are voting in person or by proxy at a meeting
duly called for this purpose. Tha foregoing proviegion shall not
preclude the Committee, in determining the level of regular
assessments, from establishing reserves for the replacement of
improvements on common areas, which reserves will be funded
ratably over the improvements' estimated life.
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Section 5. Uniform Rate of Assessments. Both regular and

special assessments shall be fixed at a uniform rate for all Lots
owned by Class A Owners and non-exempt Lots owned by Class B
Owners may be collected monthly or at such other times as the
Committee may determine.

Section 6. Date of Commencement of Regular Assessments.
The regular assessments provided for herein shall commence as to
each Lot on the first day of the month following the sale of such
lot to a Class A Owner and the contract sale of such Lot to a
person other than a Class B Committee.

Section 7. Certificate of Payment. The Committee shall,
upon demand, furnish to any Owner, a certificate in writing
signed by an officer of the Committee, setting forth whether the
regular and special assessments on a specified Lot have bheen
paid, and the amount of the delingquency, if any. A reasonable
charge may be made by the Committee for the issuance of these
certificates. Such certificate shall be conclusive evidence of
payment of any assessment therein stated to have been paid.

Section 8. Exempt Property. The following property subject
to this Declaration shall be exempt from the assessments created
herein: (a) all properties dedicated to and accepted by a local
public authority; (b) the common area, if any; and (c¢) all Lots
owned by Class B Owners, provided that any such Lot shall not be
exempt during any time when it is subject to a binding contract
of sale to a person other than a Class B Owner which obligates
such person to pay assessments hereunder.

ARTICLE V

NON~-PAYMENT OF ASSESSMENT

Section 1. Delinguency. Any assessment provided for in
this Declaration which i3 not paid when due shall be delingquent.
With reaspect to each assessment not paid within fifteen (15) days
after its due date, the Committee may, at its election, require
the owner to pay a "late charge" in a sum to be determined by the
Committea, but not to exceel §10.00 per each delinquent
acgegsment, If any such assessment is not paid within thirty
(30) days after the delinquency date, the assessment shall bear
interest from the date of delinquency at the rate of 18% per
annum, and thes Committee may, at its option, bring an action at
law against the Owner personally obligated to pay the same, or,
upon compliance with the netice provisions set forth in Section 2
hereof, to foreclose the lien (provided for in BSection 1 of
Article IV hereof) against the Lot, and there shall ba added to
the amount of such assessmant the late charge and interest, the
costs of preparing and filing the complaint in such actioen, and
in the event a judgment is obtained, such judgment shall include
said intersst and costs and a reasonable attornays' fee, together

with the costs of action. Each owner vests ipn the Committee, in
r
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the name of the Association, the right and power to bring all
actions at law or in equity against all proper parties for the
collection of such delinguent assessments and enforcement of the
provisions of the Declaration.

section 2. Notice of Lien. No action shall be brought to
foreclose said assessment Lien less than thirty (30) days atter
the date a notice of claim of lien is recorded in the official
records of salt Lake County and a copy thereof deposited in the
United States mail, certified or registered, to the Owner of said
Lot.

Section 3. Foreclosure Sale. Any such foreclosure and
subgequent sale provided for above is to be conducted in
accordance with the laws of the State of Utah relating to liens
and mortgages. The Association, through the Committee or other
duly authorized agents, shall have the power to bid on the lot at
the foreclosure sale, and to acquire and hold, lease, mortgage
and convey the same.

Section 3. Curing of Default. Upon the timely curing of
any default tor which a notice of claim of lien was filed by the
Association, the officers of the Committee are hereby authorized
to file or record, as the case wmay be, an appropriate release of
such notice, upon payment by the defaulting Owner of a fee, to be
determined by the Committee, but not to exceed $25.00, to cover
the costs of preparing and filing or recording of such release,
together with the payment of such other costs, interast or fees
as shall have heen incurred.

section 4. Cumulative Remedies. The assessment lien and
the rights to Foreclose and szle tnereunder shall be in addition
to and not in substitution for all other rights and remedies
whieh the Association and its assigns may have hereunder and by
law, including a suit to recover a money judgment for unpaid
assessments, ags above provided.

Section 5. Subordination of Assessment Liens. If any unit
subject to a monetary Tien created by any provision hereof shall
be gubject to the lien of a deed of trust recorded prior to the
racording of the Association's notice of lien, then: (1) the
foreclogure of any lien created by anything set forth in this
Declaration shall not operate tc affect or impair the lien of
such deed of trust; and (2) the transferee, upon the foreclosure
of the lisn of deed of trust or the acceptance of a deed in lieu
of foreclosure of the deed of trust shall take title free of such
monetary lien, but not free of the obligation for assasaments
accruing after such transfer.

ARTICLE VI
ARCKITECTURAL CONTROL

Section 1. Statement of Intaent. It is the intent of

£
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Declarant that the subseguent ownership, use and operation of the
Lots shall not adversely affect the architectural (both landscape
and structural) integrity and aesthetics of each individual Lot
and the Subdivision as a whole. It is the intent »f Declarant
that the architectural and landscape elements of each lot remain
throughout the term of this Declaration essentially as they were
at the time of the original conveyance by Declarant, and on which
the original zoning for the Subdivision was based.

Section 2. Approval by Committee, No Owner shall, except
with the prior approval or the Committee, in accordance with this
Article, do or perform or cause to be done or performed any of
the tollowing: (1) commence, erect or maintain any building,
fence, wall or other structure or improvement on his Lot Other
than as originally conveyed by Declarant; (2) make any exterior
addition, change or alteration to any structure or improvement on
the Lot; (3) move, remove or add to any tree, shrub or other
landscaping element on a Lot; (4) fail to replace within a
reasonable time any tree or shrub on a Lot which is removed
through natural processes:; (5) paint or stain any exterior
surface of a building, fence or wall on a Lot other than in a
color on an approved list maintained by the Committee.

Section 3. Method for Approval. An Owner seeking approval
of any action specified i1n Section 2 of th.s Article shall submit
a written application to the Committee through a designated
officer. Such application shall include two complete sets of
plans and specifications for the proposed improvement, alteration
or action which shall include the following to the extent
applicable: (a) an overall view of the proposed improvement or
alteration; (b) the location of such improvement or alteration
upon the Lot and its location relative to other improvements on
Lot: (c) the current location of trees, shrubs and other
landscape elements on the Lot and the location of proposed
changzs thereto: (d) the basic structural system of the
improvement or alteration and the materials to be used in the
construction thereof; (e) alevations; (f) proposed time gchedule
tor construction; (g) color chart or samples; (h) if required by
the Committee, an acceptable survey locating Lot corners and the
proposad position of improvements.

The Committee may make reasonable requests for additional
information and may request clarification of any materials o

submitted by the Owner, If the Committee deems it necessa&ry in &3
order to clarify any materials submitted by the Owner or in orderen

‘to verify the structural soundness of any proposed improvement, =J

the Committee may require the Owner to submit materials preparedﬁi
by competent architect, engineer or similar professional.

L

v

Within thirty (30) days a¢-er such materials have been
submitted and all Committee reque have been complied with, the
Committee shall hold a special ting to consider the Owner's®®
application. The Owner shalli be g..en at least 24 hours written
notice of such meeting and may attend such meeting in person, but
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Owner's failure to attend shall not prejudice his application.
The Committee sshall not approve the actions proposed in OQwner's
application unless, in the opinion of the Committee, (i)
Declarant's intent stated in Section 1 of this Article would be
preserved thereby. (ii)} the Lot and improvements, and landscaping
thereon following the action with be in harmony with neighboring
lots and the Subdivision as a whole, (iii) the proposed action
will include sufficient safeguards for the preservation otf the
environment, {(iv) any improvementr proposed have been properly
designed, (v) the design, contour, material, colors and general
character of the improvement or alteration will be harmony with
existing structures on the Lot and in the Subdivision, (v) any
changes to the landscape elements on the Lot will be consistent
with neighboring Lots and the Subdivision as a whole and, (vi)
any action contemplated will minimize the disruption to the land
forms and vegetation cover of the Lots as originally conveyed by
Declarant. The Committee may also disapprove an application for
any other similar reason the Committee deems in the best interest
of the Subdivigion.

If the Committee approves the application, it shall return
one copy of the application to Owner marked "approved" and shall
retain the other copy in its records. If the Committee
disapproves the application or votes to regquire additional
information, it shall so notify the Owner. The Owner may
request a reconsideration of the Committees's decision, on one
occasion only, within twenty (20) days after receipt of notice of
disapproval or request for additional information. Excegt for
such request for reconsideration, the decision of the Committee
shall be final and unappealable and Owner agrees to be bound
thereby.

If the Committee fails to take action (approval, disapproval
or request for information) on Owner's application within 30 days
after its submission to the Committee and compliance with all
requests for information, the application shall be deemed to have
been disapproved. :

Section 4. Additional Approval of Landscape Alterations.
Netwithstanding any Ng nerein to the contrary, the Committee
shall disapprove any application for significant changes to the
front-yard landscape elements, including changing of trees and
ahrubs of a Lot, unless the Owner presents the Committee with
evidance that the change has been approved by the City of South
Salt Lake Planning and Zoning Commission.

Section 5. Non-Waiver. The approval of the Committes of
any action requiring the approval of the Committee hereunder
shall not be deemed to constitute approval or waiver of a right
to withhold approval as to any similar action subsequently or
additionally submitted for approval by that or any other Owner.

Saction 6. Inqunction. In addition to any other remedy
available to the Committee &t law or in equity, each Owner agrees
-9-
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that the Committee shall be entitled to injunctive relief, both
mandatory and prohibitive, to enforce the provisions of this
Article and furthermore that the Committee shall be entitled
without the posting of any bond to a temporary restraining order
and preliminary injunction enjoining any such unapproved activity
pending a final determination by a court of competent
jurisdiction, whether or not construction has commenced.

Section 7. Committee Guidelines. 1In carrying out the
provisions of this Declara-lon, the committee shall follow the
intent of Deciarant set for.* above and the following guidelines:

a) All exterior construction materials will be limited
to materials similar to the masonite and roofing materials used
on tha buildings construcued by Declarant on the Lots. The
color, texture, f£inish and quality of the exterior materials will
be maintained substantially identical to the improvements on the
Lots as originally constructed by Declarant with such minor
variations as the Committee may approve by rule or on a
case~by-case basis.

b) All storage or utility buildings, garbage and
refuse containers, must be placed in the rear of permanent
buildings on the Lot and otherwise located in such a manner as to
not be conspicuous from the frontage street.

¢) Any light used to illuminate garages, patios,
parking areas or other purposes shall be so arranged as to direct
light away from adjacent residences and away from the vision of
paseing motorists,

d) The Committee shall never approve the erection of
fences or walls of chain link, wire mesh or unpainted concrete
block, or of any material in a height exceeding six feet.

ARTICLE VII

THE ASSOCIATION

Section 1. Duties and Powers., In addition to the duties
and powai® enumerated in the By-Lawe, or elsewhere provided for
herein, and without limiting the generality thereof, the
Assoclation, through the Committee as its executive body, shall:

a} Own, and/or maintain and otherwise manage all of
the common areas and all facilities, improvements and landscaping
thereon, and all other property acquirad by the Association.

b) Pay &any real and personal proparty taxes and other
charges ageessed against the common areas separately from the
Lots.,

¢) Have the authority to obtain, for the benefit of
all of the common areas, all water, gas and slectric services and
-lQ=
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refuse collection.

d) Grant easements where necessary for utilities and
sewer facilities over the common areas to serve the common areas
and the lots.

e) Maintain such policy or policies of insurances as
the Committee deeams necessary or desirable in furthering the
purpose of and protecting the interests of the Association and
its members.

£) Have the power to establish and maintain a working
capital and contingency fund in an amount to be determined by the
Committee.

Section 2. By-Laws. The Association may from time to time
adopt and amend By-Laws Dy majority vote of the combined voting
of the two classes of Owners. Such By-Laws sghall provide for the
internal governance of the Agsociation and the Committee,
including, among other things, meetings of the members, officers,
procedures for voting and similar matters. In the absence of
such By-Laws, the Association shall be governed as if 1t were &
non-profit corporation formed pursuant to the Utah Non-Profit
Corporations Act with the Committee being the "Board of Trustees"
as defined therein and that the members of the Committee
constituting the officers thereof.

Section 3. The Committee. The Committee shall consist of
three persons, all Of whom are Owners or agents of Owners which
are not natural persons. The original members of the Committee
shall be designated by Declarant and shall serve for a period of
two years from the recording hereof or until their successors are
elacted and shall gqualify. All subseguent members of the
Committee shall be alacted to two-year terms by a majority vote
of the combined voting of the two classas of ownere at meatings
called for such purpose; provided that vacancies on the Committee
may be filled by tha remaining members of the Committee for the
unexpired terms.

Section 4. Association Moatin?s. Meetinga of the Ownars
may ba calle Yy any committae maember or by Owners possessing
mors than 30% of the combined votes of the two classes of Owners.
Unlese otherwise specified in the By~Laws, notice of such

meetings shall be sent to all Owners at least 10 but not more
than 60 days prior to such meeting.

Section 5. Committee Meetinds. Meetings of the Committee
shall D@ called :com time to time by any membar thereof on 24
hours notice. The Committae shall meet at least once every aix
months to sstablish budgets and monitor collection of assegsments
and may maet more often as dictated by the needs of the
Association,

Section 6. Liability. Naeither the Committes nor any member

£,
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thereof shall be liable to any Owner or third person for any
damage, loss or prejudice arising out of:

a) the approval or disapproval of any action pursuant
to the architectural control provisions hereof;

b) the construction or performance of any action
reviewed by or which should have been reviewed by the Committee
pursuant to the architectural control provisions hereof;

c) the development or manner of development of any Lot
within the Subdivision; and

d) any other thing or action done or performed or
omitted to b2 done or performed by the Committee acting in the
good faith belief that it was in the best interest of the
Association; provided that such action or omission to act did not
involve fraud, gross negligence or intentional misconduc: on the
part of the Committese.

ARTICLE VIII
USE RESTRICTIONS

The general objectives and intent of these covenants,
restrictions and conditions is to create and maintain a
residential district characterized by the following: homes,
well-kept lawns, trees, and other plantings; minimum vehicular
traffic; and quiet residential conditions favorable to family

living.

Section 1. Zcaing Regulations. The Lots shali never be
occupled or used by or for any bullding or purpose in any manner
which is contrary to the zoning regulations applicable thereto
validly enforced from time to time.

Section 2. Use Restrictions. All Lots and Common Areas are
intended to be used tor residential housing and are restricted to
such use. No Lot or improvement thereon shall be used, occupied,
or altered in violation of law, 8o as to detract from the
appearancs or value of any other Lot, &0 as to create a nuisance
or to interfere with the rights of any Owner, or in a way which
would result in an increase in the cost of any insurznce covering
any other Lot or the Subdivision as a whole. Without limiting

the breadth of the foregoing sentence, aluminum fuii, newspapers,
or any other similar materials may not be used to cover an

windows Visibia to a street or another Lot., NoO activities sha

Pe conducted on any Lot and no improvements constructed on any
lot which are or might be unsafa or hazardous to any person or
proparty. Without limiting the generality of the foregoing, no
firearms shall be discharged upon any lot, and no open fires
ghall ba lighted or permitted on any lot except in a contained
barbeque unit while attended and in use for cooking purposes or

within gafe and well-designed interior fireplaces. The Common
=l2=

4TBLS scta

<.
-

€86




i

Areas shall be used only in a manner which is consistent with
their community nature and with the nse restrictions applicable
to the Lots.

Section 3., Tcmporarxy Structures. No fences shall be
allowed 1n the reav yards or in side yards without Committee
approval and in 2ny eveut al)l fences shall comply with the
original landscaping plan. «Wo structure of a temporary
character, trailer, mobile home, tent, shack, garage, barn or
other outbuilding shall be used on any Lot at any time as a
residence either temporarily or permanently. No temporary
structure, house trailer mobile home, camper or non-permanent
outbuilding shall ever be placed or eracted on any lot except
with the approval of the Committee and then only during
construction. No dwelling house on any Lot shall be occupied in
any manner prior to its completion without a written approval of
the Committee. No old or secondhand structures shall be moved
onto any of said Lots, it being the intention hereof that all
dwellings and other buildings to be erected on said lots., or
within said subdivision, shall be new construction of good
quality workmanship and materials approved by the Committee.

Section 4. Vehicles. Vehicles shall not be parked, used or
stored in the Subdivision or on the Lots except on the sidewalk
side of streets, in driveways and in garages. No additional
parking areas shall be constructed or developed on any Lot unless
the Committee determines that extraordinary circumstances warrant
a variance. No vehicle of any kind, including but not limited
to, automobiles, trucks, buses, tractors, trailers, camping
vehicles, boats, boat trailers, snowmobiles, mobile homes, two
and three-wheeled motor vehicles, or other wheeled vehicles shall
be permitted to be parked on any public street within the
Subdivision between the hours of 2:00 o'clock ané 6:00 o'clock
A.M. of any morning or at any time during snow storms. No
mechanical repaire to vehicles shall bs made on the public
streets or on any Common Area.

Section 5. Livestock and Poultry. No animals, livestock,
or poultry of any kind shall Ge ralised, %red or kept on any Lot,
except that dogs, cats or cther household pets may be Fkept
provided that thay are not kept, bred, or maintained for any
commercial purposes and that there are not more than two dogs,
cats or any combination per Lot. Wheneve:r pat leaves its Owner's
Lot, it must be on a leash under the control of a competent
person,

Section 6. Signs. No wign of any kind shall be digplayed
to the public view on any Lot except one sign of not more than
five square feet advertising the property for sale or rent, or
signs used by Declarant pursuant to Section ll of this Article

and such signs denoting house number and Owner's name as the
Committee, by rule, shall approve.

Section 7. Garbage and Refuse Disposal. No Lot shall be
-l-
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used or maintained as a dumping ground for rubbish, trash,
garbage or other waste. Such trash, rubbish, garbage or other
waste shall not be kept except in sanitary containers. No
rubbish, trash, papers, junk or debris shall be burned upon any
Lot except that trash may be burned inside homes that are
properly equipped with inside incinerator units.

Section 8. Sewage Disposal and Water Supply. No individual
sewage-disposal system or water supply system shall be permitted
on any Lot.

Section 9. §Sight Distance at Intersections. No fence,
wall, hedge, or shrub planting which obstructs sight-lines at
elevations between two and six feet above the roadways shall be
placed or permitted to remain on any corner 1ot within the
triangular area formed by the street property lines and a line
connecting them at points 25 feet from the intersection of the
street lines, or in the case of a rounded property corner from
the intersection of the street property lines extended. The same
sight~line limitations shall apply on any Lot within ten (10)
feet from the intersection of a street property line with the
edge of a driveway or alley p:.-ement. No tree shall be permitted
to remain within such distances of such intersections unless the
foliage line is maintained at sufficient height to prevent
cbstruction of such sight-lines.

Section 10. No Business Uses. The Lots shall be used
exclusively for single tamily residential living purposes and
shall never bhe occupied or used for any commercial or business
purpose except that any Owner or his duly authorized agent may
rent or lease said Owner's residential building from time to
time.

Section ll. Declarant's Sales Program. Notwithstanding the
provision of the foregoing Section 10, until the happening of the
event described in the second paragraph of this Section, Declar-
ant shall have the folliowing rights in furtherance of any sales,
promotional, or other activities designed to accomplish or
facilitate the sale of all Lots owned or to be owned by
Declarant: :

a) Declarant shall have the right to maintain ten (10)
or less sales offices and/or model homes. Such offices and/or
modal homes may be on one or more Lots owned by it, one or more
separate structures or facilities placed on the Subdivision for
the purpose of aiding Declarant's sales efforts within the
Suhdivigion, or any combination of the foregoing. If one or more
saparnte structures or facilities is so employed by Declarant,
aach shall be reasonably locAated given the layout of the
Subdivision.

b) Daclarant shall have the right to maintain a
reasonable number of promotional, advertising, and/or directional
signc, banners, awninge, flags, or similar device at any place or
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places on the Subdivision, but any such device shall be of a gize
and in a locasion as is reasonable and customary.

Declarant shall have the right from time to time to locate or
relocate any of its sales oftices, model homes, and/or signs,
banners, or similar devices, but in connection with each such
location or relocation shall observe the limitations imposed by
the preceding portion of this Section. Within a reasonable
period of time after the happening of the event described in the
second Paragraph of this Section, Declarant shall have the right
to remove from the Subdivision any signs, banners, or similar
devices and any separate structure or facility which was placed
on a portion of the Subdivision for the purpose of aiding
Deciarant's sales effort.

The event referred to in the first Paragraph of this Section
shall be the first to occur of the following:

a) Declarant ceases to be a Lot Owner, or

b) The expiration of seven (7) years after the date on
which this Declaration is filed of record in the office of the
County Reccrder of Salt Lake County, Utah.

Section 12. Utility and Other Wiring. All water, gae,
electrical, telephone and television cables, other electronic
pipes and lines and all other utility lines within the limits of
the Lots must be buried underground and may not be exposed above
the surfaces of the ground. No radio or television antenna or
any wiring for any purpose may be installed on the exterior of
any building contained on a Lot, except for inconspicuous
connections to underground public utilities. No garments, rugs,
other household items, or wash lines of any kind may be hung,
erected, or paintained ocutside of the Buildings on the Lots.

Section 13. Maintenance of Lots and Improvement. All Lots
and all improvements and Ianascaplng on the Lots shall be kept
and maintained by the owner thereof in a clean, safe, attractive
and sightly condition and in good repair. Immediately upon
receipt of written notice from the Committee of a violation of
this section, the Owner shall bring his Lot, improvements and
landscaping in compliance. Should :he Owner fail to cure such
violation, or fail to initiate and diligently prosecute steps
reasonably calculated to cure such violation, within 15 days
after receipt of such notice, the Committee may cause such
violation to be cured by contractors hired by it. In such event,
the Owner shall promptly pay the costs thereof, including
interest at 18% per annun.

Section 14. FEntry on Lots. The Committee or its duly
authorized agents, shall have thne right, at any time, and from
time to time, without any liability to the Owner for trespags or
otherwise, to enter upon any Lot for the purpose (1) of ramoving
any isprovement constructed, reconstructed, refinished, altered,
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or maintained upon such Lot in violation of these covenants, (2)
of restoting ‘or othorwisa reainstating such Lots, and (3) of
otherwise enforcing without any limitation, all of the
reetrictions set forth in this Declaration. No improvement,
excavation or other work which in any way alters any Lot from its
natursl or improved state existing on the date auch Lot was rfirst
sold shall ba made or done axcept upon strict compliance with
this Declaration.

Section 15. Maintenance of Landscaping. Each Owner shall
have the responsiblility to maintain nis ccont yard landscaping in
a neat, attractive and healthy manner according to rules
promulgated by the Committee.

Section 16. Ruleu and Regqulations. The Committee shall
from time to tlme PLOMULgAte tuleas and regulations for the uee of
the Lots and the architectural controla contained herein. Such
rules shall be distributed to each Owner and shall be available
for inspection upon requeest., No such rules shall be established
which violates the intention of this Declaration or which shall
unreasonably restrict the use of any Lot by the Owner thereof.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Redevelopment Agency of South
Salt Lake City (but only during the period ending January 22,
2010), the Association, the Committas, any Owner, or Dollny-Sass
Associates, whether or not it owns Lots, shall havae the right to
enforce, by any procesding at law or in equity, all reatrictions,
conditions, covenants, resarvations, liens and charges now oOr
hereafter imposed by the provisions of this Declaration, Failure
by the Association or by any owner to entorce any covenant ot
restriction herein contained zhall in no aevent he deemed a walver
of the right to do so thereafter.

Section 2. Teérm. These covéenants are to run wWith the land
and shall be binding on all parties and all persons claiming
under them for a pariod of forty (40) years from the date these
covanants ara recorded, after which time said covenanta shall bhe
automatically extended for successive periods of ten (l0) years
unlass an ingtrument signed by a maj)ority of the then Ownere of
the Lots has bsen recorded, agreeing to change said covenants in
whole or in part.

Section 3. Severability. Invalidation of any one of these
covenants by judgment or cou:% or court order shall in no wise
atfact any of the other provisions which shall remain in full
torce and effect.

Saction 4. Amendments. At any time while any provision,

covenant, condition of rastriction contained in this Declaration
or amendment thereto, is in force and effect, it may be amended
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or repealed by the recording of a written instrument specifying
the amendmenf or repeal, executed by owners representing a
majority of the combined votes of both classes cof membership
entitled to vote; provided that such amendment or repeal has been
approved by the South Salt Lake City Planning and Zoning
Commission.

Section 5. Singular Includes Plural. Whenever the context
of thls Declaration requires same, the singular shall include the
plural and the masculine shall include the feminine.

- Section 6. Nuisance. The result of every act or omission,
whereby any provision, condition, restriction, covenant, easement
or reservation contained in this Declaration is violated in whole
or in part, is hereby declared to be and constitutes a nuisance,
and every remedy allowed by law or equity against a nuisance,
either public of private, shall be applicable against every such
result, and may be exercised by the Association, or any other lot
owner in the subdivision. Such remedy shall be deemed cumulative
and not exclusive.

DATED the day and year first above written.

DOILNY-SASS ASSOCIATES

By ~i7%§é;éﬁo(’cﬂ?,»éf;qu—/

REDEVELOPMENT AGENCY OF SOUTH
SALT LAKE CITY

BY

, 1986, personally appeared
who did acknowledge to me that he is
y-Sass Associates and that he executed
the foregoing document on behalf of Doilny-Sass Associates.

-

TARY PUBLIC .
Residing at:

&
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STATE OF UTAH
*
COUNTY OF SALT LAKE
On the ﬁfﬂ’ day of ; 1986, personally appeared
{ igdes/ [/ who did acknowledge to me that she is
of Redevelopment Agency of South Salt Lake

thed:sqn 2
City and executed the foregoing document on behalf of
opment Agency of City of South Salt Lake.
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SATMOrmation

needed 1o duphcate-he naint/color formulas of Masonite Color
COASTAL IVORY BAYTOWN GRAY PEBBLE-BEIGE
" {SPRED House Paint SPRED House Paint SPRED House Paint.
| Gal. 3625 , 1 Gal. 3687 | Gal, 3687
48 Y-0X 52 T-GR 22 0X~R
" 2T-6R . 24 T-BL 2P 16 Y-OX
12 BLK SP 48 BLK iF 40 BLK
SPRED Latex Gloss House Paint SPRED 1.ztex Gloss House Daint 2P 16 W
i Bal. 3918 . -+ 1 Gal, 3987 SPRED Latex Gloss House Paint
1P Y-0X ' 52 T-GR i Gal. 3987
ST-GR 12T7-BL 24 OX-R
8 H-T 6P 24 BLK 2P 8yY-0X
SPRED GEL-FLO SPRED GEL-FLO iP 44 BLK
1GAL. 1915 1 Gal, 1987 6w
44 Y-0%X 60 T-6R SPRED GEL-FLO
4T-GR - 24T7-BL 1 Gal, 1987
15 N-T HP 56 BLK 28 0X=-R
20 8 Y-0X
2P BLK.
ZPIEW
FROST WHITE FOREST BROWN
_J1SPRED House Paint SPRED House Paint
Cannot be $inted | Gal. 3608
SPRED Latex Gloss House Paint 60 Y-0X
Approximate match ta 3900 36 BLK
Whits SPRED Latex Gloss House Paint
SPRED GEL~FLO 1 Gal, 3908
Cannot be tinted 36 Y-0%
16 BLK
SPRED GEL-FLO
i Gal, 1937
60 Y-0%
| 1P 32w

Al exterfor colors and designs will be maintalned to match the original installation.

096 217928 e
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