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SUMMER CREST
SUBDIVISION PHASE 2

TH1S DECLARATION is made this _ %% day of R_AY |19
1986 Dy DEWAYNE E. IVERSON.

I. PURPOSE OF COVENANTS

1.1 It is the intention of DeWayne E. Iverson expressly by
his e utj £ is jnstrument, that t roperty within Summer
* x/e ubdivisTon Y’Balse pnstrument, that the property o

situated in Sandy City, Salt Lake County, State of Utah,

the plat with relation to which is recorded in the office of the

Crest

Salt Lake County Recorder (hereinafter referred to as the
subdivision), be developed and maintained as a highly desirable
residential area. It is the purpose of these covenants that the
present natural beauty, view and surroundings of the subdivision
shall always be protected -insofar as is possible in connection

with the uses and structures permitted by this instrument.

DeWayne E. Iverson hereby declares that the property and every part
thereof is held and shall be held, conveyed, devised, leased,
rented,encumbered, used, occupied, and improved or otherwise
affected in any manner subject to the provisions «f this Declaration,
each and all of which provisions are hereby declared to be in
furtherance of the general plan and scheme of ownership referred

to herein and are further declared to be for the benefit of each
owner thereof. All provisions hereof shall be deemed to run with

the larnd and all structures as erected or as equitable servitudes,
as the case may be, and shall constitute benefits and burdens to

the declarant, its successors and assigns, and all parties hereafter
owning any interest in the property.
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Ii. DEFINITIONS

2.1 DECLARANT: "Declarant" means DEWAYNE E. IVERSON tcgether
with its successors and assigns.

2.2 PROPERTY: "Property" means that certain real property
located in Salt Lake County, Utah described in Exhibit "A" attached
hereto.

2.3 BUILDING: "Building" means any house and garage constructed
on the preoperty.

2.4 LOT: “Lot" means any parcel of property shown as a
separately numbered lot on the recorded plat of the subdivision.

2.5 SUBDIVISION: "Subdivision" shall mean SUMMER CREST II
according to the plat thereof recorded in the records of Salt
Lake County.

2.6 PLAT: "Plat" shall mean the plat of the Subdivision
as recorded in the office of the County Recorder of Salt Lake
County, Utah.

Iri. 55§HITECTURAL COMMITTEE
3.1 Architectural Committee. The Architectural Committee

shall consist of DeBeers Corporation; DeWayne E. Iverson, president

and Gary E. Beers. At such time as seventy-five percent (75%) of

the lots of the Subdivision have been sold and conveyed by Declarant,

then the record owners of a majority of the lost which have been

sold and conveyed shall have the power to change the membership of

the Committee. Hembers of the Committee shall receive no compensation

for their services. The committee shall have authority to employ

the services of an architect as consultant and to charge a sum

not exceeding $75.00 for each set of plans and specifications

submitted to it for approval to defray the fees of such consultant.
3.2 Approval by Architectural Committee. No building of

any kind, including but not limited to dwelling houses, barns,

stables, swimming pools and garages nor any fences, shall ever

be erected, altered or permitted to remain on any lands within

the Subdjvision, unless the architectural plans and specifications,

a site plan and a grading plan showing the location and orientation
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thereof are approved by tht Architectural Committee prior to the
commencement of such work. The complete architectural plans and
specificaticns must be submitted and must be in accordance with
this Declaration. In the event the Architectural Committee fails
to take any action within thirty (30) days after complete archi-
tectural plans for such work have been submitted to it, then all
such plans shall be deemed to be approved. No alteration of any
stream or clearing, removal of shrubs or trees or landscaping on
any lot within the subdivision shall be done unless the same has
been approved in advance, in writing by the Architectural Committee.

In order to obtain such approval, the owner must submit for
consideration of the Architectural Committee such detaills and
information with relation to the contemplated action as the
Architectural Committee shall reasorably request.

3.3 Variances. Where circumstances, such as topography,
hardship, location of property lines, location of trees, brush,
streams, or other matters require, the Architectural committee
may, by an affirmative vote of a majority ot its members, allow
reasonable variances as to any of the covenants and restrictions
contained in this instrument, on such terms and conditions as it
shall see fit to require.

3.4 General Reguirements. The Architectural Committee
shall exercise its best judgement to see that all improvements,
construction, landscaping, and alterations on the lands within
the subdivision conform and harmonize with the natural surround-
ings and with existing structures as to external design, materials,
color, setting, height, topography, grade and finished group
elevation. The Committee shall exercise its best efforts to
protect the natural view of each lot insofar as such protection
is consistent with the overall development of the Subdivision.

3.5 Architectural Pians. The Architectural Committee
shall disapprove any plans submitted to it which are not suffi-
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cient for it to exercise the judgement required of it by these
covenants.

3.6 The Architectural Committee shall not be liable in
damages to any perscons submitting any architectural plans for
approval or to any owner or owners of land within the subdivision,
by reason of any action, failure to act, approval, disapproval,
or failure to approve or disapprove, with regard to such architectural
plans. Any person acquiring the title to any property in the
subdivision or any person submitting plans to the Architectural
Committee for approval, by doing so shall be deemed to have
agreed and covenanted that he or it will not bring any action or
suit to racover damages against the Architectural Committee, its
members as individuals, or its advisors, employees or agents,

3.7 Written Records. The Architectural Committee shall
keep and safeguard complete written records of all applications
for approval submitted to it.

IV. GENEPRAL RESTRICTIONS ON ALL PROPERTY
4.1 Zoning Regulations. No lands within the Subdivision

shall ever be occupied or used by or for any building or purpose
or in any manner which is contrary to the zoning requlations
applicable thereto validly in force from time to time.

4.2 No mining, driliing, or quarring. No mining, drilling,
quarring, tunneling, excavating, or drilling for any substances
within the earth, including oil, gas, minerals, gravel, sand,
rock and earth shall be permitted on the surface of the property.

4.3 No Business Uses. The lands within the property shall
be used exclusively for single family residential living purposes,
such purposes to be confined to approved residential buildings
within the property. No lands within the property shall ever be
occupied or used for any commercial or business purpose, provided,
however, that nothing in this paragraph 4.3 shall be deemed to

prevent: ,
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{a) Declarant or its authorized agent from using any
lot or house owned by Declarant as a sales office,
sales model, property management office, or

{(b) Any owner or his duly authorized agent from renting
or leasing said owner's residential building from time
to time. Such rentals shall only be permitted for not
less than a thirty (20) day period. The owner of
property being rented will remain responsible and
subject to all of the provisions of this Declaration; or

(¢} Any artist, artisan, or craftsman from pursuing
his artistic calling upon private area if such artist,
artisan or craftsman also uses such private area for
residential purposes, is self-employed and has no
employees working onh such private area, and does not
advertise or offer any product cr work of art for sale
to the public or from such - private area,

4.4 Restriction on Signs. With the eXception of a sign no
larger than four (4) square feet for the owner to advertise his
home for sale, no signs or advertising devices including, but
without limitation, commercial, political, informational or
directional signs or devices shall be erected or maintained on
any lot or house, except signs approved in writing by Declarant
as to size, materials, color and location:

{a) As necessary to identify ownership of the lot or

house and its address;

{p) As necessary to give directions;

{(¢) To advise of rules and regulations;

{d) Tc caution or warn of danger; and

(e) As may be required by law,

4.5 No Resubdivision. No lot shall be resubdivided, and
only one single family residence shall be constructed or allowed
to remain per lot.

4.6 Service Yards., All clothes lines, equipment, service
yards, or storage piles on any lot shall be kept screened by
approved planting or fencing so as to conceal them from view of

neighboring lots, houses, streets, accesg roads and areas surrounding
the lot. Fencing shall only be allowed within the area designated

by Declarant. This area shall be roughly defined by the back
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wall of the garage, the common property line and the imaginary
line at the rear of the house. 1In all cases, the Declarant's
decision shail be final.
4,7 Maintenance of Property. All lots and houses and
improvements ou any lot shall be kept and maintained by the
owner thereof in clean, safe, attractive and sightly condition
and in goed repair.
4.8 Easements. Easements for the stallation and mainte-
nance of utilities and drainage facilities are reserved as shown
on the official plat. DeWayne E. Iverson reserves easements over
or under the surface, or both, as may be required for the installation
and maintenance of electric lines, gas lines, and other public
utilities, such as water (domestic and irrigation), sewer (storm
and sanitation), with the right to assign said easements. Including,
but not limited to gas, water, sewer, UP&L, cable TV and phone lines.
4.9 Temporary Structures. No trailer, camper, basement,
tent, shack, garage, barn, or other outbuildings shall be moved
onto or erected on any lot for use as a residence, temporarily
or permanently, and no residence of a temporary character shall
be permitted on any lot. Any building program once started
shall be carried forward without undue delay.
4.10 Animals No animals, livestock, or poultry of any
kind shall be raised, bred, or kept on any lot, except dogs,
cats or other household pets, in reasonable number, which may
pe kept, provided they are not kept, bred, or maintained for any
commercial purpose.
4.11 Recreational Vehicles. Recreational vehicles, such
as, but not limited to, boats, campers, snowmobiles, etc. must
be stored in enclosed garage area or at the rear of the residence.

(U

4.12 No Noxious or Offensive Activity. No noxious or
offensive activity shall be carried on upon any lot or house ncr
shall anything be done or placed upon any lot or house which is
or may become a nuisance or cause embarrassment, disturbance or
annoyance to others.

4.13 No Hazardous Activities. No activities shall be
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conducted on any lot or house which are or might be unsafe or
hazardous to any person or property. Without limiting the generality
of the foregoing, no firearms shall be discharged upon any lot or
house and no open fires shall be lighted or permitted on any lot

or house except in a contained barbecue unit while attended and

in use for cooking purposes or within safe and well-designed

interior fireplaces.
4,14 No unsichtliness. No unsightliness shall be permitted

on any lot or house, including, but not limiting the gewerality

of the foregoing:

(a) Any unsightly structures, facilities, equipment,
tools, boats, vehicles other than automobiles, objects
and conditions shall be enclosed within approved buildings
or appropriately screened from view, except eguipment
and tools when in actual use for maintenance or repairs.

(b} No lumber, grass, shrub or tree clippings,
plant waste, metals, bulk materials, or scrap shall be
kept; stored or allowed to accumulate on any of the
property, except in service yards meeting the require-
ments cof Section 4.6.

{(c) Refuse, ¢garbage, and trash shall be placed
and kept at all times in a covered cortainer, and such
container shall be kept within an enclosed structure
or appropriately screened from view;

(d) Hanging, drying or airing of clothing or
household fabrics shall not be permitted within buildings
or on lots if visible from buildings or areas surrounding

the 1lot.

(e} Utility meters or other utility facilities
and gas water or other tanks and sewage disposal systems
or devices shall be kept and maintained within an
enclosed structure within the property.

(f) No television antenna shall be permitted on
the exterior buildings or any portion of the lot or
house not improved within a building.
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4.15 No Annoying lights, Sounds or Odors. ©No light shall
be emitted from any lot or house which is unreasonably bright or
causes unreasonable glare; no sound shall be emitted from any
lot or house which is unreasonably loud or annoying including
but without limiting the foregoing, speakers, horns, whistles,
bells or other sound devices used exclusively to protect any of
the buildings, and no odors shall be emitted from any lot which
is noxious or offensive to others, including but without limiting
the foregoing vards and fenced areas as approved by Declarant.

4.16 Rules and Reyulations. No owner shall violate the
rules and regulations for the use of lots or houses as adopted
form time to time by the Declarant. No such rules or regulations
shall be established which violate the intention or provision of
this Declaratien or which shall unreasonably restrict the use of
any lot or nouse by the owner thereof.

4.17 Location of Structures and Service Yards. Houses,
garages, driveways, service yard, and other structures may be
located only in the permitted areas as per Sandy City Zoning
Requlations, no dwellings will be constructed where the grade is
in excess of 30%.

4.18 Maintenance of Property. The owners of lots or houses
within the subdivision shall maintain the area within the property
lines as required by these covenants. The open spaces shall be

at all items maintained by the individual owner according to all
of the rules and regulations of the Summer Crest.

4.19 Living Area. The residence structure which may be
constructed on a lot in the property shall have a minimum living
floor area, exclusive of garages, balconies, porches and patios
as follows:

{a) Two story houses, minimum 1,400 sguare feet on
the first floor and 800 square feet on 2nd £loor;

o4
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{(b) Split levels, minimum 1,500 square feet finished
on first Eloor without basement;

-
1

(¢) Single Story houses, minimum 1,500 sguare feet on
the lst level.
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4,20 A-Frame Structures. A-~Frame and modifications of ;
A-Frames shall not be allowed. i

4.21 Height Limits. No residence structure and noc other ;
structure or above-ground improvement on a lot shall rise more
than 35 feet, measured in either case from the average grade
level adjoining the structure.

4.22 Landscape. All landscape improvements to be completed
within one {l) year of occupancy.

4.23 - 4.24. Pences. Fences shall be constructed in coor-
dination with the general architecture and character of the

surrounding area. The materials used shall be the same as or

similar to those used in the building of homes, and should compliment
the architecture of the home. The height of fences shall be in
conformity with Sandy City. Under no circumstances will any

"chain link" fencing of any type, brand or make be allowed to be
constructed on any property within the described Summer Crest

I1. No fencing will be allowed on lots where in the grade is in
excess of 30%.

4.25 Street Lights. If street lights are not pruvided by
Sandy City, the homeowners, within 1 year of having 75% occupancy
of the lots will share equally the cost to put (not less than) 3
mercury vapor type street lights in the subdivision. Exact
location to be determined by Architectural Control Committee.

4.26 Garages. All homes sihall have a minimum of a 2 car
covered garage of not less than 575 square feet.

V. RESTRICTIONS ON LOTS
5.1 Maintenance of Animals. A reasonable number of generally

recognized house or yard pets only shall be allowed to be maintained
on any lot, provided the same are not kept, bred or maintained
for any commercial purpose,

5,2 Number and Location of Buildings. No buildings or
structures shall be placed, erected, altered or permitted to
remain on any lot other than a single family dwelling house and a
garage.
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5.3 Used or Temporary Structures. HNo temporary structures,
house trailers, mobile home, camper, or non-permanent out-building
shall ever be placed, or erected on any lot.

Vi. BENFORCEMENT
6.1 Enforcement and Remedies. The obligations, provisions,

covenants, restrictions and conditions contained in this Declaration
or any Supplemental or Amended Declaration with respect to the
Architectural Committee or houses shall be enforceable by Declarant
or by any owner of a house subject to this Declaration by proceeding
for a prohibitive or mandatory injunction. The obligations,
provisions, covepants, restrictions and conditions contained in
this Declaration or any Supplemental or Amended Declaration with
respect to a person or entity or property of a person or entity
other than the Declarant shall be enforceable by Declarant by a
proceeding for a prohibitive or mandatory injunction or by a suit
or action to recover damages or to recover any amount que or
unpaid. If court proceedings are instituted in connection with
the rights of enforcement and remedies provided in this Declaration,
the prevailing party shall be entitled to recover its costs and
expenses in connection therewith, including reasonable attorneys'
fees.

6.2 Protection of Encumbrances. No viglations or breach of
any provision, restriction, covenant, or condition contained in
this Declaration or any Supplemental or amended declaration and
no action to enforce the same shall defeat, render invalid or
impair the lien of any mortgage or deed of trust taken in good
faith and for value and perfected by recording prior to the time
of recording of any instrument giving notice of such violation or
breach, of the title of interest of the holder thereof or the
title acquired by any purchaser upon foreclesure of any such
mortgages or deed of trust, Any such purchaser shall, however,
take subject to this Declaration or any supplemental or amended
declaration except only that violations or breaches which occur
prior to such foreclosure shall not be deemed breaches or violations
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hereof with respect to such purchaser, his heirs, personal repre-
sentatives, successors and assigns.

6.3 Limited Liability. Neither Declarant, nor any member,
agent, or employee of Declarant shall be liable to any party for
any action or for failure to act with respect to any matter of
the action taken or failure to act was in good faith and without

malice.

VII. GENERAL PROVISIONS
7.1 Duration of Declaration. Any provision, covenant,

condition or restriction contained in this Declaration or any
Supplemental or Amended Declaration which is subject to the
common law rule sometimes referred to as the rule against
perpetuities, shall continue and remain in full force and effect
for the period of fifty years or until this DEclaration is terminated
as hereinafter provided, whichever first occurs. All other
provisions, covenants, conditions and restrictions contained in
this Declaration or in any Supplemental or Amended Declaration
shall continue tc remain in full force and effect until January
1, 2035 A.D., provided, however, that unless at least one year
prior to said time of expiration there is recorded an instrument
directing the termination of this Declaration, executed by the
owners of not less than fifty-one percent (51%) of the lots and
houses subject to this Declaration, said other provisions, covenants,
conditions and restrictions shall continue automatically for an
additional ten years and thereafter for successive periods of ten
{10) years, unless, at least one year prior to the expiration of
any such extended period of duration, this Declaration is terminated
by a recorded instrument directing termination signed by the
owners of not less than fifty-one percent (51%) of the lots and
houses then subject to this Declaratior as aforesaid.

7.2 Amendmenc or Revocation. At any time while any provision,
covenant, condition or restrictionh contained in this Declaration
or any Supprlemental or Amended Declaraticn is in force and effect,
it may be amended or repealed by the recording of a written
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instrument specifying the amendment or repeal, executed by the
owners of hot less than‘fifty-one percent (51%) of the lots or
houses then subject to this declaration. No amendment or repeal
shall be effective with respect to the holder or successor or
assign of the holder of a mortgage or deed of trust reccrded
prior to recording of the instrument specifying the amendment or
repeal unless such holder executes said instrument.

7.3 Severability. Invalidity or unenforceability of any
provision of this Declaration or any Supplemental or Amended
Declaration in whole or in part shall not affect the validity or
enforceability of any other provisions of this Declaration.

7.4 captions. The captions and headings in this instrument
are for convenience only and shall not be considered in construing
any provision, restriction, covenant or condition contained in
this Declaration.

7.5 wWaiver. Failure to enforce any provisions, restriction,
covenant or condition in this Declaration or in any Supplemental
or Amended Declaration shall not operate as a waiver of any such
provision, restriction, covenant or condition or of any otaer
provision, restriction, covenant or cendition.

7.6 Condition of Purchase. As a condition of purchase,
buyer agrees to build within a 12 month term or pay a pro-rata
share of Mountain Fuel Supply Company's main line costs with an
understanding that Mountain Fuel Supply Company will re=-imburse

buyer at the time of connection.
EXECUTED the day and year first above written.

DEWAYNE E. IVERSON e
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STATE OF UTAH

COUNTY OF SALT LAKE

On the 8th day of May, 1986, perscnally appeared before me
Dewayne Iverson who being duly sworn, did say that he does represent

the same and that the written and foregoing Declaration of Protective
Covenants for Summer Crest was signed by himself.

7 Notary” Public

#: 5-8-90
Afake City, Utah

BEIT <is FLLG #0e




