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DECLARATION OF
51¢  COVENANTS, CONDITIONS AND RESTRICTIONS OF

SOMERSET FARM PLANNED UNIT DEVELOPMENT
A PLANNED RESIDENTIAL DEVELOPMENT

424736

residential development with open spaces and other common areas.
The development is to consist of 153 residential lots.
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A _# THIS DECLARATION IS made and executed this | day of
%fE% r/&lh v . 197 & , by Farmington MeadoWs Limited Partner-
2 2 $ ship/ Farmington -Headows Phase II Limited ' Partnership, (hereinafter
i3 : referred to as "Developer").

L RECITALS:

&

a § A. Developer is the record owner of that certain tract

“wi of Property more particularly described in Article II of this

”§§ Declaration. Developer desires to create on said property a

|

B. Developer desires to provide for preservation of the
values and amenities in said development and for the maintenance
of the Common Areas. To this end and for the benefit of the
Property and of the Owners thereof, Developer desires to subject
the property described in Article II of this Declaration to the
covenants, restrictions, easements, charges, and liens hereinafter
set forth.
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C. Developer deems it desirable for the efficient
preservation of the values and amenities in the development, to
create an enity which possesses the power to maintain and admin-
ister the Common Areas, to collect and disburse the assessments
and charges hereinafter provided for, and otherwise to administer
and enforce the provisions of this Declaration. For such purpose
Developer has, in conjunction with the recordation of this Declaration,
caused to be incorporated under the laws of the State of Utah,
as a nonprofit corporation, SOMERSET FARM HOMEOWNER ASSOCATION.

,(9;_,.,.‘//?,‘ r) 4.14/

ducoraed st caquest of

NOW THEREFORE, for the foregoing purposes, Developer and

Ly declares that the property described
Iin Article II of this Declaration is and shall be held, transferred,
sold, conveyed and occupied subject to the covenants, restrictions,
easements, charges and liens hereinafter set forth.

I. DEFINITIONS }

When used in this Declaration (including in that portion
hereof headed "Recitals”) the followxng terms shall have the
T meaning indicated.

1. Declaration shall mean and refer to this Declaration
of Covenants, Conditions and Restrict;ons.

=
10 2. Plat shall mean and refer to the subdivision plat
of the Somerset Farm Planned Unit Development, a Planned Residential

= Development, executed and acknowledged by Developer on the _;i7: day
D R , 197 & , prepared and certified by Rodney L.

T - (a duly registered Utah Land Surveyor holding Certificate

£ : E No. 2530 and filed for record in the office of the County Recorder

= O 8 of Davis County, Utah concurreptly with the filing of this

Declaration.
3. Property shall mean and refer to the entire tract

of real property covered by the Plat, a description of which is
set forth in Article II of this Declaration.
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4. Lot shall mean and refer to apy of ithe 153 separately

numbered and individually described parcels of land shown on the
Plat.

5. Common Area shall mean and refer to that part of
the Property which is not included within the Lots, lincluding all
improvements other than utility lines now or hereafter constructed
or located thereon. | | ; | ;

6. Living Unit shall mean and refer to a sfructure or
portion of a structure which is designed and intendéd for use
and occupancy as a single-family residence, together with all
improvements located on the Lot concerned which are used in
conjunction with such residence.

I i | ! I
7. Owner shall mean and refer to the person who is the
owner of record (in the office of the County Recorder of Davis
County, Utah) of a fee or an undivided fee interest in any Lot.
Notwithstanding any applicable theory relating to a mortgage,
deed of trust, or like instrument, the term Owner shall hot mean
or include a mortgagee or a beneficiary or trustee under a deed
of trust unless and until such party has acquired title pursuant
to foreclosure or any arrangement or proceeding in lieu thereof.

8. Association shall mean and refer to Soﬁerset Farm
Homeowners Association, a Utah nonprofit‘corpprati?n.
‘ 9. Member shall mean and refer to every person who holds
membership in the Association. ! !

II. PROPERTY DESCRIPTION
|
The property which is and shall be held, transferred,
sold, conveyed, and occupied subject to the provisions of this
Declaration consists of the follwoing described real property
situated in Davis County, State of Utah: '

BEGINNING at the center of Section 12, Township 3 iNorth, Range

1 West, Salt Lake Base and Meridian, and running thence North

89 degrees. 05 minutes 58 seconds East 339 feet; thence North 25
degrees 30 minutes East 120.0 feet; thence North 3 degrees 43 minutes
West 728.0 feet; thence North 17 degrees 49 minutes East 496.45 feet;
thence South 89 degrees 08 minutes 10 seconds West 496.42 feet;
thence North 0 degrees 02 minutes 44 seconds West 304.16 feet;
thence South 89 degrees 57 minutes 16 seconds West 546.90 feet;
thence South 0 degrees 02 minutes 44 seconds East 1071.0 feet;
thence South 89degrees 53 minutes 16 seconds West 301.0 feet;
thence North Q degrees 02 minutes 44 seconds West 72.40 feet;
thence South 71 degrees 40 minutes 05 seconds West 67.97 feet;
thence southwesterly along a 173.54 foot radius curve left,
125.70 feet; tucnce southwesterly along a 245.42 foot radius
curve right, 231.73 feet; thence South 84 degrees 16 minutes
West 122.21 feet; thence South 1 degree 31 minutes 17 seconds
East 149.97 feet; thence South 0 degrees 05 minutes East 146.35
feet; thence South 67 degrees 43 minutes West 295.93 feet;

thence South 32 degrees 12 minutes 23 seconds East 157.50 feet;
thence West 86.26 feet; thence South 32 degrees 12 minutes 23
seconds East 38.79 feet; thence South 53 degrees 03 minutes West
204.68 feet;thence South 26 degrees 52 minutes 09 seconds East
121.49 feet; and Southeasterly along a 539,96 foot radius curve
to the left 34.52 feet along an exikting! highway right-of-way
line; thence North 53 degrees 03 minutes East 291.38 feet;

thence South 32 degrees 12 minutes 23 seconds East 518.15 feet;
thence North 57 degrees 56 minutes East 1359.35 feet to the point
of BEGINNING.
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MEMBERSHIP AND VOTING RIGHTS

518 III.

1. Membership. Every Owner shall be a Member of the
Association. Membership in the Association shall be mandatory,
shall be appurtenant to the Lot in which the Owner has the
necessary interest, and shall not be separated from the Lot

to which it appertains.

2. Voting Rights. The Association shall have the
following two classes of voting membership:

CLASS A. Class A Members shall be all owners, but
excluding the Developer until the Class B Membership
ceases. Class A members shall be entitled to one vote

for each lot in which the interest required for membership
in the Association is held. 1In no event, however, shall
more than one Class A vote exist with respect to any lot.

CLASS B. C(Class B Member shall be the Developer. The
Class B member shall be entitled to six (6) votes for
each lot in which it holds the interest required for
membership in the Association. The Class B membership
shall automatically cease and be converted to Class A
membership on the first to occur of the following events:

a) When the total number of votes held by all Class A
members equals the total number of votes held by
the Class B member.

b) The expiration of twenty (20) years after the date
on which this Declaration is filed for record in the
office of the County Recorder of Davis County, Utah.

3. Multiple Ownership Interests. In the event there
is more than one Owner of a particular lot, the vote relating
to such lot shall be exercised as such Owner may determine
among themselves. A vote cast at any Association meeting by
any of such Owners, whether in person or by proxy, shall be
conslusively presumed to be the vote attributable to the lot
concerned unless an objection is immediately made by another
Owner of the same lot. 1In the event such an objection is made,
the vote involved shall not be counted for any purpose whatso-
ever other than to determine whether a quorum exists.

IV. PROPERTY RIGHT IN COMMON AREAS

1. Easement of Enjoyment. Each member shall have a
right and easement of use and enjoyment in and to the Common Areas.
Such right and easement shall be appurtenant to and shall pass
with title to each lot and in no event shall be separated
therefrom. Any member may delegate the right and easement of
use and enjoyment described herein to any family member, household
guest, tenant, lessee, contract purchaser, or other person who
resides on such member's lot.

2. Form for Conveyancing. Any deed, lease, mortgage,
deed of trust, or other instrument conveying or encumbering title
to a lot shall describe the interest or estate involved substan-
tially as follows:

Lot No. __ contained within Somerset Farm Planned

Unit Development, a Planned Residential Development,

as the same is identified in the Plat recorded in

Book at Page and in the "Declaration
of Covenants, Conditions and Restrictions of the Somerset
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Farm Planned Unit Development, a Planned Residential
Development, recorded in Book at Page .
TOGETHER WITH a right and easement of use and enjoyment
in and to the Common Areas described, and as provided
for, in said Declaration of Covenants, Conditions and
Restrictions.

Whether or not the description employment in any such instrument
is in the above specified form, however, all provisions of this

Declaration shall be binding upon and shall inure to the benefit
of any party who acquires any interest in a Lot.

3. Transfer of Title. Developer agrees that it shall
convey to the Association title to the Common Areas free and
clear of all liens (other than the lien of current general
taxes and the lien of any assessments, charges, or taxes imposed
by governmental or quasi-governmental authorities), on or before
the expiration of ten (10) days following the closing of the
first sale of a Lot within the development.

4. Limitation on Easement. A member's right and
easement of use and enjoyment concerning the Common Areas
shall be subject to the following.

a) The right of the Association to suspend
a Member's right to the use of any recreational
facilities included in the Common Areas for any
period during which an assessment on such Member's
lot remains unpaid and for a period not exceeding
ninety (90) days for any infraction by such Member
of the provisions of this Declaration or of any rule
or regulation promulgated by the Association;

b) The right of the Association to impose
reasonable limitations on the number of guests
per Member who at any given time are permitted to
use the Common Areas;

c) The right of Farmington City and any other
governmental or quasi-governmental body having juris-
diction over the property to access and rights of
ingress and egress over and acrpss any street, parking
area, walkway, or open area contained within the property
for purposes of providing police and fire protection,
transporting school children, and providing other
governmental or municipal service; and

d) The right of the Association to dedicate or
transfer all or any part of the Common Areas to any
public agency or authority for such purposes and sub-
ject to such conditions as may be agreed to by the
Association. Any such dedication or transfer must,
however, be assented to by two-thirds (2/3) of the
vote of each class of membership which members present
in person or by proxy are entitled to cast at a
meeting duly called for that purpose. Written or
printed notice setting forth the purpose of the meeting
and the action proposed shall be sent to all Members
at least ten (10) but not more than thirty (30) days
prior to the meeting date.

V. ASSESSMENTS

1. Personal Obligation and Lien. Each Owner shall, by
acquiring or in any way becoming vested with his interest in
a lot, be deemed to covenant and agree to pay to the Association
the monthly and the special assessments described in this Article,
together with the hereinafter provided for interest and costs of
collection. All such amounts shall be, constitute, and remain:
(i) a charge and continuing lien upon the lot with respect to
which such assessment is made; and (ii) the personal obligation
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of the person who is the owner of such lot at the time the assess-
ment falls due. No owner may exempt himself or his lot from
liability for payment of assessments by waiver of his, rights
concerning the Common Areas or by abandonment of his lot.

2. Purpose of Assessments. Assessments levied by the
Association shall be used exclusively for the purpose of promoting
the recreation, health, safety, and welfare of residents of
the Property. The use made by the Association of funds obtained
from assessments may include payment of the cost of: Taxes and
insurance on the Common Areas; maintenance, repair, and improve-
ment of the Common Areas; management and supervision of the
Common Areas; establishing and fhndiné a réserve to dover major
repair or replacement of improvements within the Common Areas; and
any expense necessary or desirable to! enable the Association to
perform or fulfill its obligations, functions, or purposes under
this Declaration or its Articles of Incorporation. |

3. Maximum Monthly Assessment. As of the date set under
Section 7 of this Article, each Lot shall be su ject to a
monthly assessment of not more than $ .
From and after one year from date set in Section 7 Oof this Article,
the maximum monthly assessment may be increased or decreased so
long as the change is assented to by .sixty percent (60%) of
the votes of each class or membership which members present
in person or represented by Proxy are entitled to cast at a
meeting duly called for such purpose. Written notice setting
forth the purpose of the meeting shall be sent to all members at
least ten (10) but not more thaﬁ thirty (30) days prior to the
meeting date. The Board of Directors of the Association may from
time to time and at its discretion set the amount of the monthly
assessment at any sum not in excess of the then applicable
maximum amount. . : |

4. Special Assessments. From and after the date set
under Section 7 of this Article, the Association may levy special
assessments for the purpose of defraying, in whole or in part:

(i) any expense or expenses not reasonably capable of being fully
paid with funds generated by monthly assessments; or (ii) the

cost of any construction, reconstruction, or unexpectedly required
repair or replacement of any improvement or of personal property
upon the Common Areas. Any such special assessment must be
assented to by sixty percent (60%) of the votes of each class or
membership which members present in person or represented by

proxy are entitled to cast at a meeting ‘duly called 'for the purpose.
Written notice setting forth the purpose of the meeting shall be
sent to all members at least ten (10) but not more than thirty (30)
days prior to the meeting date.

5. Quorum Requirements. The quorum required for any
action authorized by Section 3 or 4 above shall be as follows:
At the first meeting called the presence 5f members or of proxies
entitled to cast sixty percent (60%) of all the votes of each i
class of membership shall constitute a quorum.! If a quorum is |
not present at the first meeting or any subsequent meeting, ‘
another meeting may be called (subject to the notice requirements
set forth in Section 3 and 4) at which a quorum shall be one-half
of the guorum which was required at the immediately, preceding
meeting. No such subsequent meeting shall be held more than
forty-five (45) days following the immediately preﬁeding meeting.

6. Uniform Rate of Assessment. Both monthly and special
assessments shall be fixed at a uniform rate for all lots:
provided, however, that until a lot has been both improved with
a Living Unit and occupied for the first time for residential
purposes the monthly assessment applicable to such lot shall be
one-sixth (1/6) of the monthly assessment fixed for other lots.
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7. Monthly Assessment Due Dates. The monithly assess-—
ments provided for herein shall commence as to all Lots on the
first day of the second month following conveyance of the Common
Areas to the Association. At least fifteen (15) days prior to
such commencement date and at least fifteen (15) days prior to
the effective date of any change in amount of the monthly assess-
ment the Association shall give each Owner written notice of the
amount and first due date of! the assessment concerned.

8., Certificate Regarding Payment. Upon the request
of any Owner or prospective purchaser or encumbrancer of a
Lot the Association shall issue a certificate stating whether
or not all assessments respecting such Lot are current and, if
not, the amount of the delinguency. Such certificate shall be
conclusive in favor of all persons who in good faith rely thereon.

9. Effect of Nonpayment -- Remedies. Any assessment
not paid when due shall, together with the hereinafter provided
for interest and costs of collection, be constitute, and
remain personally liable for payment. Such personal liability
shall not pass to the Owner's successors in title unless expressly
assumed by them. If the assessment is not paid within thirty (30)
days after the date on which it becomes delinquent, the amount
thereof shall bear interest from the date of delinquency at the
rate of ten percent (10%) per annum and the Association may bring
an action either against the Owner who is personally liable or to
foreclose the lien against the Lot. Any judgement obtained by the
Association shall include reasonable attorneys' fees, court costs,
and each and every other expense incurred by the Association in
enforcing its rights.

VI. OPERATION AND MAINTENANCE

l. Maintenance of Living Units. Each Living Unit shall
be maintained by the Owner thereof so as not to detract from the
appearance of the Property and so as not to affect adversely the
value or use of any other Living Unit. The Association shall
have no obligation regarding maintenance or care of Living Units.

2. Operation and Maintenance by Association. The
Association shall provide for such maintenance and operation of
the Common Areas as may be necessary 'or desirable to make them
appropriately usable in conjunction with the Lots and to keep
them clean, functional, attractive and generally in good con-
dition and repair. In addition, the Association shall provide
for maintenance and upkeep 6f any portion of a Lot which lies
between the extremities of the Living Unit situated thereon and
the boundaries of the Lot.

3. Utilities. The Association shall pay for all utility
services furnished to each Lot except telephone and any other
services which are separately billed or metered to individual Lots
by the utility or other party furnishing such service.

4. Insurance. The Association shall secure and at all
times maintain the following insurance coverages:

(i) A policy or policies of fire and casualty
insurance,with extended coverage endorsement, for the
full insurable replacement value of all improvements
comprising a part of the Common Areas. The name of the
insured under each such policy shall be in form and_sub-
stance similar to: "The Somerset Farm Homeowners
Association for thel use and benefit of the individual Lot
Owners and mortgagees, as their interest may appear.'
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{ii) A policy or policies insuring the Owners, the
Association, and its directors, officers, agents, and'
employees against any liability incident to the ownership,
use, or operation of the Common Areas which may arisel! among
themselves, to the public, and to any invitees or tenants
of the Property or of the Owners, Limits of liability
under such insurance shall not be less than $300,000.00
for any one person injured” $300,000.00 for all‘persqns
injured in any one accident, and $100,000.00 for property
damage resulting from one occurrence. Such policies shall
be issued on a comprehensive liability basis and shall
provide a cross-liability endorsement pursuant to which
the rights of the named insureds as between themselves
are not prejudiced.

, | ,
The following additional provisions shall apply with respect to
insurance:

(a) In addition to the insurance described above,’
the Association shall secure and at all times maintain
insurance against such risks as are or hereafter may be
customarily insured against in connection with develop-
ments similar to the Property in construction, nature,
and use. |

(b) All policies shall be written by a company hold-
ing a rating of "AA" or better from Best's Insurance
Reports.

! [ i I
(c) The Association shall have the authority to
adjust losses.
{(d) Insurance secured and maintained by the
Association shall not be brought into contribution with
insurance held by the individual Owners or their
mortgagees.

(e} The Board of Directors of the Association shall
have the authority to enter into agreements on behalf of
the Association with lenders, obligating the Association
to carry such hazard, flood and liability insurance and
a fidelity bond as shall be required by lenders.

5. Manager. The Association may carry out through a
Property Manager any of its functions which are properly the
subject of delegation. Any Manager so engaged shall be an
independent contractor and not an agent or employee of the
Association, shall be responsible for managing the Property for
the benefit of the Association and the Owners, and shall, to the
extent permitted by law and the terms of the agreement with the
Association, be authorized to perform any of the functions or acts
required or permitted to be performed by the Association itself.
It is anticipated that the Association and Somerset Farm Inc.,

(a Utah corporation and the Develpper hereunder) will enter into
a Management Agreement for an initial one (1) year period to begin
on or about the date this Declaration is filed for record.

Any management agreement will be terminable by the
Association for cause upon thirty (30) days written notice, and
the term of any such agreement may not exceed one year. The
Association shall not terminate professional management and
assume self-management without the consent of the holders of at
leagt seventy-five percent (75%) of the mortgages and trust deeds
which encumber lots within the project as of the date of such
action.
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VII. GENERAL USE RESTRICTIONS

All real property within Somerset Farms shall be held,
used and enjoyed subject to the following limitations and
restrictions:

1. Use of Common Areas. The Common Areas shall be
used only in a manner consistent with their community nature
and with the use restrictions applicable to lots and Living
Units. No admission fees, charges for use, leases, or other
income generating arranging of any type shall be employed
or entered into with respect to any portion of the Common
Areas.

2. Use of Lots and Living Units. All lots are intended
to be improved with living units and are restricted to such use.
Each Living Unit shall be used only as a single-family residence.
No lot or Living Unit shall be used, occupied, or altered in
vioclation of law, so as to jeopardize the support of any other
Living Unit, so as to create a nuisance or interfere with the
rights of any Owner, or in any way which would result in an
increase in the cost of any insurance covering the Common Areas.

3. Dwelling Cost, Quality and Size. No dwelling shall
be permitted on any Tot at a cost of less than three (3) times
the amount for which the underlying lot was purchased, said con-
struction cost to be based on cost levels prevailing on the date
this declaration is recorded, it being the intention and purpose
of the covenant to assure that all dwellings shall be of a quality
of workmanship and materials substantially the same or better
than that which can be produced on the date these covenants are
recorded at the minimum cost stated herein for the minimum per-
mitted dwelling size. The ground floor area of the main structure,
exclusive of one-story open porches and garages, shall not be less
than 1,500 square feet for a one-story dwelling, no less than 800
square feet for a dwelling of more than one story.

4. Exception for Developer. Notwithstanding the
restrictions contained in this Article VII, for the twenty (20)
year period following the date on which this Declaration is
filed for record in the office of the County Recorder of Davis
County, Utah, Developer shall have the right to use any lot
or Living Unit owned by it, and any part of the Common Areas
reasonably necessary or appropriate, in furtherance of any
other activities designed to accomplish or facilitate improvement
of the Common Areas or improvement and/or sale of all lots owned
by Developer.

5. Leases. Any lease agreement between a Planned Unit
Development unit owner and a lessee shall be required to provide
that the terms of the lease shall be subject in all respects to
the provisions of the Declaration, Articles of Incorporation or
equivalent instrument and the By-Laws, and that any failure by
the lessee to comply with the terms of such documents shall be a
default under the lease. All leases shall be required to be in
writing. Other than the foregoing, there is no restriction on
the right of any unit owner to lease his unit.

6. Easements. Easements for installation and maintenance
of utilities and drainage facilities are reserved as shown on the
recorded plat. Within these easements, no structure, planting or
other material shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of utiliites,
or which may change the direction of flow of drainage channels in
the easements, or which may obstruct or retard the flow of water
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through drainage channels in the easements. The easement area
of each lot and all improvements in it shall be maintained con-
tinuously by the owner of the lot, except for those improvements
for which a public authority or utility company 1is responsible.

7. Nuisances. No rubbish or debris of any kind shall
be placed or permitted to accumulate upon any property within
Somerset Farm and no odors shall be permitted to arise therefrom
S0 as to render any such property or any portion thereof unsanitary,
unsightly, offensive or detrimental to any other property in the
vicinity thereof or to its occupants. No noise or other nuisance
shall be permitted to exist or operate upon any such property
SO as to be offensive or detrimental to any other property
in the vicinity thereof or to its occupants. Without limiting-
the generality of any of the foregoing provisions, no exterior
speakers, horns, whistles, bells or other sound devices (other
than.security devices used exclusively for security purposes)
shall be located, used or placed on any such property without
the prior written approval of the Board.

8. Animals. No animals of any kind shall be raised,
bred or kept, except that dogs, cats or other household pets
may be kept, provided that they are not kept, bred or maintained
for any commercial purpose. Such animals as are permitted shall
be strictly controlled and kept pursuant to City ordinances.

9. Temporary and Other Structures. No structures of a
temporary nature, trailer, basement house, tent, shack, garage,
barn or other outbuildings shall be used at any time as a residence
either temporarily or permanently, nor shall said structures be
permitted on said property at any time. No old or secondhand
structures shall be moved onto any of said lots, it being the
intention hereof that all dwellings and other buildings be
erected on said lots, or within said subdivisions, shall be new
construction of good quality, workmanship and materials.

10. Unsightly Articles. No unsightly articles shall be
permitted to remain so as to be visible from adjoining property.
Without limiting the generality of the foregoing, trailers, mobile
homes, trucks other than pickups, boats, tractors, vehicles other
than automobiles, campers not on a truck, sno-mobiles, snow re-
moval equipment and garden or maintenance equipment shall be kept
at all times, except when in actual use, in an enclosed structure
or screened from view; refuse, garbage and trash shall be kept at
all times in a covered, noiseless container and any such container
shall be kept within an enclosed structure or appropriately
screened from view; service areas, storage piles, compost piles
and facilities for hanging, drying or airing clothing or household
fabrics shall be appropriately screened from view; and no lumber,
grass, shrub or tree clippings or plant waste, metals, bulk
materials or scrap or refuse or trash shall be kept, stored or
allowed to accumulate on any property except within an enclosed
structure or appropriately screened from view.

1l1. No Further Subdividing. No lot, common area or
Condominium may be further subdivided, nor may any easement
or other interest therein less than the whole be conveyed by
the owner thereof (excluding Grantor) without the prior written
approval of the Architectural Committee; provided, however, that
nothing herein shall be deemed to prevent or require the approval
of the Architectural Committee for.the transfer or sale of any lot
or LivingUnit to more than one person to be held by them as tenants
in common, joint tenants, tenants by the entirety or as community
property.




) -10- . )
| ‘ 58S

12. Signs. Except foz any Commgrcial‘Area signs installed
by Grantor or shown or provideéd for on any plans approved by
Grantor for Commercial Area property while still owned by
Grantor, no sign of any kind shalllbe displayed to' the public
view without the approval of the Architectural Committee, ex-
cept such signs as may be used by Grantor in .connection with the
development of Somerset Farm and sale of residences and lots and
except such signs of cu tomary and, reasonable dimensions as set forth
by the Committee as may be displayed on or from a residence
advertising the residence for sale or lease. Any "for sale" or
"for lease" signs not more than three (3) feet by two (2) feet,
plain white with black block letters, shall not require Committee
approval. A residential identification sign is permitted but
should not exceed one square foot in surface area. Numbers on
residences shall be located in a position clearly legible from
the street, and numbers -not to exceed 6" high ~ should be
lighted to insure night time visibility.

13. Overnight Parking. No vehicle of any kind, including
but not limited to, automobiles, trucks, buses, tractors trailers,
camping vehicles, boats, boat trailers, snowmobiles, mobile homes,
two and three wheeled motor vehicles, or other wheeled vehicles
shall be permitted to be parked on any street within Somerset
Farm betyeen the hours of 2:00 o'clock AM aqd 6:00 o'clock AM of
any morning. ' '

14. No Hazardous Activities. No activities shall be
conducted on any property and no improvements constructed on
any property which are or might be unsafe or hazardous to any
person or property. Without limiting the generality of the fore-
going, no firearms shall be discharged‘upon‘any property and no
open fires shall be lighted or permitted on any property except
in a contained barbecue unit while attended and in use for
cooking purposes or within a safe and Well-designed interior
fireplace.

15. Repair of Buildings. No improvement upon any property
within Somerset Farm shall be permitted to fall jnto disrepair,
and each such improvement shall at all times be kept in good
condition and repair and adequately painted or otherwise finished
by the Owner thereof.

16. Improvements and Alterations. There shall be no
excavation or construction or alteration which in any way alters
the exterior appearance of any improvement within Somerset Farm
nor removal of any improvement in Somerset Farm (other than
repairs or rebuilding) without the prior approval of the Architect-
ural Committee pursuant to Article VIII hereof.

17. Exemption of Grantor. Nothing in the Somerset Farm
Restrictions shall 1limit the right of Grantor to complete ex-—
cavation, grading and construction of Improvements to any property
within Somerset Farm owned by Grantor, or to alter the foregoing
or to construct such additional improvements as Grantor deems
advisable in the course of development of Somerset Farm so long
as any lot remains unsold, or to use any structure in Somerset
Farm as a model home or real estate sales or leasing office. The
rights of Grantor hereunder and elsewhere in these Restrictions
may be assigned by Grantor. |

; |
VIII. ARCHITECTURAL CONTROL

1. Architectural Cohtrol Committee. The Board of Direct-
ors of the Association shall appoint a three member Committee, the
function of which shall be to insure that all improvements and
landscaping within the property harmonize with existing sur-
roundings and structures. The Committee need not be composed of
Owners. If such a Committee is not appointed the Board itself
shall perform the duties required of the Committee.
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3.

Standard. 1In deciding whether to approve or disapprove
plans and specifications submitted to it the Committee shall use
its best judgment to insure that all improvements, construction,
landscaping, and alterations an lots within the property conform

to and harmonize with existing surroundings and structures.

4. Land Use and Building Type. No lot shall be used
except for residential purposes. No building shall be erected, al-
tered, placed or permitted on any lot other than one detached
single family dwelling not to exceed two stories in height and a
private garage for not more than three (3) cars. "Family" is
defined to mean persons related by blood, or marriage, by legal
adoption, or by operation of law.

5. Approval Procedure. Any plans and specifications sub-~
mitted to the Committee shall be approved or disapproved by it in
writing within thirty days after submission. In the event the
Committee fails to take any action within such period it shall be
deemed to have approved and material submitted.

6. Construction. Once begun, any improvements, const-
ruction, landscaping, or alterations approved by the Committee
shall be diligently prosecuted to completion. If reasonably
necessary to enable such improvement, construction, landscaping,
or alteration, the person or persons carrying out the same shall
be entitled to temporarily use and occupy unimproved portions of
the Common Areas and of the lots in the vicinity of the activity.

7. No Liability for Damages. The Committee shall not be
held liable for damages by reason of any action, inaction, approval,
or disapproval by it with respect to any reguest made pursuant to
this Article VIII.

8. Exception for Developer. The foregoing provisions of
this Article VIII shall not apply to any improvement, construction,
landscaping , or alteration which is carried out by Developer on
any lot or on any part of the Common Areas and which occurs at
any time during the twenty (20) year period following the date on
which this Declaration is filed for record in the office of the
County Recorder of Davis County, Utah. :

9. Developer's Qbligation. With regard to development,
the Developer hereby covenants in favor or each Owner:
(1) that all Living Units erected by it and all improvement of
the Common Areas accomplished by it shall be architecturally
compatible with respect to one another.

IX. BUILDING RESTRICTIONS

1. Building Location. The following minimum yard re-
quirements shall apply to all living units:

a) Front Yard. No building shall be-located on any lot
in Somerset Farm nearer than twenty (20) feet to the front
lot line.

b) Side Yard. Each lot in Somerset Farm shall have a side
yard of at least ten (10) feet on each side.

c) Side Yard - Cérner Lots. On corner lots the side yard
contiguous to the street shall not be less than twenty (20)
feet in width, and shall not be used for vehicular parking
except such portion as is devoted to driveway use for ac-
cess to a garage.!

d) sSide Yard - Driveway. When used for access to a
garage or parking area, a side yard shall be wide enough
to provide an unopstructed twelve (12) foot paved driveway.
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e) Side Yard - Accessory Building. An accessory building

may be located on a side property line if, and only if, all
of the following conditions are met:

1) The accessory buildiné is located more than six
(6) feet to the rear of any main building on the same
lot or the lot adjacent tb the property line on which
said building is being placed.

| H
2) It has no openings on the side which is contiguous
to the property line, and is of one-hour fire resistant
construction on said side.

3) It has facilities for the discharge of all roof
drainage onto the subject lot or parcel of land.

An accessory building which is more than six (6) feet

to the rear of a main building, but which does not conform

to the above conditions, shall have a side yard of at least
five (5) feet. All other accessory buildings shall main-
tain the same side yard as a main ‘building.

£f) Rear Yard. Each lot or parcel of land shall have a
rear yard of not less than twenty-five (25) feet.

g) Rear Yard - Accessory Buildings. An accessory building
may be located on the rear property line when said building:

1) Has no opening on the side which is contiguous to
the property line, and is of one-hour fire resistant
construction of said side.

|
2) Provides facilities to retain all roof drainage on
the property on which it is located.

As acessory building which does not meet the above

requirements shall be located not less than five (5) feet
from the rear property line.

2. Projections into Yard.

a) The following structures may be erected on or project
into any required yard:

1) Fences and walls in conformance with Section
of this document.

2) Landscape elements, including trees, shrubs
agricultural crops and other plants.

3) Necessary appurtenances for utility service.

b) The structures listed below may project into a minimum
front or rear yard not more than four (4) feet,and into
a minimum side yard not more than two (2) feet:
|
1) Cornices, eaves, belt courses, sills, buttresses,
or other similar architectural features.

2) Fireplace structures and bays, provided they are not
wider than eight (8) feet and are generally parallel
to the wall of which they are a part.

|
3) Stairways, balconies, door stoops, fire escapes,
awnings and planter boxes or masonry planters not ex-
ceeding twenty-four (24) inches in height.
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4) Porte-cochere over a driveway in a sideyard, pro-
viding such structure is not more than one story 1in
height and twenty-four (24) feet in length, and is
entirely open on at least three (3) sides, except for
necessary supporting columns and customary archi-
tectural features,
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3. Building Height. No lot or parcel of land in the develop~
ment shall have a building or structure used for dwelling or
public assembly which exceeds a height of two (2) stories, or
thirty (30) feet, whichever is higher. Roofs of the square of
the building, chimneys, flagpoles, church towers and similar
structures not used for human occupancy are excluded in determining
height.

4. Distance Between Buildings. The distance between any
accessory buildings and a dwelling shall not be less than.six feet.

5. Permissible lot Coverage. All buildings, including
accessory buildings and structures, shall not cover more than
forty (40) percent of the area of the lot or parcel of land.

6. Dwelling Construction. In order to promote a har-
monious community development and protect the character of the
neighborhood, the following guidelines are set out:

a) Dwelling style, design, alterations or additions
will conform to standards determined by the architectural
control committee. '

b) Exterior construction materials will be limited to
stone veneer, brick or brick veneer, rough sawn or re-
sawn wood siding, or stucco and shall be in earth tones
indigenous to the area. Specifications regarding the
color, texture, finish and quality for the above will be
posted and made available by Somerset Farm Architec-
tural Control Committee.

c) Roof design shall be limited to a minimum of a 4/12
pitch and a maximum of 9/12 pitch.

d) Location of all storage or utility buildings, garbage
and refuse containers, air conditioning equipment,

clothes drying lines, and utility pipes, etc., must be
placed at the rear of the dwelling and located on the site
in such a manner as not to be conspicuous from the frontage
street.

e) Any light used to illuminate garages, patios, parking
areas or for any other purpose shall be so arranged as

to reflect light away from adjacent residences and away
from the vision of passing motorists.

7. Fences.

a) Materials. Fences or walls shall be of wood or
brick. No fence or walls of chain link, wire mesh,
slump block or unpainted concrete block shall be
allowed.

b) Height. Fences, walls or hedges shall not exceed
six feet and shall not extend beyond the front yard
set back at any point.

c) Dimensions. No wall, fence, or opaque hedge or
screéning material higher than thirty six (36) inches
shall be maintained within a required front yard;
except that a masonry privacy wall may be erected
upon approval. If said wall does not extend more
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than eighteen (18) feet into the required front yard,

does not exceed more than six (6) feet in height, and

does not extend closer to a side property line than the
forward extension of the line of the required side yard.

In no case shall such a provacy wall extend into the clear
vision area of a corner lot as defined by the Architectural
Control Committee, nor shall it be a sight distance

hazard to vehicular or pedestrian traffic.

8. Landscaping. The following landscaping provisions
shall apply to Somerset Farm.

All open areas between the front lot line and the rear line
of the main buildings, except driveways, parking areas, walkways,
utility areas, improved decks, patios, porches, etc., shall be
maintained with suitable landscaping of plants, shrubs, trees,
grass and similar landscaping materials. Within six (6} months
of occupancy of any home, the homeowner must have substantially
completed the landscaping of his lot. Such landscaping shall
include, but not be limited to the preparation for and planting
of lawn, grass or other appropriate ground cover, appropriate
shrubbery and trees. Should any homeowner fail to comply with
the provisions of this section, the architectural control com~
mittee shall have power to obtain an order from a court of proper
jurisdiction requiring specific performance or alternatively may
complete the landscaping and require the homeowner to pay a reason-—
able amount for such completion. The amount owing shall cons-
titute a lien on the homeowner's lot and home until such payment
is made.

Upon approval and/or completion of the landscaping plan
pursuant to this section, no healthy tree shall be removed, nor
other major changes be made without approval of the architectural
control committee. However, notwithstanding this section, all
diseased trees must be removed by the homeowner within a reasonable
time after the diseased condition is discovered.

9. Drainage.’ There shall be no interference with the
established drainage pattern over any property within Somerset
Farm unless adequate provision is made for proper drainage and
is approved by the Architectural Committee. For the purposes
hereof, "established" drainage is defined ad the drainage which
exists at the time the overall grading of any Association Property,
Tract or lot, as the case may be, is completed, or which is shown
on any plans approved by the Architectural Committee.

X. MISCELLANEOUS

1. Notices. Any notice required or permitted to be
given to any Owner or Member under the provisions of this
Declaration shall be deemed to have been properly furnished
if mailed postage prepaid to the person who appears as a Member
or Owner, at the latest address for such person appearing, in
the records of the Association at the time of mailing.

2. Rules and Regulations. The Association shall have
authority to promulgate and enforce such reasonable rules,
regulations, and procedures as may be necessary or desirable to
aid the Association in carrying out any of its functions or to
insure that the Property is maintained and used in a manner
consistent with the interests of the Owners.

' |

3. Amendment. Any amendment to this Declaration shall
require: 1) The affirmative vote of at least two-thirds (2/3)
of all Class A membership votes which Members present in
person or represented by proxy are entitled to case at a meeting
duly called for such purpose; and, so long as the Class B member-
ship exists, 2) the written consent of Developer. Written
notice setting for the purpose fo the meeting and the substance
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of the amendment proposed shall bel!sent to all Members at least !
ten (10) but not more than thirty (30) days prior to the meeting
date. The quorum required for any such meeting shall be as
follows: At the first meeting called the presence of Members

or of proxies entitled to cast sixty percent (60%) of all the
votes of the Class A membership shall constitute a gquorum. If

a quorum is not present at the first meeting or any subseguent
meeting, another meeting may be called (subject to the notice
requirement set forth in the foregoing portion of this Section 3)
at which a quorum shall be one half of the quorum which was
required at immediately preceding meeting. No such subse-

gquent meeting shall be held more than forty-five (45) days
following the immediately preceeding meeting. Any amendment
authorized pursuant to this Section shall be accomplished
through the recordation of an instrument executed by the Assoc-
iation (and by the Developer if the Class B membership then :
exists). 1In such instrument an officer or director of the
Association shall certify that the vote required by this Section
for amendment has occurred.

4. Consent in Lieu of Vote. In any case in which this
Declaration requires for authorization or approval of ‘a trans-
action the assent of affirmative vote of a stated percentage of
the votes present or represented at a meeting, such requirement
may be fully satisfied by obtaining, with or without a meeting,
consents in writing to such transaction from Members entitled
to cast at least the stated percentage of all membership votes
outstanding inconnection with the Class of membership concerned.
The following additional provisions shall govern any application
of this Section 4.

a) All necessary consents must be obtained prior to the
expiration of ninety (90) days after the first consent

is given by any member.

b) The total number of votes required for authorization
or approval under this Section 4 shall be determined as of
the date on which the last consent is signed.

c) Except as provided in the following: sentence, any .
change in ownership of a lot which occurs after consent has

been obtained from the Owner thereof shall not be con-
sidered or taken into account for any purpose. A change
in ownership which would otherwise result in any increase
in the total number of Class A votes . outstanding_shall,
however, be effective in that regard and shall entitleithe
new Owner to give or withold  his consent. ... .._..__ ...

d) Unless the consent of all Members whose member-
ships are appurtenant to the same Lot are secured, the
consent of none of such Members shall be effective.

5. Mortgage Protection. 1In the event an aner neglects

for a period of thirty (30) or more days to cure any failure
on his part to perform any of his obligations under this
Declaration, the Association shall give written notice of such
fact to the holder of any first mortgage (or trust deed)
covering such Owner's Lot.

Each holder ofla first mortgage lien oh a unit who comes
into possession of the unit by virtue of foreclosure of the
mortgage, or by deed or assignment in lieu of foreclosure, or
any purchaser at a foreclosure sale, will take the unit free of
any claims for unpaid assessments and charges against the unit
which accrue prior to the time such holder comes into possession
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of the unit, except for claims for a share of such assessments

or charges against the unit which accrue prior to the time such

holder comes into possession of the unit, except for claims for

a share of such assessments or charges resulting from a real-

location of such assessments or charges to all Planned Unit Develop-

ment units including the mortgaged unit.

Unless all holders of first mortgages (or trust deeds)
on the individual lots have given their prior written approval,
neither the Association nor any other party shall be entitled to:

a) Alter the provisions of Section 6 of Article V hereof
(pertaining to uniform rate of assessment);

b) Partition or subdivide any lot or the common areas
or dedicate or transfer all or any part of the common
areas; or '

c). By act or omission seek to abandon or materially
alter the arrangement which is established by this
Declaration.

6. Developer's Rights Assignable. The rights of
Developer under this Declaration or in any way relating to the
Property may be assigned.

7. Interpretation., The captions which precede the
Articles and Sections of this Declaration are for convenience
only and in no way affect the manner in which any provision
hereof is construed. Whenever the context so requires, the
singular shall include the plural, the plural shall include
the singular, the whole shall include any part thereof, and any
gender shall include both other genders. The invalidity or
unenforceability of any portion of this Declaration shall not
affect the validity or enforceability of the remainder hereof.
This Declaration shall be liberally construed to effect all
of its purposes.

8. Covenants to Run With Land. This declaration and
all the provisions hereof shall constitute covenants to run
with the land or equitable servitudes,as the case may be, and
shall be binding upon and shall inure to the benefit of Developer,
all parties who her:after acquire any interest in a Lot or in
the Common Areas, and their respective grantees, transferees,
heirs, devisees, personal representatives., successors, and assigns.
Each Owner or occupant of a lot of living unit shall comply with,
and all interests in all lots or in the common areas shall be
subject to, the terms of this Declaration and the provisions of
any rules, regulations, agreements, instruments, and determinations
contemplated by this Declaration. By acquiring any interest in
a lot or in the common areas, the party acquiring such interest
consents to, and agrees to be bound by, each and every provision
of this Declaration.

. 9. Effective Date. This Declaration and any amendment
hereof shall take effect upon its being filed for record in the
Office of the County Recorder of Davis County, Utah.

EXECUTED THE day and year first above written.
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"Developer":

| { H .
Farmington Meadows Limited Partnership/Farmington-Meadows Phase II
Limited Partnership
| H

ATTES

STATE OF UTAH )

COUNTY OF SALT LAKE)
, 1975, pers 11y

VARVERYY) .
and /.;0 C"'/'/,;,z;, Lo

who being by me duly sworn, did say that théy

are the President and Secretary, respect%vely, of Somerset Farm,
Inc., a Utah Corporation, and that the fgregoing Declaragion of
Covenants, Conditions and Restrictions of Somerset Farm Sub-
division, a Planned Residential Development, was signed on behalf

I .
of said Corporation by authority of its by-laws or a resolution

. N L
of its Board of Directors, and said L F s L f sie4  and
Y . . ’
A A T acknowledged to me that said Corporation

;

executed the same.
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