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This Amended Declaration is, made and executed thiE [Cf day of

, 1992, by NELSON%ND THOMPSON ENGINEE , Successor %
ERS ASSOCIATION, a non~profit Q

ﬂeclar&@s)and the LAVA BLUFF
coxrp n, for itself, @ behalf of its (hereinafter
refdrrgd to as the "Associ@ n"). @

"

e, (:> A, Successor,® Qkiarant has acced (;D the rights of b

\Declarant pursuant@ foreclosure of all@% the unsold lots o©

@ property describ at Exhibit A to th eclaration. ©Pursu to
applicable provi ns of the origin eclaration of Cogé??its,

@@ Conditions and strictions for Lav@ff Mobile Home P% {Phase
1), recorded ust 1, 1986, as En No. 298790, Book 420) Pages
635-658 of Official Washington County Records (the "Original
Declaration”), Successor Declarant and the owners of property have
the righ%o amend the original%eclaration. An appr iate meeting

of the gwiers, with permissio the Successor Dec t, was held, $
andg?‘ as determined to nd the original aration. All @@

o @\ RECITALS 0\@\ o @\

necegs Yy procedures for @gu amendment having BPe complied with.
Pur nt to the terms Q{t e original Declaratiern, the Lava Bluff

0 rs Association ha he authority to e %%wte this Amendment §§§
K ument for and on b f of its owners,'ﬁﬂé?ﬁant to a vote tak%i§i>
r

0(@9 them, with permi of the Successor é@} ant. o
g&\ B. Accordir@ the attached %bded Declaration %l
© n

entirely superced He original Declara referred to above
Amended Declarati herewith shall bhe the operative Dec ion
¢§§ for the Lava B Mobile Home Park.
%i) NOW, THEﬁéﬁORE, for the foregol purposes, SuccessorQQEblarant

and the Association declare that the Property is and shall be held,

transferred, sold, conveyed and occupied subject +to the amended

covenants conditions restrictions, easements, cha%s and liens
at

herein set forth, and set forth in +th recorded Q§§
concu tly with the origir@eclaration. @ ©>Q

\@ @ DEFINITIONS \©
°, When used in this @claration (includin @ that portion herecf
<><i§;§er "RECITALS") Qqé%% following terms 0%§}>1 have the mean;ggfi>
N N

indicated. N
1. Amended claration shall and refer to is
() instrument as t same may hereafte e modified or am ed.
@ Original Declafafion shall refer @ the original De @ation
Q:) referred to aggyé, which is hereby ceded, gi)
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@ 2 Plat sh an and refer to t at of the "LAVA
§§§§ . at s %§§§ efe

MOBILE HOME PARK" sisting of one pag ecuted and acknowl ed
() by Declarant, pr red and certlfled att B. Judd a regi red
@ Utah Land Sur r, and recorded he office of +t unty
@ Recorder of incton County, Ut@ filed concurrentl h the
original Declaxation.

3. Property shall mean and refer to all of the real property
which is covered by the Plat, description of which is stated in

Exhibit -DA" of this Declaratloagé i%k Q§§

r to any of the se ely numbered Q

4 Lot shall mean and @
and i vidually describe ts of land shown hase I on the
Pl g {

mean and refer t (gﬁ%t portion of the (;}

X Common Areas \
perty which 1is no ncluded within th@z% ots, including a} k?}
provements other th: utlllty lines now ereafter construc

\ r located thereon
Q%Q . Owner sKall® mean and refer to person who is the
of record (in office of the Recorder of Was to

{§§ County, Utah) a fee or an undl%iggh fee interest in Lot.
%§> Notwithstandin ny applicable the relating to a mor , deed
of trust, o ike instrument, the erm Owner shall no ean or

include a Mortgagee or a beneficiary or trustee under a deed of
trust unless and until such party has acqulred title pursuant to
foreclo e or any arrangementqég proceeding in lleucﬁ% ereof,

7 Association shall @@g and refer to L BLUFF OWNERS <§?%
orporation. @@

ASSQO CN, a Utah nonprof i
. Articles and B L s shall mean and rgiﬁ to the Articles

Q{% corporation and thQ\S?ZLaWS of the Associat §\§
9. Board of Tr es_and_ the Board shall mean and refer t
@e Board of Trusteesg Wthe LAVA BLUFF OWN \@ SSOCIATION,

Member mean and refer E@Very person who Q@
g&\ membershlp in theghAgsociation, @
Mortga shall mean any pers named as a first mo gee
or benef1c1ary r or holder of a fj @E deed of trust.
@ 12, Dev@ment shall mean an@er to the LAVA BLI@OBILE
%i) HOME PARK crgated by this Declaratidn as it exists at y diven

time.
13. Successor Declarant shall mean and refer to NELSON AND

THOMPSON &, ENGINEERING, who ha acceded to the ipnterest of the
origingé Declarant, LAVA g%gi ESTATES, a Utzgﬁg? int venture. <<Q
Y

-

Succe

Declarant shal so refer +to WEL AND THOMPSON ()
RING'S successorsg;57 assigns, or wi successor  or (;}
ﬁgh to whom all or stantlally all of interest in the
%\gelopment of the 1:’ro‘ty is conveyed, \ @\
<,
(i} DESCRIPTION OF PBQQEkTY o (§§
\ A N
The property whi s initially associ w1th the Developm and
which is and sh be held, transferr sold, conveyed and pied
%@* subject to t ovisions of this ration consists o real
%2) property situakted in Hurricane Cf Washington Countys$ tate of

Utah, and morée particularly described in Exhibit "A" attached hereto
and incorporated herein by this reference.
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%é;& The property s %gyconsist of 181 imp mobile home q{gf
lots and rela treets and other c areas as
() shown on1jua@§ . () ()
%§§§% TOGETHERQ§§§§ all easements, Q§E§§§~of—way, and othgigggpur_
tenances d rights incident <« appurtenant to, or ccomp-
anying the above-described parcel of real property.

ALL OF TI%FOREGOING IS SUBJECT%: all liens for curreft and future %

&

taxes, ssments, and chargai%? posed or levied by<g2v rnmental or
guasi- ggzrnmental authori H all Patent 1 vations and ()
excygéggns; any mineral rﬁgégzations of record {@2) ights incident (;}
th%é ; all instrumentsqo ecord which affecg\: above-described <\%

1 or any portion %é%;eof, including wi t limitation, ang5?>

gage or deed of tf&g ? all visible easemg and rights-of-way ;%
o 1 easements an<>(§nghts~of—way of rd; any easeme @J
Q%rights—of—way, encé%§§hments, or discrep@%?}es otherwise exis
X e

I

an easement £for n and every pipe, cable, wire, utility

() line, or similar ility which travergégior partially occupj the

£§§ above~describe nd at such time éﬁg% onstruction of al oject
%§> improvements %i)complete; and all e ments necessary fo ngress

to, egress from, maintenance of, and replacement of all such pipes,
line, cables, wires, utility lines, and similar facilities.

RESERVI cI“E%EJNTO SUCCESSCR DE Q§§NT, however, suc cii%ssements and {if%
rights& ingress and egres C@er, across, throug nd under the @
abow@;Zl scribed land an §§%y improvements gﬁgD or hereafter (;J
cogs cted thereon as gg;' e reasonably neces y for Successor

D arant or for any a nee oOr sSUCCessor %%% uccessor Declarant %\>
@, a manner which fsi??easonable and not %&) onsistent with th ﬁi}
o (é}ovisions of this De ation): % (;9 <
A (i) To ,“%onRstruct and comp & the improvements@é%%
Successor De ant deems to be priate, and to d 1l
C) things reas ly necessary or pro in connection ther h;
¢§§ {ii) improve portions o £§§e Property with su ther
%i) or addit improvements, fac ies, or landscapin signed

for the use and enjoyment of all the Owners or Successor
Declarant or as such assignee or successor may reasonably

detexmine to be appropriate
If, pur t to the foregoing rvations, the abov cribed land Q§$
or any provement thereon | raversed or partia occupied by a Q(g
per dgﬁt improvement or u line, a perpetu sement for such (;§>
impggékment or utility linﬁiﬁhall exist, With th xception of such
pekpetual easements, thegeservations hereby e%ﬁgcted shall, unless §\>
o er terminated in a rdance with their + , expire seven (7}52)

rs after the date gnvwhich this Declarat#on is filed for recgqé>>

‘o#n the Office of thd, nty Recorder of W gton County, Utah.
@

With respect to ﬁ@g area shown on the at as Future Devel ént

{i% Area, and Sto Area, Successor é@iarant makes the wing
%:E covenants and rvations:
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N (i) Succ gg%& Declarant covena AN hat it reserves fgggé
said propertyégb 74 acres which sh be dedicated as c¢ n
() area for st ge purposes for th nefit of Lot Owneq:) nd

{§§ Successor larant. Upon defd the location Qg&,said
§§> property same shall be conv d by deed to the Agéi}iation

[te]

and thereafter used for storage rposes.
{ii) Successor Declarant reserves unto itself the balance
of aid property for future commercial develgppment. With
res t to this propert Successor Declaran@%kreserves to Q§§
i egress and <§g

and its assigns rights of ingresa@%

ts to connect wit connection chacg the utility ()

(;? stems on the propenggﬁ ‘ (;}
§§§ (iii) Successon\gn arant shall pay i ir share of any §§§

0@ utility costs use the Future Devel nt Area, but shall@

& '

f <, f ' 2,
not be required ay homeowner dues the Association, nﬁ

°§§ submit to £ controls by th N ssociation inclu gﬁ
Architectural ontrol. Success Declarant shall e
() responsgible provide all insura for improvements %§> ny
%s% activities the Future Developg§§;§Area. £§§
@ © III. MEMBERSHIP A@JOTING RIGHTS ©
1. Membership., Every Owner shall be a Member of the Associa~

tion. Mé%fership in the Assogiation shall be mand ry, shall be
appurt to the Lot in whj the Owner has the ssary inter-
est, %§§shall not be sepax from the Lot to whi it appertains. <§;2
§;§§ Voting Rights. Assoclation shal e the following (;}
des bed two classes o ing membership:
Class A, Cl A Members shall be 1 the Owners other<\§
%gé%n the Successor De ant. Class A Membéi@?@hall be entitled €§§>
o(;pne vote for each n which the inter ﬁ;;equired for member @9
N in the Asscociation;ds held. 1In no even Fkihowever, shall moregggan
one Class A vote {8t with respect to ot.
C) Class The Class B Me shall be the § ss0r
¢§§ Declarant. T ass B Member shall entitled to three votes
%§> for each Lot ™iw which it holds theQiéierest required for bership
in the Association. The Class B membership shall automatically

cease and be converted to Class A membership on the first to occur
of the fdllowing events.

{a) When the Q%§1 number of wvotes by all Q§$
€§§%s A members equal%:> e total number of s held by the 6:2
o ok

ss B Member.
(b) The eggiration of f£ive (5) §€;£s after the first
%\> lot was conveyed. %\

05?) 3. Multiple Owné%%hip Interests. In0€%§ event there is mo-!Z}
o han one Owner of a({particular Lot, the v §§ relating to such, Q)‘
“."shall be exercised(ads “such Owners may de ne among themselv AN
vote cast at any ociation meeting by of such Owners, whéther
() in person or by Xy, shall bhe conclus@ﬁbly presumed to be t.C)vote
%i% attributable e Lot concerned un an objection is i ately
%:) made by an Owner of the samé) ot. In the eve uch an
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fmption is made, the Yé§§nanOlVEd shall Qgga%e counted for any06€>

ob
&;} ose whatsoever oth%§>> to determine wh a quorum exists.
3

¥ | : O
\ V. PERTY RIGHTS IN CO \’ AREAS \
& W ol

1. Easemerny Enjoyment. Each er shall have a rig
Q§§§§ easement of u§i> nd enjoyment includ , but not limited the
right of ingresss/and egress to and his Lot and in an o the
Common Areas. Such right and easement shall be appurtenant to and
shall pass with title to each Lot and in no event shall be separated
therefromﬁg%Any Member may grag&kthe use and enjoyment described
herein vy tenant, lessee, ontract purchaser resides on
such M%§§2&'s Lot. <;g

. Form For Conveyan@ig;? Any deed, lease ﬁg}tgage, deed of (;;j
tr or other instrument “cénveying or encumberi title to a Lot
sQ%%} describe the inté%%gt or estate invol%f} substantially as §\§

o

<

ows:
, ovs O Ne: e
@ aAll of Lo§§\ of LAVA BLUFF FLE HOME PARK, @
according to official plat there subject to the
() Declaration onditions, Covenan nd Restrictions, ()
%ik all on fileJdin the office of the ington County @§§
%§> Recorder.§§> %i)

Whether or not the description employed in any such instrument is in

the above-sgpecified form, howevér, all provisions of< this Decla-
ration be binding upon hall inure to the c‘E‘Q%efit of any Q§$
party %ggacquires any intere n a Lot. éi% Q(Q

R Transfer of Titlg&. uccessor Declara grees that it <>
Sh%ég on or prior to the fifst conveyance of a , convey to the (;}
As

iation title to a Common Areas of Development, and <\%

éékessor Declarant fuf%é?r agrees that it wh ischarge all lien95?>

%§§§d encumbrances onQié} Common Areas onongbefore the sale Qn@>>
osing of the las 3¢7in the Developmen AN

4. Limitati n Easement. A Memb s right and easemen £

{§§> use and enjoymezi%@bncerning the Comm%§§§reas shall be sub%igﬁ to

the following:
(a) e right of the Asé&E@ation to suspend a%@%mber's
right to the use of any amenities included in the Commdn Areas

for any period during which an assessment on such Member's Lot
remains unpaid and for a period not exceeding nine

ty (20) days
for y infraction by s (%rns of this 1Q§
D@ﬁ%%ration or of any ‘<Q
(iﬂ iation;

\oated by the <>
(b) The right ogiyhe Assoclation to im e reasonable (;}

%\>limitations on the numpber of guests per Meﬁ@gr who at any given §§§
<>ﬁi} time are permitted use the Common Area#; <>ﬁi}
o <:§ {c) The rg%§?>of the County of W Shlngton and any otg§§>>
@%§> governmental “wquasi-governmental having Jjurisdiciivu}
over the propg&cbky to access and ri&%%& of ingress and e s

©©® @@ @@ @@
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%g;ﬁ over and acr S%Qkky street, parki (g}ﬁa, walkway, or(§§§§;>

spaces contai within the Propert r purposes of providing
() police and f@? protection and pro ing any other governﬁﬁ tal

{§§ or munici ervice; and
Qi) (dL§§§§Z right of the As tion to dedicate Q§;§§3nsfer
all or a part of the Common“=Kreas to any public ency or

authority for such purposes and subject to such conditions as
maygbe agreed to by the Associatilon. Any such dedication or

tr fer must, however, hé%ﬁssented to by two—g@%rds (2/3) of

t ote of each class Q embership which M érs present in %

@9 son Oor by proxy ntitled to cast %Qz meeting duly <§
@;galled for the purééggﬁ Written or pri§£§§D notice setting

forth the purpose Q{r e meeting and thea on proposed shall

0<%§§ be sent to all Me s at least ten (10) ys but not more tha §\§
AN thirty (301 d K

ays or to the meeting . o
Q§§§J 5. Encroach@%%%ﬁ. I1f any portion permanent improv é@p

encroaches upon t@%} ommon Areas or oth ots, as a result e
n

construction, r@i: struction, repair shifting, settleme or

{§§ movement of an tion of the develo , a valid easement the

%§> encroachmentQiﬁégkor the maintenance the same shall exi long
as the encroa ent exists. <§3

V. ASSESSMENTS

l{§§§Personal Obligatiq¢§§bd Lien. Succes;ggi%&clarant, for <§§§
: &

eac owned by it, (subj to the express re tion contained
in agraph 3 below of is¥Section V and the ¥§%£ vation contained
c o

ction II with respgh to the Future Dev nt Area) and each

er shall, by acqui
terest in a Lot, eemed to, covenant agree to pay to Q}

o
§<§j ssociation the m§§ v and the speciac,@g essments described (i

g or in any way b ing vested with a \%

this Article, to r with the herei ter provided for in st
and costs of col tion. All such amo shall be, constitu and
£§§ remain: (a) aéigirge and continuing upon the Lot with pect
%§> to which such sessment is made; {b) the perscnal gation
of the per§§§§ who 1is the ownefgigf such Lot at th ime the
assessment falls due. No Owner may exempt himself or his Lot from
liabilit for payment of assessments by waiver of his rights
concernihg the Common Areas orfby abandonment of hisdqLot. Any such
liens wever, shall be dinate to the 1i r equivalent Q§§
securd interest of any £j Mortgage on the %§§§?recorded prior ‘<Q
to(i§§>date any such co n=expense assessments me due. ()
2. ssments. Assessmegzﬁ levied by the (;}

Purpose of A
$§§ociation shall be d exclusively for tﬁ%%purpose of promotin
o '
r

e maintenance, hea&ﬁ safety, and welfafey of residents of %

)

operty. The use

e by the Associatg%gﬁ f funds obtained
assessments may e payment of the of: taxes and ins e
on the Common Areas) maintenance, repail replacement, and i ve-

() ment of the Co

%§§§> Areas;: estaiii

<) S S S
Gariian EWdsTrALL QY Q R
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Areas; management supervision of th mmon

ing and funding aQ§§§§rve to cover maj?§§§§§air or
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2, @placement of impro @fnts within the Com reas; and any expe @J\
ecessary or desi to enable the iation to perforn‘%&
fulfill its oblig yns, functions, or @ poses under this D@ a—

iadtes of Incorporation

@ ration or its Ar
©© 3. Base for Assessment. Each which has been co@J ed to
an Owner shalk.’he assessed at a s and egqual rate. r the
purpose of assessment, the term "Owner" shall exclude the Successor
Declarant, whose obligation shall be as set forth in paragraph 4

below. %
4. cessor Declarant 1 have the duty @5 bsidize the Q

operati needs of the Associ on as follows: 5Su sor Declarant @
shal on a monthly basi e lesser of: @
1) The dues s the Association in annual budget
\ for each lot %d by Successor Declnt as of the first \
0\@ R day of the mdn¥l or, IO 0\@
o @ 2) The am @% needed by the Ass %@.on to pay its o @
@ operating t1lls when due (ex ing amounts due
Owners ohplidated to pay dues. rating bills shall ér
@ to the yment o¢f regular ntenance obligatio and
@ shall lude payments to r es for replacement@y
@ 5. Spec Assessments, I addition to the @onthly
assessments authorized above, the Association may 1levy special
assessments for the purpose of defraying, in whole or in part: (a)
- any expen or expenses not reaggnably capable for beifhg fully paid
with fu enerated by monthl sessments; or (b) %cost of any
constr on, reconstruction r unexpectedly re ed repair or @Q
repl#e nt in connection 1@ the Common Areas, Y such special @

asge ent must be assente 0 by more than fif percent (50%) of
a votes which Members egent in person or%presented by proxy \
’@' entitled to cast © a meeting duly c& for the purpose?\@
o @itten notice sett:};‘;@%)L orth the purpose .0 he meeting shall Q@
“Fent to all Members@ it least ten (10) days%hbiit not more than t
{30) days prior to meeting date.

@ 6. Quorum I@uirements. The qu 1@1 required for any ion

@ authorized by “tion 4 above shal]@as follows: at t irst
@ meeting calle@ e presence of Memn or of proxies en@led to
cast fifty percent (50%) of all outstanding votes shall constitute a

quorum. If a quorum is not present at the first meeting or any

prec @g bsequent meeting @l be held more

subsequenty meeting, another meeting may be called (subject to the
notice irements set forth {% ection 4) at which uorum shall %
be one-half of the guorum (8l was required at immediately Q
meeting. No su 1B @
than orty-five (45} da@ following the imm ately preceding @

me&ating. \
o 7. Equal Rate @) Assessment. Both, thly and specia&@
essments shall be ZI¥Xeéd at a uniform (e rate for all Lots;™y
°\ bject to the provg of paragraphs 3 & 4 above regarding
% Successor Declaran%or his assigns. %
@ 8. Monthly (ASsessment Due Dates The monthly asses ts
@ provided for he=r@f shall commence as @ 11 Lots on the da deed
@ is delivered @ he first purchaser@ a Lot (or contrac sale)

T ©®_7_ @©@
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Q&\@J\or the date of o& \ancy under an oc %gﬁ)cy agreement whigRéever

first occurs. first monthly as ment shall be ad ted
@ according to th imber of days remai g in the month of vey-

{i% ance, contr2§§§§x occupancy, as the é%ﬁe may be. At lea ﬁ@}» days
%§> prior to th ective date of anygéy nge in amount of tig}monthly
assessment the& Asscociation shall give each Owner written Totice of

the amount and the first due date of the assessment concerned.

9. Certificate Regarding Payment. Upon the gequest of any
Owner s:% Prospective purch or encumbrancer Q§;§ a Lot the Q&
Associdtion shall issue a tificate stating w@@: r or not all Q

as nts respecting su are current and ot, the amount @
of@e delinquency. Suc ertificate shall be@nclusive in favor @
c&a 1 persons who in g‘é%d faith rely thereon\

¢

o 10, Effect of JNén~payment -- Remedie Any assessment
.-'- when due shall;\together with the einafter provided oF

°\ interest and cos@@“ collection, be,d stitute, and rem Q‘& a

% continuing lien the Lot, provided, éver, that any suck@len

@ will be subordi : to the lien or eqg lent security inte@ of

@ any first mo e on the Lot reco prior to the dat such
@ assessments % me due. The persc@xo is the Owner of «t Lot at
the time the=#ssessment falls due all be and remain rsonally

liable for payments., Such personal liability shall not pass to the

Owner's successors in title unless expressly assumed by them. If
the asse%}ment is not paid wi&%m thirty (30) days a r the date on %
which ecomes delinquent, amount thereof sh bear interest @)Q

fro date of delinqu @ at the rate of Ei h@ percent {(18%)
pe@nnum plus a late @ment service charg@qual te five (5)
r

% ent of each delingeent” amount due, and e "Association may, in\
o discretion, bring action either ag t the Owner who 0
rsonally liable © foreclose the liehyagainst the Lot. ny
<>\@J'judgment obtaine Q@ the Association O@ll include reas%%ﬁe
@& attorney's fees, rt costs, and ea%and every other e se
@ incurred by th;ﬁ@ ociation in enforcil@ its rights. @
@ 11, Tax ection From Lot Ownexs by Washington Coupfih
@ Authorized, @t is recognized hat» under the Decl “ton  the
Agsociation will own the Common Ar and that it will be=tbligated
to pay property taxes to Washington County. It 1is further

to th ociation his prora hare of such taxes N twithstanding
an to the contr ontained in th'@eclaration, or
ot@ ise, Washington County shall be, and is, @ orized to collect
u prorata share (o ual basis) of taxes irectly from eac
O%er by inclusion q)f@ id share with the levied on each Lg
N the extent allowa@ ; Washington County hereby directed so
o, do. In the event 0& the assessor sha x eparately assess n
@ Areas to the Assc%\\\ ion, the Board of @ tees may require, @%s
discretion a sp al assessment to pa uch taxes, or they@y be

@ included in th @gular assessment bu@c.

S S S SV

recognizgd that each Owner of a Lot is a Member of fthe Association
and as %it of his common monfz;%y assessment will b quired to pay @

GarLLiaN @'LSTFALL Q S
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0\@ ) V N PERATION AND MAIN CE Q\@

@ 1. Maintenapge of Lots and Livingr¥hits. Each Lot sha@ be
maintained by

@ t@ Owner thereof so @ not to detract f£r the

%i> appearance of§§§ Property and so %§§ ot to affect advegéﬁ?? the
value or use any other Lot. Association shall ve no
obligation regarding maintenance or care of Lots except as provided
in Paragr$; 2 of this Article VI.

2, eration and Mainte ce by Association, %he Associa- %

tion, by its duly delegated répresentative, shall p@r de for such
maint e and operation 2ié§2 Common Areas as %2§§p necessary or ()
desi@ e to make them appropriately usable in cdnjiinction with the @
e} d to keep them cle&, functional, attractivé and generally in \
condition and rep%i@ Notwithstanding th ovisions regarding @
éé maintenance by Ow , in the event an r of any Lot in the%y
2, operty shall fail & aintain his Lot i <>%anner satisfactory QK
&) O

L
he Architectural Qon ol Committee or t ard, the Associa 4
(:} after approval by=2/3 vote of the Bo shall have the rdight,

through its agenksy employees, or thro an independent con tor
@ to enter upon s@¢h Lot and repair, marf in, and restore the rtion
of the Lot maintainable by the Own The costs incurre Yy the

Association in maintaining, repairing or restoring those portions of

a lot maintainable by the Owner shall then be added to and become an

assessmenty and lien against th%ot as described in ction V. 1.
&

and subj to collection as@ cribed in Section@. 9. of +this @

Declar n. @3
@ Utilities. The @gociation shall pa r the monthly
wate or each Lot. Eac Owner shall pay fo 11 other utility \

sery; ces‘including powe %arhage pickup, and er which are sepa-
ly billed or meter o individual Lots @ he utility or othe @
A vice. o

ty furnishing sucg

& 2,
) 4. Insuranc e Association shalX secure and at all &
maintain the follo insurance coverages
@ (a) A icy or policies of re and casualty ins ce,

@ with exte coverage endorsefiént, for the full i able
@ replacemeént)value of all improvemg¢nts comprising a pa of the
Common Areas. The name of the insured under each such policy
shall be in form and substance similar to: "LAVA BLUFF OWNERS
ASSOCIATION for the use d benefit of the individual Lot
Ow§ and Mortgagees, as ir interests may a %{"

b} A comprehensi

policy or polici @insﬁring the @)Q
@@ers, the Associati @?ﬁ @

and its directors lcers, agents,

d employees againgt vy liability inciden o the ownership,
\use or operaticn the Common Areas whigh may arise among \

é>@ themselves, to t tees or tenants o @

blic, and to any 9
the Property oro@ he Owners. Limitg@ liability under su
t

)

Sy insurance sha be less than 51 ;000,00 for all c Tag
for personal jury and/or propert amage arising out a
@ single occurc:e, such coverage t nclude protection a nst

liabilit property of other and such other risks.ads shall
customarily be covered with respéct to projects similar in con-

©© water d:@%@ liability for n ned or hired au ile,
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X <§> struction, logd @Eﬁ and use. Such p& @zies shall be issu @2§
<%§§> a comprefxené%?és liability. basis,@%%?all provide a dé%i%—

liability e sement pursuant to the rights of tha@? med

{§§ insureds agi,etween themselves not prejudiced, qg§ hall
§§> contain " everability of inge t" clause or end ent to
preclude e insurer from denyil the claim of an Own in the

Development because of negligent acts o0of the Association or
oth Owners.

-§§% c) A fidelity icy or policies to tect against Q§§
di est acts on the T of Trustees, OFf rs, Manager, {;g

oyees of the Ass d§§ ion and all other (;p cluding volun- ()
(;%eers) who handile oré%?e responsible for hgi?:ing funds of the (;}
3!

§%> ssociation. This%&i lity coverage shal me the AssociationQ\%

O¢a> as the obligee g9 sured and shall b itten in an amougg?>
sufficient to o%iggﬁthe protection re bly required, but ihg

Qégﬁ no event 1 than one~hundred %%%&cent (100%) of &

Q%Q Association' timated annual o ing expenses inc ing
() reserves., T fidelity bond or in nce shall contain ivers
£§% of any de e based upon the sion of persons w erve
%§> without pensation from ag§z> efinition of "emgg§§ié" or
similar ression. $aid poli shall also provide t it may

not be cancelled or substantially modified (including
cancellation for non-payment of premiums) without at least
thirty (30) days prior wé%%ten notice to all £dirst mortgagees
o S.

@Qggfollowing additio (iggkovisions shall a ;%ith respect to (f;g
@, surance: @
&

\ (1) In addition™+to the insurance\dt cribed above, the\
0@ Association 11 secure and at % imes maintain insg@
AN rance agai such risks as a or hereafter may Jpe,

g§§j customarid insured against %§§§ nection with dev

ments si r to the Property onstruction, natur d

C) use. @) o
(2) policies shall be ten by a company Qg§> ng a
%§§§§ ragiiﬁ?%f Class IV or bett rom Best's Insuraggik eports
or ivalent rating. E insurer must be sp fically
licensed in the State of Utah.
{3) The Association shall have the authority to adjust
losses.
{4) Insurance sec and maintained b Association {if%
<§;g shall not be brougé%%into contributio%§i§2 insurance held (;gj

by the individual ners or their Mortgagees.

{5) Each polic f insurance obtaige y the Association
%\> shall, if re(khnably possible, proaxﬂe: A waiver of tth\x
0\@ insurer's §@ogation rights wit @espect to the Ass
o (y ¢iation, o Owners, and thgi respective direc
) officer thents, employees, diivitees, and tenants; Qﬁat
() it can be cancelled, susp d, or invalidated to

the ct of any partic Owner or Owners; t it
%§§§> ca2§§§§be cancelled, susp , or invalidatedQ§§> o the
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@Association or oOf° g}j director, offic @

agent or loyee of the Ass ion without a p
@ written and that the defec@l e cured; that any@ o
i rance” clause the shall not applY© th

AN
°\© conduct of

@ other
@ resp@ o insurance held ipndi¥widually by the Owne
Neotwithstanding a provisions to the trary
herein, so long as the Mortgagee or 1its designee
holds a mortgage or beneficial interest in a trust

% deed on a Lot )%the Development or, bd®wns a Lot,
Q insurance polici shall meet all r irements and
contain such coverage and end ments as may Q

@© be required fr time to time by tk@ rtgagee or its @©

designee.
\ {7) Mort e Clause. All icies o0of hazard \
0\@ . insuranca. @ist contaln or have’ ached the standardO\@
2, @ mortgag clause commonlye cepted by priv &@
@ insti %lonal mortgage inv drs in the area in whitch
rtgaged premises a ocated, The mort

must provide that insurance carrier
ify the £f£irst Mor ﬁsée (or trustee)
st ten (10) days iﬁgéhvance of the effec
of any reduction in or cancellation of the policy.

{8) Review of Insurance. The  Board shall
periodically, an whenever regquestedd by twenty Q§$

@ percent (20%) %’nore of the Owne %review the

adequacy of tl@> ssociation's insur program and

shall repor§ writing the conc@ ns and action @@
taken on su eview to the Own each Lot and to

the holde f any mortgage on a Lot who shall have \

0\@ request @ copy of such re % Copies of ever}p@
o @ pelic % insurance procured (by the Board shall @@\
@&\ avai%@le for inspection by thé& Owner. A

(9) Dots and Mobile H Units MNot Insured*
@ As,&@iation. The Association shall have no duty) or

@@ E&%‘ponsibility to pr or maintain an @ire,
n§

ability, extended verage or other Urance
dovering any Lot or Mobile Home and acts a events
occurring thereon.

(10) Unacceptable Policies. Paolicies are

% unacceptable @: {i) under the ‘%}:ms of the %

Q carrier's char , ‘bylaws or policy,&ributions or Q

@ assessments be made against ot Owner or @

@ Mortgagee o@‘lortgagee's designee@br (ii} by the @
terms of e carrier's charter bylaws or policy, \

0\@\ loss pay@ts are contingent action by carrier's @

directors, policyh@Lvrs, or members; 0@
m

o @ boardQ ¥
S (iii ﬂgﬁ policy includes af iting clauses (o 0%
tnsurance conditions ich could prevent e
o

wner, Mortgagee or rtgagee's Designee@ m

Mecting insurance g@g ds. ©©
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in an area ident

AN

O\Q (11) QQ@%od Insurance.

% lOua‘%k
@ Urb Development as an :a having special a
@ a@s. In the event at some future ti he
@ % lopment should be ared to be in su@ ood
ea, a blanket poli of flood insurance n the
Project shall be maintained in the amount of the
aggregate of the outstanding principal balances of
Q% the mortgage 1 s on the Lots ¢ rising the

Development or e maximum limi coverade

@ available un he National Flood surance Act of
@ 1968, as ame@, whichever is lesg. he name of the
et” each required poldicy*must be in form

\ insured u
o and sub%t%e as
<>@ . that r-e@ﬁ ed by the Federal H@@Loan Mortgage >

Manager any of 1 functions which ar roperly the subje@ of
delegation. An
iplo

@ ager so engaged may an independent con tor
@ or an agent © yee of the Assoc@ n, shall be responsd for
managing the perty for the beneld of the Associatio d the

Owners, and shall, to the extent permitted by law and the terms of

the agreement with the Association, be authorized to perform any of
} the functggps or acts required permitted to be performed by the
Associa itself.

@ 6. Terms of Manent Agreement. A Qagreement for
pro@ onal management o e Development, or g:{? other contract
providing for services «Q the Successor Degl nt, sponsor, or
b er, may not exc:egd@hree (3) vyears. An%uch agreement must

vide for terminatizi\

@ © VII. USE RESTR NS
o8 S e <&

1. Use Common Areas. The @t\mon Areas shall be@d only
in a manner consistent with their community nature and with the use

restrictions applicable to Lots. No admission fees, charges for
use, le s, or other income-generating arrangement of any type
shall ployed or entered with respect to an rtion of the
Commg eas, except as may approved by the Bo for commercial

servyic provided for the Penefit of Lot Owners.g
. Use of Lots. pt designated co ial lots and the
F@re Development Are \(upon which the Sumggssor Declarant may
2 ce such con\merciaﬂ@acilities and re
© uccessor Declaranto@ s apprapriate) all ‘@ts shall be used qgn
@for commercially -(‘éé mobile homes that.({a%xé new when install
@ in excellent condifidn and repair as det ined by the Architec al

Control Committe Lots are to be occubled within two (2) ye@ps of
@ the closing ¢ @hat Lot. Should elling circumstan occur
which would ent a Lot owner £ complying with thi o-year

limit, they may apply to the Architectural Control Committ for an
extension. The definition of a mobile home shall be a modular-built

home. Mobile homes shall be ofqa minimum size of 900¢sq. ft., with
GAELI\IQIig' width of 247, @%@ptions must be @ov@d by the

IFALL
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P@Development is @%@
i by the Housing

N Coxpo K n at any given ti <, @
5. Mana M The Associlation carry out throu

ional amenities a@

AN

y either party witﬁk cause and withou @
0\ yvment of a termi K nn fee on ninety &JG@ days or less writ&@
@& notice. \ \
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% <g%itectural Contr Q‘\(gztsmnittee All m QQﬂg‘éj>homes shall be @& <:> :
5 et L '

omplete modern livi unit, equipped with umbing for toilet
() bath facilities a§£§rding to State and nty Health Depart

¢§§ regulations. Al cupied mobile hom {?&all have inside p g
%i) and shall be <o Sted to utilities (waker, sewer and electziﬁ% v).
Within forty-fiveé (45) days after a mobile home is installed on a
lot, it shall be equipped with a complete undercarriage coverage

known as skirting to be of masonary material only, or asapproved by
the Arch%{ig%ural Control Commit *Esprior to application§§ The floor Q§§

mobile home shall " above the highe int of the

level 0%2%
streeg;g%

front of the 6jle home, or as ed by the ()
Archi ural Control Commiéz;b. All tongues andﬂé?ptowing devices (;}
shaQ§§be removed from the bile home prior to sKirting. <\%
e, Suitable storage oxp erage must be prOQiégﬁ for all property 0¢€>
%ggﬁ aterials to be stgﬁ£§>on the premises §p§;§ loose property or(j>
erials of any kigd de to detract fr

shall be stored
ppearances. No ached buildings or utbuildings shall
C) constructed on an%(@}sidential lot other n one detached sto

{ik building no lar than twenty (20) by twenty-two (22) et
%i) constructed ofg%? material approve the Architecturalggﬁ trol
Committee. Cabaltas or covered patios tached to a mobile hHome may

be constructed provided that any such cabana or covered patio shall

contain not less than one hundred, twenty (120) square fget of floor

space. such construction.‘igit conform to standé%ﬁ building Q§§

practic e approved by Hurﬁ%% e City Building I§§? ction, and <<Q

appro éib the Architectur trol Committee, Q)
g%gh lot owner shall $ubmit for approval of((t Architectural (;}

Con%gg Committee a lands@@ge plan. Said plan muyst~be submitted and <\%

agggp ed prior to movip mobile home on tgq@} t. The landscape 5?>
must be installed in six .(6) months gfymoving on the mobile°%§
: © 2@

%ggﬁe. > ©
@%% All lots shalﬁggé improved with a @§§%rete pad for two §%§§
® = ' :

parking. Such con%@g e pad shall be prov by the lot owner p

4§§ to moving on of cbile home. Lightj and utility hooku re
@ provided. Al ile homes or stru@s are required to e a
front setback ¢ inimum of ten (10) et. No lot shall used,

occupied, or altered in violation of law, so as to create a nuisance

or interfere with the rights of any owner or in a way that would

result inean increase in the cqé%rof insurance coveri the Common
o

recked automobilegg? repair of automo s shall be <§§%

Areas. <@§
allow-q:y ther on the street on the Lot. No m than one (1)
mobille jfiome plus two (2) othey parked vehicles wi e permitted or

maintained upon any Lot gg, aid subdivision. ® oat trailers or
b shall be stored m than seven (7} cogé?sutive days on any \\
(§2> within the Develozggé%. No outdoor burid of trash or other%<§>
2, bris shall be percgE d. This shall n ohibit the use of,
§§§§hormal residential barbecue or other simi utside grill, @ R
() 3. Fences. caﬁances must be appr by the Architecturgdl
Contrel Committe

maintained by the Owner.

%:§§§ 4, Landscaping. Front yar%§> hall be landsc%§S> and

%a&:.arz@@@”:z: @©@3_ @©@ @@@
0@\ AN Gl%@3661 BROZ7O2 e L7 &
N O X e
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%gg} ting improvementso§§§>be done only withog%§§written approval of

e Architectural Con Committee.
q{gj 9. Animals. Qggfanimals of any ki @;%ll be raised, bre @g
Q§§ t that cats or ot

@@

©

<

@@

o (ﬁ}xious“or offensive g g
ot or any part of roperty, nor shall® thing be done the
P g

SR\ | S —
Q @ 0 O "
§\§;§> (;§> (;;fgg

<
u for  any compefcial, manufacturing,(g

purposes. Succesﬁ@) Declarant, its suc rs or assigns, ma(§>se
the Property & model home site lay, and as a s Lgfg and
construction offide during the constxugtion and sales perioéé}

6. SignsT No sign or billboard“of any kind shall be splay-
ed to the public view on any portion of the Property or any Lot
except one, sign for each lot of po more than 18" x 24" (normal real
estate ) advertising the erty for sale or reﬁ%; including
signs by the Successor D ant, its successox(9ryassigns, to
advertige® the property duri @3& e construction an s period.

%i;ﬂ Quiet Enjoyment.%i%his is an adult mobi@%i ome development
years of ade or

ermitted except a

)
aﬁ&%permanent residents “ghall be twenty-five <
r. No children agx siting guests. Ng

e or activity shal carried on upon an

which may become dgnnoyance Or huisan o the neighborhoo
which shall in an ay interfere with th niet enjoyment of e of
the owners of hi espective Lot or WQ§§§DShall in any way 1 ase
the rate of ig§§§§hce.

8. Temporary Structures. structure of a porary

character, trailer, basement, tent, shack, or other out building
shall be, used on any Lot at any time as a residence, either
temporariﬁg or permanently. Sté%;ge sheds may be Con%%i?CtEd on the
Lot up pproval of the Arghjitectural Control Cq@@l tee. Sheds
mus @3 ocated at the rea the building lot, QEE o closer than
7! rom the back propert ne, according to Hurricane City,
Utah “Mobile Home Ordimance. Any changes dditions to the

<

kept on any Lot,

uiet household pet Qéy
be kept on the

ts provided that *t are not kept, br or

maintained for y commercial purp or kept in unre ble
numbers. Notw standing the foreqQ , no animals or fo ay be
kept on the PReperty which result 1 n annoyance or are ggﬁoxious,
by noise or otherwise, to Lot Owners. In general dogs shall not be

allowed unless approved in writing by the Successor Declarant or the
Associatﬁ%g provided that Succ or Declarant or the Agsociation may

itions on such, inc ng the right to ca he dog to be
remoy if the dog becomes anncyance to otheqé§§} Owners. All
pe st be kept in a £ Yard of the Lot a leash in the

Areas. All ow of pets shall b ponsible for the

Q
2

n up of pet's wast \\
<<§} 10, Garbage Renbv@l, Equipment, Etc. 0%@& rubbish, trash a~32}
b

%g;garbage shall be r§§g%@rly removed from tb&i}%operty, and shall

e allowed to acc ate thereon. No o r clothes lines wi
permitted. Wood s may be allowed if_they are neat as defin by
the Architectur Control Committee, @@fuse containers othek)than
those providé storage areas, ma ry and egquipment ﬁ@?»l be
prohibited u any Lot unless pri approval is obtainé{i}rom the
Architectural Control Committee.

11. Exception for Successor Declarant. Notwithstanding the

restricggﬁns contalined 1in tg§§> Article VII, for the seven-year
GALLIAN 8@: TFALL Q Ss
ATTOHNEYS@@J ELORS AT LAW <©j© —14- (@)@
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5?) 5. Non-residentid Q\%se. No part of §§§§§Property shall bq,%%}
d 5

o . rcantile, storing
“Wending, (except SJway be installed convenience by gﬁ
Successor Declaran r Association) or ¥ such non-residen
o
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@§§ riod following th 8 te on which this aration is filed

record in the offi of the County Reco of Washington Cou .
() Utah, Successor De@% rant shall have the ht to use any Lot Q@% d
n ly

@ or leased by 1 d any part of Common Areas re @

@ necessary or @opriate, in fur nce of any cons@ ion,
marketing, sales, management, prom onal, or other actdfvities
designed to accomplish or facilitate improvement of the Common Areas

or improvement and/or sale of all Lots owned by Successpr Declarant,
Successorqggclarant may also co ct collateral busineagzactivity on .§§
the Proj&gt’on any Lot Success@ clarant may so desfignate for this Q

purpo @@ @ @ @
Q\gij VIII&&QQ%%HITECTURAL CONTROk\FZJ (;j

%<§> 1. Architecturaﬁ ntrol Committee. T éz%oard of Trustees o§§§>

2, e Association shall ‘appoint a three-me ommittee the funct

\3f which shall be insure that all land ing within the Prop
@ harmonize with isting surrounding and structures. id
Architectural Co 1 Committee shall e at the pleasure the
@@ owners and d%@ per of Lava Bluff ile Home Park; ided,
however, that er all lots in the elopment have been d, the

Committee shall consist of three expandable to five lot owners who
shall ke elected at the annual meeting and serve at the pleasure of

the majori%y of the lot owners. % %
2, andard. In decidi whether to approve~9ory disapprove
plans Q specifications su ted to it, the Co @:ee shall use @Q
its @ judgment to ins@ that all improvem@ construction, @
i on Lots within th perty conform to

lagd ping, and alteratio
\g surroundings and %%ctures. The Board@\
\

a armonize with existj
formulate generak uidelines and prde res. The adopte
o idelines and progedures shall be inco@ ted in the Book »
g&\ esolutions and thg&xchitectural Contro mmittee, or the B
as the case may b hall act in accorda with such guideline d
@ procedures. e@ ‘ @
@ 3. Appr Procedure. Any p and specification mit-
@ ted to the Commiittee shall be app@ed or disapproved Q@it in
writing within thirty (30) days after submission. In the event the
Committee fails to take any action within such period it shall be
deemed t%%(a)ve approved the matetial submitted.

4, nstruction., Once n, any improvement %onstruction, %
landsc@ng, or alterations proved by the Co @tee shall be ©>Q

dili ly prosecuted to Yetion. If reas r@y necessary to
ena such improvement, @dstruction, landscap . or .alteration,
t &person Qr persons carrying out the same all be entitled to \
o@orary use and oc cy of unimproved {’@- ions of the CommoN
o @ eas in the vicinity@ the activity. 0& o
S 5. Disclaimefy™\Of Liability. : r the Architec
% Control Committee, *AOY any member thereo ting in good faith 1

be liable to the @jsociation or to any @yner for any damage, (Ibss,
@ or prejudice s @red or claimed on c@unt of (a) the ap 1l or
@ rejection of% the failure to @ ove or reject, a lans,
drawings or spécifications, (b) theConstruction or performance of

any work, whether or not pursuant to approved plans, drawings and

specific§ons, (c) the develo%ent or manner of deve%mment of any
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S G sry nstoseing gelsiras atoc i smgples
Q§§§ p{aEZeaﬁgogggziéi fEbn; any engineering gk ther defect in app
©

6. Nonwail . The approval by Architectural Commi%gg of
any plans and s ficatlons for any done or proposed s not

¢§§ constitute a iver of any right ggéi e Architectural Cq§§§§%ee to
§§> i imilar plans and sp fications,

7. Exception for Declarant. The foreqoing provisions of this

Article VIII shall not apply to any improvement, construction,
landsca ¢, or alteration thé% is carried out by Qé%;arant on any Q§§
Lot or any part of the Co Areas and which o at any time {lg
duri {Qge seven-year perio llowing the date o ich this Decla- ()
ra%gggbis filed for recoggy the office of th unty Recorder of (;J
%§§ ¥ngton County, Uta eclarant shall fur have the right to

h
ignate the locatii@xnd design of anyon area amenitie%\
el-or

“ cluding, but not 17 ed to clubhouse, p<’\ other recreatio%%§>
o (E%menities or greenqgég s, provided that té%;leclarant shall n
Q%i% reguired to prov;§§§)ny such amenities irtue of this parag A
8. Declar 's Obligation. De ant hereby covena in
() favor of each r: (a) that all i
£§§ accomplished t shall be archite
%2) to one anoth and (b) that on or

vement of the Comm reas

ally compatible w%ﬁﬁ§§%spect

fore seven years fro he date

on which this Declaration is filed for record in the office of the
County Recorder of Washington County, Utah, there shall be substan-

tially completed and usable a$ part of the Common Areas all open
spaces the locations show%:§ the Plat. <<Q <<Q
@@) @Q CONDEMNATION (Qj© ©©>

If at any time o %xngS the Common Are or any part thereo x&
o, @all be taken or co ned by any autho@ having the power ..:@'
(é§s e

o (J minent domain, the ociation shall r ent the lot owner
these proceeding§§§§§ gotiations, sett
¢

8 or adgreements.

@%§> compensation and ages shall be payah. to the Associati nd

C) shall be used .ﬁgbptly by Associatio the extent neces for

£§§ restoring or J%Elacing any improv s on the remaind £ the
Qi) Common Areaagi} pon completion o ch work and pavme in full

therefor, any proceeds of condemnation then or thereafter in the

hands of the Association which are proceeds for the taking of any

portion @f the Common Areas shall be disposed of in ‘such manner as Q§$
the As iation shall reason determine; provid however, that

in th ent of a taking i ich any Lot(s) i TIiminated, the ‘<§
As d@§ ion shall disbu the portion of ¢t tib oceeds of the <>
cozggmnation award alloca to the interest of Owner(s) of such (;}

ﬁ@% s) to such Owner{s)yand any first Mortgagee(s) of such Lot(s),

0@ their interests sh appear, after dedcs%a ing the proportiona
are of said Lot in

@g?g;ﬁ (5} cost of debris re
©

] : &

A N R

%. RIGHTS OF FIRST () GAGEES ()

{§§ Notwiths <;Lq any other providivns of this Declar {?@, the
%25 following pr ions concerning thei}gghts of first Mort e shall

be in effect

?,:*;;?:;‘:ﬁ@::ﬁ: @ ) @ @
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@§§§j$ 1. Preservati@@@EZf Regulatory Sg%égzzre and Insuramfg\@i>
nless the
©

@©@

holders 75% of all first Moﬁ%@a@ees and 75% of the§§§£
Owners shall ha given their priq@) written approval,(:} e

{§§ Associlation sh2§§§§ t be entitled: {§§ 4@}
%§> (a) > act or omission t ange, walve or abqgif any
scheme of>“wegulations, or enfo ment thereof, perta ng to
the upkeep of the Common Areas of the Property;

(b) to fail to maintain fire and extended, coverage on
insu&%gle portions of the Gé%gon Areas on a curre replacement Q§§

co asis in an amounqgg. less than one mg% ed percent
(Kgg%) of the insurab lue (based on cur replacement ()
(29 ts); or (;}
xk {(c) to use haza insurance procee r losses to the \%
05?> Common Areas for o than the repair,, lacement or recon-

@

%Y struction of impr ents on the Common .
2, (j 2. Preservatigniugf Common Area; Chal in Method of Assegs:
<\?nent. Unless the gsoclation shall r ive the prior wri It

C) approval of (1) .east 75% of all fir mortgagees (based o e

vote for each Mo%ggggee) of the Lots a 2) the Owners of a ast

%§§§§’ seventy-five percent (75%) of the Lq§§§ not including L0t5§§§> d by
Declarant} the soclation shall not entitled:

{(a) by act or omission to seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Areas, except
to ant easements for ilities and simil or related
pu s, as herein elsew&@g reserved; or <D

(b) to change <t atio or method ©:§ ermining the @)Q
(gg?&gations, assessmefitsy dues or other ch4rdes which may be @;ﬁ

vied against a Lot o the Owner thereof.

Nejbher this Article X r the insurance p ision contained in ﬁi>
cle VI may be ame without the prior roval of all firs°§§
o, (Mgrtgagees, '

2, 0@ 2,
& 3. Notice o@%@ tters Affecting aééﬁxity. The Associa Q%
(:) shall give writtiggggﬁice to any first M agee of a Lot reque g

such notice where :

£§§ (a) e is any default e Owner of the Lot ject
%2) to the figgt'mortgage in perfgiéﬁnce of any obligat under
this Declaration or the Articles or Bylaws of the Association
which is not cured within thirty (30) days after default

occurs; or
ggg }  there occurs Z§§§% bstantial damage tQ§§ destruction <<§

o) y Lot or any part he Common Areas in ing an amount
i excess of, or r ably estimated +t E§> in excess of <>
@5,000.00. Said no@é shall be given within ten (10} days
after the Associati$h§learns of such damagezer destruction; or <\§
edings or propose&§§i>

0\@\ {(c} there 1'9

s'(Oany condemnation p
o acquisition of (Jprt or of any porti of the Common Are
@§§§ within ten (1 ddvs after the Assocd on learns of the samdg
or

(:) {d}) an
%ik tion or e: uation by the Assogiation:
Qi) abandonment or ination of the Pla

Develtpment. established by f£his Declaration;

£ the following ma {@rs come up for Z;%gigéra_

Unit

. =)
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ggéggﬁ - (ii) Qﬁgﬁérial amendment g§§§;ﬁe Declaration or %4;?

Articles Bylaws of the Asso ion; or
() {(iiiT%any decision to te ate professional m@anage-~
{i% men he Common Areas a sume self-manageme g@b the
O ey N N
4, Notiede of Meetings. The “EKssociation shall give” to any
first Mortgagee of a Lot requesting the same, notice of all meetings
of the Associlation; and such first Mortgagee shall have the right to
designati%in writing a represené%tive to attend all sugg meetings. Q§§
ight to Examine A ation Records. Angi%i st Mortgagee <;g

5
sha&igégge the right to iz;%?ﬁé the books, recor §3p d audit finan-
a

cial tements of the Asfogiation. (;;D

6. Right to PaysTaxXes and Charges. irst Mortgagees may,§\>

i
j tly or singly, pay xes or other charge R%hich are in defaul
3 ok o

which may or ha ecome a charge ag any portion of t
%&;Common Areas and pay overdue premium$ on hazard insu
policies, or secu ew hazard insurancsa® erage on the laps a
() policy, for the mmon  Areas; and  fEx Mortgagees makin uch
{§§ payments shall owed 1immediate e ursement therefor the
%§> Aggociation. larant, for the A é\¢¥ation as owner of t ommon
Areas, hereb ovenants and the AsSstciation by acceptan of the

conveyance of the Common Areas, whether or not it shall be =so
expressed in such conveyance, 1s deemed to covenant and agree to

make such) reimbursement., Q§§
7 Exemption from anyFirst Right of Refusa Any first
Mor and any purchas Berefrom who obtaintle to the Lot @Q
puﬁggggt to the remedie§ provided in the figgég Mortgage, or by <<;f
re€¢losure of the fir Mfgrtgage, or by deedqD ssignment in lieu
foreclosure, or b (%éﬁe pursuant to any Qé%er of sale or other—x\
se shall be exempt Q& m any "right of fi@ refusal" which wou

[+
<, therwise affect t t. o, o
@%§§ 8. Rights ég%% Foreclosure of M§%§§age. Each holder a

first Mortgage (exrDeed of Trust) on a ot and any purchaser it
who comes into ession of the Lot irtue of foreclosur the
%§§§§ Mortgage, or dzed or assignme %§%J1 lieu of foreqii%?%e, or
) pursuvant to avpower of sale or oth ise will take the Lo ree of,

and shall not be liable for, any claims for unpaid assessments and
charges against the Lot which accrue prior to the time such holder

the s@ciation's right to gzant easements for ut ies and similar
lx , released, trxa erred, hypothecategd, otherwise encum-
Qér hout the app¥§mal of 75% of first _-Mgrtgage liens on th %\
Lot X063 & &
o 10. Mortqagqgmiﬁhights Concerningo(@§%ndments. Except. {a
5" concerns the rightito§ Peclarant to amen he Declaration and refatéd
al amendment to e Declaration, By-L or the Articles of rpo-
%:§§§ ration of the ociation shall be mplished or effecti unless
gee) of the individual Lots have given their prior written approval
to such amendment.

comes 1i possession of the .
Restrictions Withowt, Approval of Mortgaggg@. Except as to <<Q
cn:(fmﬂated purposes, t evelopment's Commo@ eas may not be (;g>
<,
C) documents as contaitied in Article XII o e Declaration, no i-

at least 75 the Mortgagees (baged on one vote for e Mortga-
GALLIAN E@ TFALL Q 5 @ b 9
ATTONN!Y!@@ BELORS AT LAW (@j@ 18- (@)@D @@
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°\© '@DECLARANT'S RIGHT @Q\@MEND > @
Qé% 1. Until é§§§ %§§

a Lots are sold to Owners, Declarant 11
<> have, and is her vested with, the gg% to unilaterally the
Q§§§§ Declaration an r the Plat as mgi) e reasonably nec y or

&

>’ @

©©

desirable:
(i) to adjust the boundaries of the Lots, including adding

or deleting common areas (by filing an appropriate amended
PlaiASto accommodate desigg§§hanges or changes iné%ype of units Q§§
or Adiustment to lot conﬂggp ation; {;Q <§g

(ii) to more a tely express th intent of any @

(Eggvisions of the Déézgggtion in the lighél? then existing (;y
rcumstances or ing%gl tion; %\§
sure, in light ofq%ﬁe existing circum;a?}
ar AN

§§§ {iii) to bette
éj§>> stances or inform n, workability of rangement which i

o contemplated bys Declaration; @ %
) (iv) to fagibitate the practical %échnical, administrd§%§%
or function integration of additional trac%@) o
() subdivision 0 the Development; {3%
%@5 (v) onform to the un riting guidelinesQiﬁ major
%i) secondar arket investors order to facilitake the

availability of financing, or to conform to the terms of the
Declaration to the requirements of the laws of any state in

whic the Declarant may sire to register a market the
pr t, including the 1 f the State of Uta

@@) x@.() MISCELLANEOQUS (@/® @Q)
\\>1. Notices. Any Qﬁgice required or pe§é§§ted to be given to %§§
gu

§§@>Owner under the pr ions of this Decl# ion shall be deeme
td> have been propeﬁl g;é

. iy rnished if deli or mailed, pos g}
“yPrepaid, to the pe@9§§>named as the Owner%§§§ the latest addressé%g
such person as re Q;-ted in the records the Association a h

time of delivery JC)mailing. Any notic @;%quired Or permitte be

£§§ given to the A iation may be give delivering or mq%ii the
Qi) same to the M&naying Agent or the Pr%i}ﬁent of the Associat « Any
notice require or permitted to be given to the Architectural

Control Committee may be given by delivering or mailin§ the same to

the Chairman or any member of su Committee.
2 yﬁgg.

. les and Regulati The Associati shall have <<Q 5
authoré§2§%o promulgate and orce such reasonagéggrules, regu- <>
0 ©

lati nd procedures as e necessary or de&s le to aid the
Associdtion in carrying oégiﬁny of its functions to insure that
theé, Property is maintain and used in a mannegggonsistent with the <\§
o ests of the Owners, 0&§> %<§>
(;E 3. Amen@mgnt.o(<§ny amendment to 0q§§§ Declaration sh l@y
o .
wrequire: 0 N N
Q%% {a) the Firmative vote of at ast two-thirds (2/ £
() all Class A ership votes which ﬂg& ers present in per or

£§% represente<§?y proxy are entitl to cast at a meeti duly
%25 called fa%iﬁ ch purpose; and,
(b) £ long as the Class B embership exists, the written
consent of Declarant.
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©@@ ©© 19— | ©© @@
S B
O Ne:
@ G

© ©

O0S23661 WO702Z PO IS

3 é\% 2, @
: =

© ©

N S Sy Sy




Slae S SR e o o
<, < <, <,
°©@ 0\@ %é}@ o\@
¥ Written notice setdy forth the purpos he meeting and th -
Qé% stance of the am%%ﬁment proposed shall sent to all Memb at
() least ten (10)(@»: not more than th(@ﬁy (30) days prior @} the
{i% meeting date. e gquorum required%§§§%any such meeting s a@?»be as
Qi) follows: Attt first meeting calded,“the presence of Mem%i} or of
proxies entit¥éd to cast sixty perceiit (60%) of all the voteEs of the
Class A membership shall constitute a guorum. If a quorum 1is not
present (at the first meeting, or any subsequent meeting, another
meetin %%Ey be called ({subje to the notice requi ent set forth Q§§
in théigl egoing portion of is Section 3) at whi guorum shall <;g

be alf of the quor ich was required he immediately ()
preceding meeting. No ch subsequent meetin all be held more @;y

&an forty-£five (45) “days following the %ggmediately precedinq\%
%{@F ting. Any amendm%n%§§uthorized pursuantot@> his Section shallch%)
ccomplished throug%i% e recordation of winstrument executed by
%\> the Association ( d% vy the Declarant if Class B membershi °§§éh
@§§> exists). In s o instrument an  of r or director o he

Association sha ertify that the votg@y quired by this Sect for
{§§ amendment has rred.

QQE) 4, CQﬂ%ﬁit in Lieu of Voggig In any case in W h this
Declaration requires for authorization or approval of a nsaction
the assent or affirmative vote of a stated percentage of the votes
present ,or represented at a meeting, such requirement may be fully
satisfie%§ by obtaining, withgggr without a meeting% consents in q§§

c such transaction Members entitled{%? cast at least <<§
anding in con- <>

writi

th (@}a ed percentage of membership votes

n . The following
d

tion with +the class membership conce
tional provisions sQ? govern any appligi on of this Section\%

0\@3 (a) All <>@sary consents musto@obtained prior to “:@
2 (QP expiration of® '@gm

ipety (90) days afte first consent is
§%§§ by any Memb N %§
(b)

C) or approv
§§§§§ date o ich the last consent signed. ZE
Except as provide n the following se ce, any

change in ownership of a Lot which occurs after consent has
been obtained from the Owners thereof shall not be considered

o aken into account £ any purpose. A change in ownership
h would otherwise p%%? t in an increase ig@& total number

(E Class A votes out@ﬁl ding shall, howev e effective in <>
(;ﬂ hat regard and sha@iﬂ title the new Ownq@igg give or withhold

his consent,
%\> (d) Unless e consent of all M rs whose membershi%é§§
\i

are appurtenant® the same Lot are ség§ d the consent of n

total number of vo required for authoggj tion
nder this Section %;5 all be determined ggh f the

of such Membes all be effective, o (y

< <
§§§§;ﬁ 5. Reserve Fund. The Associati&%ﬁ%ﬁall establish an a <§§{e

reserve to cove ‘he cost of reasona predictable and ne ary

() major repairs replacements of t ommen Areas and sh cause

£§§ such reserve éés be funded by re monthly or othe %é%riodic

%2) assessments gainst the Lot rs rather than special
assessments.

- <)
.f::t::-...:f:'::a: QQQ
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%égf 6. Lease Pro¥is¥ons. Any Owner m%%§§;%se his Lot, provij ;
@%% however, that any '5e agreement betwee Lot Owner and a L e
() must be in writin d must provide, inﬂé} alia, that: ()
{a) terms of the Le é%% shall in all res é%ts be
Q§§§§§ subject Qiz} the provisions oﬂgiz e Declaration, Ar§§3 es of
Incorporation of the Associatio nd the By-Laws; and
(b} Any failure by the Lessee to comply with the terms of

such_documents shall constitute a default under the lease.

7. Qggeclarant's Covenant Construct Common A;g§§. Declarant Q§§
hereby<€2N nants to construct 1Y Common Areas and fties thereto <§g
indi on the Plat,

i %EF r, Declarant res ﬁ@@ the right to ()
sub@i? the issue of whethd%;? e members desire té;gave installed and (;}
t intain 1in the Cemm Areas a pool é&ﬁ or Jacuzzi. The §§§
Q%%iarant may conditiy he installation of ch upon a specia%%
%§> essment for the cogh@f installation. ngé te on such a gpeci
o ssessment shall r ggje the affirmative@%sR ent of 60% of th%§§§§ﬁ
\§Owners (not includ lots owned by Decl t), plus the conse £
the Declarant. ()
<> 8. Declaga§>'s Rights Assignableény™ All or any porti

%§§§% rights of Dec§§§ant under this Decl ion or in any way r

the Property be assigned.
9. Interpretation. The captions which precede the Articles
and Sections of this Declaration are for convenience gnly and shall

in no wq%%fffect the manner in)which any provision eof is con- Q§$
strued. enever the context equires the singulégg hall include <<Q
the pﬁgggl, the plural shal ¢lude the singul e whole shall ()
inc§2£ any part thereof,( a any gender shall%ig lude both other @;y

gen s. The invalidity\o nenforceability of a portion of this %§§
D%@.aration shall not ct the validity og%orceability of thg@
%{?ﬁainder hereof. N AN

o (J 10, Covenantsbgéﬁ un With Land. Th% (géclaration and all

“Nprovisions hereof atl constitute coven to run with the la
C) equitable servitu

as the case may b nd shall be bindin on

and shall inure the benefit ¢of Dec nt, all parties wh re-

{§§ after acquire interest in a Lot§2§§}n the Common Area 11 be
%i) subject to, t terms of this Decla ion and the provisio of any
rules, regulations, agreements, instruments, and determinationsg
contemplated by this Declaration and failure to complé with any of

the foregping shall be ground ¥ an action by the sociation or q§$
any agg ed Owner for the «r q%&ery of damages, oqig injunctive <<Q
relieb@r both. By acqui @ any interest in @ ot or in the @
Co reas, the party @ring such intere_snsents to, and @

a ?ﬂgs7to be bound by, eac

o

nd every provision of*this Declaration. §§§
11. Effective Datgz This Declaration aq%i?ny amendment hereof5€>

1 take effect upo s being filed for rd in the office o
o e County Recorder o shington County, Btéh: ©
Q§§§ EXECUTED the Avand year first abovelwritten. §£§§

(©)” SUCCESSOR DECLARAND): NELSON (PHOMPSON ENGINEERING

S N e L e P o

Ddn Nelson

GALLIAN &@FALL B%?Feor @& Thompsoil @@) @@
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Q%ikASSOCIATION LAVA UFF (fﬁERS ASSOCIATION, a @%%%
C) non profl po atlon ()
Qi) Dan Ne

SO e 1q£ht
ng //zgii ;y/z;%i%f? Vice cesident Q§§
N S s Q

e
COu OF WASHINGTON. )

N 19 ande N AN
@ On the da; f (émﬁgf—, 19@@ perscnally appear

STATE%FAH

QBefore me Dan Nelsox n Wnéy eing by me duly s
Qk did say that #&he the es|demJT
Nelson and Tho n Engineering, hg) authorlzed individuy

empowered to 35i¢ 11s Amended Declaratiign and that the 2Ame De—

¢§§ claration was ed on behalf of s ngineering company said

Qi) persons ack dged to me thamii} id company auth d the
me .

execution of s

o e,

NOWY PUBLIC

@Q% Residing in: ©©Q ©©Q%
|/
/WM\M» /ﬂmf/ @\

@ STATE OF UTAH, % - @ @
COUNTY OF WASHIFGTON. ) @ @
S i N

On the day of\b 1992, personally ap red
before me I ﬁjh“rw o ng by me duly sworn did say that
they he is a member of the Boar § of Trustees of Lava 3 luff Owners

5
oozt S @©@ o

@\ 4234661 MO70Z, 18=
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& 9 &

soc1atlon, and th Amended Declarati as signed on behal \@J
%of said Assoc1atlon sa:.d person ackno ed to me that sald
Association author :1 the execution cg@v Uf)p

' %ﬁwu_,.onm NOTRﬁ?E PUBLIC
TR NOTAAY PUBLIC  STATE of UTAN
y SWEST #318-2 Residing in:

N o e s
SR b a@ A
STKMF UTAH, ) X \

@@xw OF WASHINGTON X @ °<@' °<@

X ot & %g%
On the £ 199 rsonally appeared

@ before me ﬁ-{m 2w, Who being by me vy sworn did say tha(@

they he is a membeir’/cf the Board of Tru s of Lava Bluff Ow
£§§ Associlation, at the Amended Dec tion was signed on 1f
of said A55001 on and said person owledged to me that id
Association authorized the execution of same.
CQQC%xﬂuuc?{AZ&Qé A\

NOWKRY PUBLIC

Regiding in: @©Q @@

Ny 21590 N M&L@L@m‘@_\@
o ‘ o o @
g&\ﬁsﬁrms OF UTAH, @ S Sy

G . i&

Q o < N

@ On the day of M 92, personally appé%
y that

before me X Lechorf*Fho being by me duly sworn did sa
they he is a member of the Board of Trustees of Lava Bluff Owners

Associatidn, and that the Amendel Declaration was sign on behalf
of said ociation and said p n acknowledged to Q hat said @

©)” COUNTY OF WASHIN

Associ n authorized the e@ tion of same.

GaLrLian & %TFALL % % %
Z i Qs o5 @©Q
' Qé>23651 m07ﬂ2<§@u36_
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TATE OF UTAH, X @ ook @ S w
@ @: ss. @ o @
COUNTY OF WASHING ) ®
b on the day of WZ, personally appea) a4
before me fAn., Who being b e duly sworn did say

at
they he is member of the Board of Trustees of Lava Bluff Owners':

Association, and that the Amended Declaration was signed on behalfw
of saiad %oc:.atlop and said pe%?n acknowledged to m hat said

Associ

authorized the ex@ cn of same.  :
— abes
A m‘:}?’vuﬂ:zk-?rgmn ./ NOT%{M;L@;:E @©
2 unomamowmagg (\ \
o o~ IGANE, UT,
et BRGNS | nesioing 1000

& & St
STATE OF UTAH, o ) b o SR

5@ COUNTY OF WA on. ) ©© @©
- . , personally ap}_@

On the day of ; 1992 red
hefore me am who being by me duly sworn did say that
they hecis a member of the Boa d of Trustees of Lava Blufi Owners -
Assaoci ion, and that the Amendg&d Declaration was sid en behalf . ° %
of s ssociation and said Fson acknowledged -@ that said : _ Q
A tion authorized t?@@ ution of same. '

) .
(=

JULIA L. PORTH
womwwuc-smrzgf% NOTAW PUB

85 NORTH 3910 WEST
sggg;gg%@ée Residi
N ' 65"’
@ STATE OF UTA 3
@ : £s. ©
COUNTY OF WASHINGTON.
| On <the {Q day af
befor (7 ng Dy me duly sworn say that ) &
they is a mber of €he B of Trustees of Lav ff Owners L Q
A ation, and that the ed Declaration wa ed on bhehalf . @
@éld Association and person acknowledge me that said _ N
soc:.at:.on authorized Q\ge execution of same. \
o X @ﬂ bl D
P BRY \ Q\@j

esi ié: o
@W?’/t)ﬂ 7

, 1992, personally appeared

———r

Garriay & TFALL
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