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"APPROVED

DECLARATION OF APR 8 1986

422014 NORTH CREST PARK PHASE I GITY REGORDER

THIS DECLARATION (hereinafter "Declaration') is made and executed by ARS
Partnership ("Declarant), and consented to by the Unit Owners and Mortgagees whose
signatures are attached hereto pursuant to the provisions of the original declaration and
the Utuh Condominium Ownesship Act, as amended, Utah Code Ann, . 57-8-1, et. seq.
(Repl, Vol. 1974 and 1977 Supp.), hereinafter referr=d to as the "Act.”

1. Recitals

1.1.  This Declaration ("Declaration"), upon execution, consent, approval and filing
for record, shall be the original Declaration.

1.2. Declarant, and the owners consenting to this Declaration, are the sole owners
of certain real proparty and any improvement thereon (the "Property") situated in Salt
Lake City, Salt Lake County, State of Utah, which is hereinafter more particularly
deseribed.

1.3. Declarant, by recording this Declaration in the office of the Salt Lake County
Recorder intends that the provisions of the Act shall apply to the Property, as Declarant
is in the process of constructing upon the Property a condominium project {the
"Project”), as hereinafter deseribed. The Property shall be subject also to all conditions
imposed under Salt Lake City's Board of Adjustment Case No. 9510,

1.4, The Property shall be conveyed subject to each of the covenants, conditions
and restrictions contained in this Declaration and in the appendices hereto, all of which
shall be enforceable equitable servitudes and shall run with the land.

1.5, The administration of the Property shall be governed by Bylaws which are
embodied in a separate instrument, a true copy of which is attached to and recorded with
this Declaration as Appendix B.

1.6. Declarant has filed simultaneously herewith a2 Record of Survey Map ("Map"),
gs required by . 57-8-13 of the Act.

1.7. Terms used in this Declaration and the appended Byiaws shall have the same
definitions and meanings as set forth in the Act, unless the Act allows a variation in the
definition of terms and such variation is contained herein. For purposes of this
Declaration the "Declarant" shall refer only to ARS Partnership.

1.8. The Property and Project shall be known as North Crest Park, and shail
consist of 13 separate residential dwelling units ("units"), and other improvements, as
more particularly described in the Map and in this Declaration,

2, Description of the Land

The land on which the buildings and other improvements are to be located in Salt
Lake City, Salt Lake County, State of Utah, ic more particularly described as follows:

The North 110 feet of Block 132, Plat "D", Salt Lake City Survey.
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' 3. Description of the Buildings

) North Crest Park Phase I will consist of one(l} building 2 stories
with garage basement and underground drive-thru containing 13 units con-
structed of brick veneer and concrete basement,each unit having a back
patio and brick wall separating end unit, all located within the
boundaries of the Land described in Paragraph 2 hereof.

4. Description of Units

4.1, Appendix A hereto contains a table listing the number designation, type and
square footage of each unit. There are 1_ basic types of units, labelled A,B,C,D,E,F,G,
and H., The location and the particular description of each unit is more particularly
deseribed in the Map, Appendix A, by this reference, is incorporated herein and made &

part hereof.

4.2. The boundary lines of each unit are the undecorated and/cr unfinished interior
surfaces of its perimeter walls (including garage area), bearing walls, lowermost or
basement floors, uppermost ceiling, exterior surfaces of windows (including sliding glass
doors) and interior surfaces of doors, window frames, door frames, and trim, Each unit
shall inciude those portions of the particular building that are not common areas,
together with facilities within such boundery lines and the space so encorapassed.
Without limitation, a unit shail include nonsupporting interior walls, and finishing
material applied or affixed to the interior surfaces of the interior walls, floors, and
ceilings, and all utility pipes, lines, systems, fixtures or appliances found within the
boundary lines of the unit and servicing only that unit. Mechanical equipment and
appurtenances located within a unit or located without the unit but designated and
designed to serve only that unit, such as appliances, electrical receptacles and outlets,
hot water heaters, air conditioning cquipment and apparatus, {ixtures and the like shall
also be considered part of the unit.

5. Description of Common Aress and Facilities

The common areas and facilities shall mean and include: the land on which the
buildings are located and all portions of the Property not contained within any unit,
ineluding, but not by way of limitation, the foundations, basement walls, columns, beams
supports, main walls, roofs, outside stairs, stairways, and outside entrances; the grounds,
gardens outside parking areas, decks, office quarters, walkways, roads and streets,
custodial and maintenance buildings and storage areas; any utility pipes, lines or systems
servicing more than a single unit and all flues, chutes, wires, conduits and other utility
installations on the outer periimeters of units; all limited common areas and facilities as
hereinafter described; all other parts of the Property necessary or convenient to its
existence, maintenance and safety, or normally common in use, or which have been
designated as common areas and facilities on the Map; and all repairs and replacements
of any of the foregoing. No offices to be allowed except for unit
sales office.

8. Description of Limited Common Areas and Facilities

Limited common arees and facilities mean and include those portions of the common
areas and facilities reserved for the use of certain units to the exclusion of other units.
The limited common ereas so reserved shall be identified on the Map; provided however,
that any walkway, attic, court, patio, balecony, deck, or driveway which is accessible
from, associated with and which adjoins a residence or unit in its "as built" condition and
any other limited common area identified on the Map shall, without further reference
thereto, be used in connection with such residence or unit to the exclusion of the use
thereof by the other owners of the general common elements, except by invitation. No
reference thereto whether such lim;*ed common areas are exclusive or non-exclusive
need be made in any deed, instrument of conveyance or other instrument.
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7. Percentapes of Undivided Interest in Common Areas and Facilities

The percentage of undivided interest in the common areas and facilities appurtenant
to each unit and its owner for al’ purposes, ineluding voting, and which will pass with the
title to each unit is set forth in Appendix A.

8. Purpose of the Property and I'nits ~ Restrictions on Use

8.1. The purpose of the Property and the respective units thereon is to provide
residential housing, parking and recreational facilities for unit owners, their respective
families, tenants, guests and servants.

8.2. The units and common areas and facilities shall be cccupied and used as
follows: units are to be oecupied as single family residences and a unit owner shall not
permit his unit to be occupied or used other than as a private residence for a single
family ‘dwelling. Notwithstanding anything herein to the contrary,
each unit owner shall use or occupy his unit in a manner con-
sistent with applicable county and city ordinances.

8.2.1, A unit owner shall not permit designated parking spaces to be used
for purposes ofher than to park vehicles. Roads and streets on the property will be
designated as fire lanes, shall be marked "no parking" and must be used only for travel
purposes. No recreational vehicle shall be parked on any portion of the common areas
except temporarily,

8.2.2, A unit owner shall keep his patio and/or balcony clean and sightly
at all times and shall not use said patio and/or balcony for storage except with the
express written approval of the management committee.

8.2.3. A unit owner shall not obstruct common areas and facilities. A
unit owner shall not place or store anything within the common areas and facilities
without the prior written consent of the management committee or its designee except
in the limited common areas and/or facility specifically designed or approved for
storage. :

8.2.4, Without the prior written consent of the management committee or
its designee, a unit owner shall not permit anything to be done or kept in his unit or in
the limited common areas and facilities appurtenant to his unit that would result in an
increase in the cost of insurance on the property or that would result in the cancellation
of insurance with respect to all or any part of the property cor that would be in violation
of any governmental law, ordinance or regulation, ' .

8.2,5. Without prior written consent of the management committee or its
designee a unit owner shall not permit any sign of any kind to be displayed to the public
view from his vnit or from the limited common areas and facilities appurtenant to his
unit, The management committee shall provide a uniform signing area at or near the
entrance to the condominium development for the dispiay of approved signs advertising
the sale of units. and all signing shall comply with applicable city
zoning ordinances.

8.2.6. A unit owner shall not erect, construct, or place any television or
other antenna or similar apparatus on the exterior of his unit unless specifically approved
by the management committee.

8.2.7. There shall be no time-sharing or shared ownership
with respect to a unit whereby a unit would be subject to any type
of shared or multiple use, possession or use arrangement.(Not-
withstanding joint ownerships between joint tenants or tenants in
common.
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8.2.7. A unit owner shall not permit animals of any kind to be raised, bred
or kept in his unit or in the limited common areas and facilities appurtenant to that unit,
except that the management committee may provide in its rules and regulations for the
keeping of dogs, cats and other household pets, subject to the rules and regulations
adopted by the management committze.

8.2.8. A unit owner shall not permit any obnoxious or offensive activity or
nuisance to be carried on in or around his unit or in the limited common areas and
facilities appurtenant to his unit,

8.2.9, A unit owner shall not alter, construet in or remove anything from
his unit and the common areas and facilities except wiih the prior written consent of the
manggement committee or its designece and in compliance with any laws or ordinances of
Salt Lake City or Sult Lake County applicable thereto. Upon presentation to the
management committee of proposed plans, receiving its written consent and within
applicable laws, however, unit owners are specifically allowed to erect or construct
appropriate walls or fences around the limited common areas contiguous to their unit and
to improve, alter, decorate and/or landscape such limited common areas in such a
manner as they desire and which will complement their unit and others surrounding it.

8.2,10. A unit owner shall not violate any of the rules and regulations for
the use of units, common areas and facilities or limited common areas and facilities
adopted by the management committee and furnished in writing to the unit owners.

9. /igent for Service of Process

9.1, Until such time as Declarant transfers the right and responsibility to clect
the management committee to the unit owners as provided elsewhere herein and in the
Bylaws, the name and address of the person in Salt Lake County, State of Utah,
appointed as agent to receive services of process in matters pertainir'llg_ to the property

is: at), 450 So. 460 East G-, Salt Lala. Cly, (Hab 5411

9.2. Thereafter, the person to receive serviee of notice or process shall be any
member of the management coramittec residing in Salt Lake County, Utah, as listed in
the Affidavit filed with the Salt Lake County Rceorder.

10. Amendments and Right to Expand

10.1. Execept as required by the Aets, as provided in 10.2 below, or as provided in
10.3 below, the provisions of this Declaration or the Map may be amended by the vote of
those holding at least two-thirds or 80% of the votes of unit owners in the Association,
Any amendment so authorized shall be accomplished by recordation of an instrument
executed by the management committec. In sueh instrument said committee shall
certify that the vote required hereby Tor :unendment has been oblained,

10.2. The forepoing provisions ns to amendment of this Deelaration shall he subjeert
to the following paramount rights, unless otherwise required by the Aet;

(a) Until all but five units of the entive Project have been sold, Deelarant shall
have, and is hereby vested with, the right to unilaterally amend this Deelaration and the
Map. Such right shall obtain without regnrd to the subjeet matter of the amendment
involved if consistent with law, exeept as restrieted by Subparagraph (b) hereol.

b) Notwithstanding anything to the contrury coninined in the Deelaration,

execept as pertains to Paragraph 10.3 below, no material amendments to the insurance
provisions of Paragraph 13, the mortguge proteetion provisions of Paragraph 186, nor the

-
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percentage of undivided interest in Common Areas and facilities as set forth in
Paragraph 7 and Appendix A shall be amended without the written approval of seventy-
five percent (75%) of the mortgagees (as herein defined).

10,3 The right to expand this condominium project is expressly reserved, said right
being exercisable at the sole discretion and option of Declarant without the consent of
the unit owners, subjeet to the following:

{a) The right to expand shall be exercised at a time not to exceed seven years
from the recording of this declaration.

(b)  The following land, either in whole or in part may be added to the projeet
(hereinafter referred to as "additional land");

Commencing at a point 152 feet North of the S.E. corner of Block 132, Plat
"D" Salt Lake City Survey; running thence North along the East property line
68 feet; thence West 330 ft.; thence South 330 ft.; thence East 185 ft.; thence
North 152 ft.; thence East 145 ft. to the Point of Beginning.

{e)  If any additiona! land is added to the project, any portion may be added
without any limitation, and if Declarant shall add only a portion of the additional lang,
Declarant shall have the option to add additional portions thereafter at different times
with no limitation.

(d) No assurances are made as to the location of any improvements that may be
made on any portion of the additional land,

{e) A maximum of 16 additionai units may be created on the additional land, with
the maximum of 16 units per acre.

(f) Any additional land added shall be used exclusively for residential housing
eonsistent with the Declaration.

® No assurances are made that the additional units created will be compatible
with the original units, that any particular improvements will be made, that the units will
be substantially identical to the original units or that any certaiu types or amounts of
cominon areas or facilities will be created. However,additional units must comply
with existing or approved city Board of Adjustment requirements.

(h) No assurances are made that any interest in any common areas created in the
additional land will be conveyed to the original unit owners.

11. Association of Unit Owners; Management Committec

11.1. The persons or entities who are at the time of reference the unit owners,
constitute an unincorporated association and not a legal entity, the characteristics and
nature of which are determined by the Act, the Declaration and the Bylaws. The name in
which contracts shall be entered into, title to property shall be acquired, held, dealt in
and disposed of, bank accounts shall be opened and suit shall be brought and defende by
the management committee or officers thereof on bchalf of and as agents for the unit
owners in the manner specified by the Aet, in this Declaration, or the Bylaws is: "North
Crest Park Association, an association of unit owners under the Utah Condominium
Ownership Act."
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11.2. The management and maintenance of the Property and the business property
and affairs of the North Crest Park Association ("Association") shall be managed by a
méanagement committee as provided in the Bylaws. The management eommittee shail be
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elected as provided in the Bylaws. All agreements and determinations with respect to
the Property lawfully made or entered into by the management committee shatl be
binding upon-all of the unit owners and their successors and assigns.

11,3. The management committee shall have all the powers, duties and
responsibilities which are now or may hereafter be provided by the Aet, this Declaration
and the Bylaws, including bt not limited to the following:

11.3.1. To make and enforce all house rules and administrative rules and
regulations covering the nperation and maintenance of the property.

11.3.2. To engage the services of a manager or managing company,
accountants, attorneys or other employees or agents and to pay to said persons &
recsonable compensation for their services; provided however, that any management
agree nent may be terminable by the management committee for cause upon thirty (30)
days’ woitten notice and that the term of any said management agreement may not
exceed one (1) year, renewable by agreement for successive one (1) year periods,

11.3.3.  To operate, maintain, repair, improve, and replace the common
areas and faecilities, ineluding the entering into of egreements for the use and
maintenance of the common areas and faeilities and adjacent contiguous property for the
benefit of the Association. The management committee shall, as part of the
responsibilities outlined in this subparagraph, make arrangements for the removal of
snow and iee, including applying sand and/or gravel as needed, in an effort to keep the
streets and roadways on the property substantially clear and passable,

11.3.4.  To determine and pay the common expenses.

11.3.5.  To assess and collect the proportionate share of common expenses
from the unit owners.

11.3.6.  To enter into contracts, deeds, leases, and/or other written
instruments or documents and to authorize the execution and delivery thereof by the
appropriate officers.

1L3.7.  'To open bank accounts on behalf of the Association and to
designate the signatures therefore.

11.3.8.  To purchase, hold, sell, convey, mortgage, or lease any one or more
units in the name of the Association or its designee.

11.3.9.  To bring, prosecute and scttle litigation for itself, the Association
and the Property, provided that is shall make no settlement which results in liability
against the management committee, the Association or Lhe Property in excess of
$15,000.00 (said amount being subjeel to Amendment by approvat of those holding two-
thirds (2/3) of the votes present at a duly called meeting) without prior approval by a
majority of the votes of unit owners,

11,3.10. To obtain insurance for the Association with respect to the units
and common areas and facilities as well as workmen's compensation insurance.

11.3.11,  To repair or restore the property following damage or destruetion
or a permanent taking by a power in the nature of eminent domain or by an action or
ceed in lieu of condemnation not resulting in the removal of the oroperty from the
provisions of the Act.
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11.3.12, To own, purchase or lease, hold and sell or otherwise dispose of on
behalf of the unit owners, items of personal property necessary to or convenient in the
management of the business and affairs of the Association and the management
committee and in the operation of the Property.

11.3.13, To keep adequate books and records,

11,3,14, To do all other acts necessary for the operation and maintenance of
the Property, including the maintenance and repair of any unit if the same is necessary
to protect or preserve the Property.

11.4. The management committee shall initially employ professional or full-time
management to manage the project. In the event the management committee decides to
terminate professional or full-time management and assume self-management of the
project, the prior written approval of each mortgegee must be obtained.

11.5. The management committee may delegate to a manager or managing
company all of its foregoing powers, duties and responsibilities referred to in Paragraph
11.3 above except: the final determination of common expenses, budgets and
assessments based thereon; the promulgation of house rules and administrative rules and
regulations; the power to enter into any contraet involving more than $5,000.00 (said
amount being subjeet to amendment by approval ¢f those holding two-thirds (2/3) of the
votes present at a duly called meeting) in any one fiscal year; the power to purchase,
hold, sell, convey, mortgage, or lease any units in the name of the Association; to bring,
prosecute and settle litigation; or any other power, duty or responsibility nondelegable by
law.

11.6. Members of the management committee, the officers, and any assistant
officer, agents and employees of the Association: (1) shall not be liable to the unit
owners as a result of their activities as such for any mistake of judgment, negligence or
otherwise, except for their own willful miseonduet or bad faith; (2) shall have no personal
liability in contract to a unit owner or any other person or entity under any agreement,
instrument or transaction entered into by them on behalf of the Association in their
capacity as such; (3) shall have no personal liability in tort to any unit owner or any
person or entity direet or imputed by virtue of acts performed by them except for their
own willful miseonduct or bad faith or acts performed by them in their capacity as such;
{4) shall have no personal liability arising out of the use, misuse or condition of the
Property which might in any way be assessed against or imputed to them as a result of or
by virtue of their capacity as such,

11.7. The unit owners shall indemnify and hold harmless any person, his heirs and
personal representatives {from and against all personal liability and all expenses, including
attorney's fees, incurred or imposcd or arising out of or in settlement of any threatened,
pending or completed action, suit or proeceding, whether eivil, eriminal, administrative
or investigative, instituted by any one or more unit owners or any other persons or
entities to which he shall be or shall be threatened to be made a party by reason of the
fact that he was a member of the management committee or an officer or assistant
officer, agent or employee of the Association, other than to the extent, if any, such
liability or expense shall be attributable to his willful misconduct or bad faith; provided,
further that in the easc of any settlement that the management committee shall have
approved, the indemnification shail apply only when the management ecommittee
approves the settlement as being in the best interests of the Association, Sueh right of
indemnification shall not be deemed exclusive of any other rights to which such person
may be entitled as a matter of law or agreement ot vote of unit owners or of the

management cgmmittee or otherwise, The indemnification by the unit owners as
contained herein shall be paid by the management committee on behalf of the unit
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owners and shall constitute a common expense and shall be assessed and collectable as
such.

12, Maintenance, Alteration and Improvement

12.1. The maintenance, alteration, replacement and repair of the common areas
end facilities, including limited common areas, except as provided in Subparagraph 12.2,
shall be the responsibility of the management committee and the cost thereof shall be a
common expense. The management committee shall also maintain, alter, replace and
repair all outside parking areas, concrete walks and patios and all conduits, ducts,
plumbing and wiring and other facilities for the furnishing of heat, gas, light, power, air
conditioning, water and sewer that may be contained in portions of the units, but which
service part or parts of the property other than the unit in which they are contained.

12.2. Units owners shall, at their own cost and expense, maintain, repair, paint,
way, tile, paper or otherwise refinish and decorate the interior surfaces of the walls,
ceilings, floors and doors forming the boundaries of their units, as well as ait walls,
ceilings, floors, windows and doors within the boundaries thereof. In addition each unit
owner shall otherwise keep the interior of his unit in good repair, in a clean and sanitary
condition, and shall be responsible for the maintenance, repair or replacement of any
cabinetry, plumbing fixtures, water heaters, heating equipment, air conditioner, lighting
fixtures, refrigerator, dishwasher, disposal equipment, range, or other appliances or
fixtures that may be in or are used for his unit, even though not within its boundaries.
Unit owners also shall have responsibility for maintaining and repairing all limited
common areas which are walled or fenced off from the general publie, including both
sides of the fence or wall involved, but excluding concrete patios and walks within such
areas. If, however, in the opinion of the management committee, said areas are not
being properly maintained or repaired, then the management committee may have
necessary maintenance and repair done and make a special assessment to the unit owner
for the cost thereof, said assessment to be paid in the same manner and to have the same
weight and effect as any other assessment made pursuant to this Declaration. The unit
owners shall keep clean and in e sanitary condition their storage areas, garages and
patios, if any. The management committee shall be responsible for cleaning and general
maintenance of all general parking areas.

12.3. The management committee or manager shall have the irrevocable right to
have access to each unit from time to time during reasonable hours as may be necessary
for maintenance, repair, or replacement of any of the common areas and facilities or for
making emergency repairs necessary to prevent damage to the common areas and
facilities or to another unit or units, although there shell be no affirmative duty to do
so. Each unit occupant shall deposit a Key to the unit with the management committee
or manager to be used for emergency access to the unit.

13. Insurance

13.1. As soon as practicable following its organization, the management committee
shall obtain and maintain at all times insurance of the type and kind as provided herein
and including insurance for such other risks, of & similar or dissimilar nature, as are or
shall hereafter customarily be covered with respeet to other properties similar to the
Property in construction, design and use. The management committee shall make a
reasonable effort to obtain insurance with the following provisions or endorsements:

13.1.1.  Exclusive suthority to adjust losses shall be vested in the
management committee as insurance trustees or any successor trustee as designated by
the management committeec,
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13.1.2.  The insurance coverage shail not be brought into contribution with
insurance purchased by individual unit owners or their respective mortgagees.

13.1.3.  Each unit owner may obtain additional insurance covering his real
property, fixtures, or personalty interest at his own expense, so long as such additional or
other insurance does not have the effect of decreasing the amount which may be realized
under any insurance maintained by the committee.

13.1.4.  The insurer waives its rights of subrogation as to any and all claims
against the Association, each unit owner, and/or their respective agents, employees or
tenants, and of all defenses based upon co-insurance or upon invalidity erising from the
acts of the insured.

13.1.5.  The insurance coverage cannot be cancelled, invalidated or
suspended because of the conduct of any one or more individual unit owners or their
respective lessees, employees, agents, contractors, and guests.

13.1.6. The insurance coverage cannot be cancelled, invalidated or
suspended because of the conduet of any officer or employee of the Association or
management committee or their employees, agents, or contractors, without prior demand
in writing that the management committee cure the defect and then only if the defect is
not cured within fifteen {15) days;

13.1.7,  Sueh policies shall provide that coverage shall not be prejudiced
by: (a) any act or neglect of the owners of units when such act or neglect is not within
the control of the owners association; or (b) failure of the owners association to comply
with any warranty or condition with regard to any portion of the premises over which the
owners association has no control; and

13.1.8.  The insurance coverage shall provide that coverage may not be
cancelled or substantially modified (including cancellation for nonpayment of premium)
without at least thirty (30) days' prior written notice to any and all insureds’ named
thereon, including all mortgagees of the units.

13,2 The management committee, for the benefit of the Property and the unit
owners, shall maintain a "master" or "blanket" policy of property insurance in an amount
equal to the full replacement value (i.e. 100% of current "replacement cost" exclusive of
land, foundations, excavations, and other items normally exeluded from coverage) of the
entire condominium project (including all units, all common areas and facilities, service
equipment and any fixtures or equipment, but not contents furnished or installed by
owner within the units) with an "Agreed A:::ount Endorsement” or its equivalent, and, if
necessary, an "Inereased Cost of Construetion Endorsement” or "Contingent Liability
from Operation of Building Laws Endorsement" or the equivalent, payable to the
insurance trustee to be disbursed in accordance with the terms of this Declaration. Such
insurance will afford protection against at lcast the loss or damage by fire and other
hazards covered by the standard extended coverage endorsement, debris removal,
vandalism, malicious mischief, windstorm, and water damage. The limits and coverage
of said insurance shall be reviewed at least annually by the management committee.
Said policy or policies shall provide for a separatc loss payable endorsement in favor of
the mortgagee or mortgagees, if any, of each unit, as their interests may appear.

13.3, The management committee shall obtain a comprehensive poliey or policies
of public liability insurance insuring the association, management committee, the unit
owners and their respective lessees, servants, agents or guests against any liability to the
publie or to the owners of units, members of the households of unit owners and their
respeetive invitees or tenants, incident to the owrership and/or use of the Property, und
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including the personal liability exposure to the unit owners, incident to the ownership
and/or use of the Property, Limits of liability under such insurance shall not be less than
One Million Dollars ($1,000,000) for any one person injured in any one oceurrence, and
shall not be less than Gne Hundred Thousand Dollars ($100,000) for property damage in
each occurrence, The limits in coverage of said liability poliey or policies shall be
reviewed at least annually by the management committee and inereased at its

diseretion. Seid poliey or policies shall be issued on a comprehensive liability basis and,
if possible, shall provide cross-liability endorsements for possible claims of any one or
more or group of insureds against any one or more or group of insureds, without prejudice
to the right of & named insured under the policies to maintain an action against another
named insured. Such coverage will include protection against water damage liability,
liability for non-owned and hired automobile, liability for property of others, and sueh
other risks as shall customarily be covered with respect to projects similar in
construction, location and use,

13.4. All policies of property insurance shall provide that, notwithstanding any
provisions thereof which give the insurer the right to elect to restore damage in lieu of
making a cash settlement, such option shall not be exercisable without the prior written
approval of the management committee (or any insurance trustee) or when in conflict
with the provisions of any insurance trust agreement to vich the Association may be a
party, or any requirement of law.

13.5. Each unit owner shall be required to notify the management committee of,
and shall be liable for any increased insurance premium for insurance maintained by the
management committee, occasioned by improvements made by the unit owner to his unit,
the aggregate value of which is in excess of One Thousand Dollars ($1,000). Each unit
owner shall bear the risk of loss for =ll improvements made to his unit that were not the
subject of notice to the management committee.

13.6. Any unit owner who obtains individual insurance coverage covering any
portion of the Property, other than personal property belonging to such unit owner, shall
be required to file a copy of such individual policy or policies with the management
committee within thirty {30) days after obtaining such insurance coverage.

13.7. No unit owner shall be entitled to exercise his right to maintain insurance
coverage in such a way as to decrease the amount that the maiagement committee, on
behalf of all of the unit owners, may realize under any insurance poliey that the
management committee may have in force covering the Property or any part thereof at
any time.

13.8. The management cominittec shall maintain adequate fidelity coverage to
protect against dishonest acts on the part of members of the management commitiee,
officers, and employees of the Associetion, and all others who handle or are responsible
for handling of funds of the Association, including professional managers and their
employees. Such fidelity bonds shall meet the following requirements:

13.8.1.  All such fidelity bonds shall name the Association as the insured;

13.8.2.  Such fidelity bonds shall be written in an amount equal to at least
50% of the estimated annual operating expenses of the Association, including reserves;

13.8.3.  Such fidelity bonds shall include as part of any definitions of

"erctllployee" or similar expres:ion both persons who serve with and without compensation;
an
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13.8.4.  Such bonds shall provide that they may not be cancelled or
substantially medified (including cancellation for nonpayment of premium) without at
least thirty (30) days' prior written notice to the mortgagees of the units,

14. Destruection, Damage or Obsolescence - Association as Attorney-in-Fact

14,1, This Declaration hereby makes mandatory the irrevocable appointment of an
attorney-in-fact to deal with the property upon its damage, destruction, obsolescence,
condemnation or abandonment, for its repair, reconstruction or sale, and to maintain,
repair and improve the uniis, buildings and general and limited common areas. Title to
any unit is declared and expressly made subject to the terms and conditions hereof, and
aceeptance by any grantee of a deed or other instrument of econveyance from the
Declarant or from any owner or grantor shall constitute appointment of the attorney-in-
fact herein provided. All of the owners irrevocably constitute and appoint the
Association by and through the management committee, their true and lawful attorney in
their name, place and stead for the purpose of dealing with the property upen its damage
or destruetion or obsolescence as is hereafter provided. As attorney-in-fact, the
Association, by and through the management committee, shall have full and complete
authorization, right and power to make, execute and deliver any contract, deed or any
other instrument with respect to the interests of a unit owner which are necessary and
appropriate to exercise the powers herein granted. Repair and reconstruction of the
improvements as used in the suecceeding subparagraphs means restoring the improvements
to substantially the same condition in which they existed prior to the damage, with each
residence and the general and limited common areas having substantially the same
vertical and horizontal boundaries as before. The proceeds of any insurance collected
shall be available to the Association for the purpose of repair, restoration, reconstruction
or replacement unless the owners and holders of first lien mortgages or first lien deeds of
trust agree not to rebuild in accordance with the provisions set forth hereinafter. In the
event of substantial damage to or destruction of any unit or any part of the common
elements ("substantial" being 75% or more of the replacement cost thereof) the
Association will give timely written notice of such damage or destruction to each holder
of a first mortgage or first deed of trust of the affected unit or units.

14.1,1.  In the avent of damage or destruction due to fire or other disaster,
the insurance proceeds, if sufficient to reconstruct the improvements, shall be applied by
the Association, as attorney-in-fact, to such reconstruction, and the improvements shall
be promptly repaired and reconstructed, The Association shall have full authority, right
and power, as attorney-in-fact, to cause the repair and restoration of the
improvements. Assessments for common expense shall not be abated during the period of
insurance adjustment and repair and reconstruction.

14.1.2.  If the insurance proceeds are insufficient to repair and reconstruct
the improvements and if such damage is not more than seventy-five percent (75%) of the
total replacement cost of all of the units in this project, not including iand, such dumarnce
or destruction shall be promptly repaired and reconstructed by the Association, as
attorney-in-fact, using the proceeds of insurance and the proceeds of a special
assessment to be made against all of the owners und their units, Such deficieney
assessment shall be a common expense and made pro rata according to cach owner's
interest in the general common areas and shall be due and payable within thirty (30) days
after written notice thereof. The Association shall have full authority, right and power,
as attorney-in-faet, to cause the repair, replacement or restoration of the improvements
using all of the insurance proceeds for such purpose, notwithstanding the failure of an
owner to pay the assessment. The assessinent provided for herein shall be a debt of each
owner and a lien on his unit and may be enforced and colleeted as is hereinafter
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provided. In addition thereto, the Association, as attorney-in-faet, shall have the
absolute right and power to sell the unit of any owner refusing or failing to pay such
deficiency assessment within the time provided, and if not so paid, the Association, shall
cause to be recorded a notice that the unit of the delinquent owner shall be sold by the
Association, as attorney-in-fact, pursuant to the provisions of this peragraph.
Assessments for common expenses shall not be abated during the period of insurance
adjustment and repair end reconstruction. The delinquent owner shall be required to pay
to the Association the costs and expenses for filing the notices, interest at the then
current treasury bill rate per annum on the amount of the assessment and all reasonable
attorney's fees, The proceeds derived from the sale of such unit shall be used and
disbursed by the Association, as attorney-in-fact, in the following order: (i) for payment
of taxes and special assessment liens in favor of any governmental assessing entity; (ii)
For payment of the balance of the lien of any first line mortgage on the unit; (iii) For
Payment of the customary expenses of sale; (iv) For payment of unpaid common
expenses, special assessments, and all costs, expenses and fees incurred by the
Association; (v) For payment of junior liens and encumbrances on the unit in the order of
and to the extent of their priority; and (vi) The balance remaining, if any, shall be paid to
the unit owner.

14.1.3,  If the insurance proceeds are insufficient to repair and reconstruct
the damaged improvements, and if such damage is more than seventy-five percent (75%)
of the total replacement cost of all of the units in the project, nct including land, and if
the owners holding seventy-five percent (75%), or more, of the voting power do not
voluntarily, within one hundred (100) days thereafter, make provisions for & plan of
reconstruction, as to which plan each of the holders of first lien mortgages or first lien
deeds of trust of record shall be notified, then the Association shall forthwitn record &
notice setting forth such fact or facts, and upon the recording of such notice by the
Association and with the written consent of each of the holders of recorded first lien
mortgages or first lien deeds of trust, unless otherwise provided by law, the entire
remaining premises shall be sold by the Association pursuant to the provisions of this
paragraph, as attorney-in-fact, for all of the owners, free and clear of the provisions
contained in this Declaration, the Map and the Bylaws. Assessments for common
expenses shall not be abated during the period prior to sale. The insurance settlement
proceeds shall be collected by the Association, and such proceeds shall be divided by the
Association according to each owner's interest in the general common areas, and such
proceeds shall be paid into separate accounts, each sueh account representing one of the
units, Each such account shall be in the name of the Association, and shall be further
identified by the unit designation and the name of the owner. From each separate
account the Association, as attorney-in-fact, shall forthwith use and disburse the total
amount of each such account, without contribution from one aceount to another, toward
the partial or full payment of the lien of any first lien mortgage or first lien deed of
trust against the unit represented by such separate account. Thereafter, each such
account shall be supplemented by the apportioned amount of the proceeds obtained from
the sale of the entire property, Such apportionment shall be based upon each unit
owner's interest in the general common area. The total funds of each account shalil be
used and disbursed, without contribution from one account to another, by the
Association, as attorney-in-fact, for the same purposes and in the same order as is
provided in subparagraph 14.1.2 (i) thrcugh (vi) of this paragraph,

14,1.4.  In the event of such damage or destruction under subparagraph
14.1.2, of this paragraph, and if a plan for reconstruction is adopted as thereir provided,
then all of the owners shall be bound by the terms and other provisions of such plan, Any
assessment made in connection with s'ch plan shall be a common expense and made pro
rata according to each owner's interest in the general common elements and shall be due
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and payable as provided by the terms of such plan, but not sooner than thirty (30) days
after written notice thereof., The Association shall have full authority, right and power,
as attorney-in-faet, to cause the repair, replacement or restoration of improvements
using all of the insurance proceeds for such purpose notwithstanding the failure of an
owner to pay the assessment, Assessments for common expenses shall not be abated
during the period of insurance adjustment and repair and reconstruction. The assessment
provided for herein shaill be a debt of each owner and a lien on his unit and may be
enforced and collected as is hereinafter provided, In addition thereto, the Association,
as attorney-in-fact, shall have the absolute right and power to sell the unit of any owner
refusing or feiling to pay such assessment within the time provided, and if not so paid,
the Association shall cause to be recorded a notice that the unit of the delinquent owner
shall be sold by the Association. The delinguent owner shall be required to pay to the
Association the costs and expenses for filing the notices, interest at the then current
treasury bill rate per annum on the amount of the assessment and all reasonable
attorney's fees. The proceeds derived from the sale of such unit shall be used and
disbursed by the Association, as attorney-in-faet, for the same purposes and in the same
order ss is provided in subparagraphs 14.1.2. (i) through (vi) of this paragraph.

14.1.5.  Unit owners holding eighty percent {80%) or more, of the voting
power may agree that the common areas are obsolete and adopt a plan for renewal and
reconstruction, which pian shall have the approval of seventy-five pereent (75%) or more,
of the holders of first lien mortgages or first lien deeds of trust of record at the time of
the adoption of such plan. If a plan for renewal or reconstruction is adopted, notice of
such plan shall be recorded, and the expense of renewal and reconstruetion shall be
payable by all of the owners as a common expense, whether or not they have previously
consented to the plan of renewal and reconstruction. The Association, as attorney-in-
fact, shall have the absolute right and power to sell the unit of any owner refusing or
failing to pay such assessment within the time provided, and if not so paid, the
Association shall cause to be recorded a notice that the unit of the delinquent owner
shall be sold by the Association. The delinquent owner shall be required to pay to the
Association the costs and expenses tor filing the notices, interest at the then current
treasury bill rate per annum on the amount of the assessment and all reasonable
attorney's fees. The proceeds derived from the sale of such unit shall be used and
disbursed by the Association, as attorney-in-fact, for the same purposes and in the same
order as is provided in subparagraph 14.1.2 (i) through (vi) of this paragraph.

14,1.6.  The owners helding eighty percent (80%) or more, of the voting
power may agree that the units are obsolete or that the Project should otherwise be
abandoned or terminated and that the same should be sold, Such plan or agreement must
have the written unanimous approval of every holder of a first lien mortgage or first lien
deed of trust of record. In such instance, the management cominittee shall forthwith
record a notice setting forth sueh fact or facts, and upon the recording of such notices,
the entire premises shall be sold by the Association, as attorney-in-fact for all of the
owners, free and clear of the provisions contained in this Declaration, the Map and the
Bylaws, The sales proceeds shall be apportioned among the owners on the basis of wach
owner's interest in the common areas and such apportioned proceeds shall be paid into
separate aecounts, each such account representing one unit. Each such account shall be
in the name of the Association, and shall be further identified by the unit designaticn and
the name of the owner. From each separate account the Association, as attorney-in-
fact, shall use and disburse the total amount of each such account, without contribution
from one account to anciher, for the same purposes and in the same order as s provided
in subparagraph 14.1.2 (i) through (vi) of this paragraph. This subparagraph shall not be
amended without the consent of all unit owraers and ail record owners of mortgages on
units.
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15. Eminent Domain

15.1, Whenever any proceeding is instituted that could result in the temporary or
permanent taking, injury or destruction of all or part of the common areas and facilities
or one or more units or portions thereof by the exercise of the power of or power in the
nature of eminent domain or by an action or deed in lieu of condemnation {all of whieh
shall be defined as "eminent domain®), the management committee, each unit owner, and
every holder of all liens affecting the units, shall be entitled to timely written notice
thereof and the management committee shall and the unit owners at their respective
expense may participate in the proceedings incident thereto.

15.2. The procedures governing the allocation of awards by reason of eminent
domain shall be determined in accordance with Seetion 57-8-32.5 of the Aect; provided,
that the priority of any mortgagee's lien shall remain undisturbed.

16. Mortgage Protection

16,1. The term "mortgage" as used in this Declaration and the Bylaws shall mean
any recorded first mortgage which would have priority over other mortgages and shall
include a recorded deed of trust having a similar right of priority. The term "mortgagee"
shall mean the owner and holder of such a mortgage and shall include a beneficiary under
a similar deed of trust.

16.2. The management committee shall maintain a roster of unit owners from the
evidence of change of ownership furnished to the management committee, which roster
shall include the mailing addresses of unit owners. If the management commitf.ee has
been given notice and the necessary information, the management committee shall
maintain another roster which shall contain the name and address of each mortgagee of a
unit., Each notice shall consist of a certified copy of the recorded instrument evidencing
the title of the mortgagee. The mortgagee shall be stricken from the roster upon receipt
by the management committee of a request from the mortgagee or of a certified copy of
a recorded release or satisfaction of the mortgage. Notice of such removal shall be
given to the mortgagee unless the removal is requested by the mortgagee.

18.3. Any mortgagee on any unit is entitled to written notification from the
management committee of any default by the mortgagor of such unit in the performance
of such mortgagor's obligation under the Declaration which is not cured within thirty (30)
days.

16.4. Any holder of a mortgage shall have the right to examine the books and
records of the Association during normal business hours and, upon request: (1) shall be
entitled to receive copies of annual reports, financial statecments and other financial data
for the preceding fiscal year; and (2) shall be ent.:led to reccive written notice of all
meetings of the Association and may cesignuite a representative to attend all such
meetings.

16.5. A mortgagee of any unit who comes into possession of the unit pursuant to
the remedies provided in the mo. .gage, foreclosure of mortgage, or deed (or assignment)
in lieu of foreclosure, shall take the property free of any claims or unpaid assessments or
charges against the mortgaged unit which accrued prior to the time such mortgagee
comes into the possession of the unit (except for claims for a pro rata share of such
assessments or charges resulting from a pro rata reallocation of such assessments or
charges to all units, including the mortgaged unit),
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16.6. The liens ereated pursuant to this Deeclaration or the Bylaws upon any unit
shall be subject and subordinate to, and shall not affeet the rights of the holder of a first
mortgage or equivalent security interest upon a unit, recorded prior to the date such
liens arose and which is made in good faith and for value, provided that after the
foreclosure of any such mortgagce or equivalent interest, any liens for assessments or
other costs created pursuant to this Declaration or the Bylaws after the dete of such sale
shall have the same effect and be enforeed in the same manner against the Purchaser at
such sale as would be the case for any other unit owner.

16.7. No unit may be partitioned or subdivided without the prior written approval
of the mortgagee of the affected unit. and must comply with applicable building
and zoning ordinances, in particular Board of adjustment Case #9510.
16.8. No amendment to this paragraph shall affect the rights of the holder of a
mortgage recorded prior to the recordation of any such amendment who does not join in
the execution thereof.

17. Leasing of Units

17.1.  All leases of units shall be in writing and shall provide that the terms of the
lease shall be subject in all respects to the provisions of the Declaration and Bylaws and
that failure of the lessee to comply with the terms of said documents shell be a default
under the lease. Prior to execution all leases must be submitted to the management
committee for its approval of sueh provisions, approval being indicated by authorized
signature on the lease document.

17.2. Units shall be leased only for use as residences and shall not be leased for
transient or hotel purposes.

18. Encroachments

18.1. None of the rights and obligations of any unit owner ereated by this
Declaration, the Bylaws or by any deed conveying & unit shall be affected in any way by
an encroachment: (i} by any portion of the common areas and facilities upon any unit; (ii)
by any unit upon another unit or upon the common area due to settiing or shifting of a
building or other structure, including the rebuilding of a building or other structure after
fire or other casualty or an eminent domain taking or delivery of a deed in lieu of
condemnation, unless there oceurs an encroachment that results from the willful or
negligent act or omission of the unit owner of the encroaching unit, or of the owners of
the units to which the use of the encroaching limited common areas and facilities is
appurtenant, or of the management committee in the event of an encroachment by any

portion of the common aress and facilities other than the limited common areas and
facilities.

18.2. There are hereby ereated valid easements for the maintenance of any

encroachments permitted by this paragraph 18 of this Declaration so long as such
encroachments exist.

19. Conveyance, Easements

19.1. Every deed, lease, mortgage, instrument of conveyance or sale, or other
instrument affecting title to a unit may describe the unit by its identity number and
letter designation set forth in Appendix A and in the Map with appropriate reference to
the Map and this Declaration, as each shall appear on the records of the County Recorder
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of Salt Lake County, State of Utah. Every such description shall be deemed good and
sufficient for all purposes and shall be deemed to convey, transfer, encumber or
otherwise affect the unit owner's corresponding percentage of undivided ownership in the
common &reas and facilities, as a tenant-in-common, as set forth in Appendix A, also
incorporating all rights and limitations incident to ownership described in this
Declaration and the Bylaws, even though the same are not exactly mentioned or
deseribed. A deseription shall be deemed sufficient if it appears in substantially the
following forms

Unit as shown in the Record of Survey Map for North Crest Park
appearing in the Records of the County Recorder of Salt Lake County, State
of Utah, in Book No. , Page No. , of Plats, and as defined and
desecribed in the Deciaration for North Crest Park, recorded the ___ day

of 19 as Entry No. , Book No. , Page No. . this
conveyance (or oT;E'ér instrument) is subject to the provisions of the aforesaid
Declaration of North Crest Park, including Appendix A and B aitached
thereto.

19.2. Every deed, lease, mortgage or other similar instrument shall be deemed to:

19.2.1,  Except and reserve with respect to a unit: (i) any portion of the
common areas and facilities lying within said unit; (ii) easements through said unit,
appurtenant to the common areas and facilities and all other units, for support and repair
of the common areas and faecilities and all other units; and (iii} easements, appurtenant to
the common areas and facilities, for encroachment upon the air space of seid unit by
those portions of the common areas and facilities located within said unit.

10.2.2. Include with respect to a unit nonexclusive easements for ingress
and snupport of said unit through the common areas and facilities, for the repair of said
unit through all other units and through the common areas and facilities as indicated in
Appendix A and the Map,

19.2.3.  Except and reserve, with respect to the undivided percentage
interest in the common aress and facilities, nonexclusive easements appurtenant to all
units for ingress, egress, support and repair and exclusive easements appurtenant to each
unit for the use of the balcony, patio, and any sterage area as set forth in Appendix A
and {he Map.

16.2.4.  Include, with respect to the undivided percentage interest in the
common areas and facilities, nonexclusive easements through each unit for support and
repair of the common areas and facilities and nonexciusive casements for encroachments
upon the air space of all of the units by and for the portions of the common areas and
facilities lying within the units.

20. Combhinatioh of Units

20.1. An owner of two or more adjoining units or owners of adjoining units
previously combined, shall have the right, upon the approval of the inanagement
committee and the morigagees of said units, and in compliance with all applicable zoning
ar other ordinances, to combine or separate one or more adjoining units or portions
thereof and to alter or amend the Declaration and Map to reflect such combination or
separation,

20.2. Such amendments may be accomplished by the unit owner recording an
amendment or amendments to this Declaration, together with an amended map or maps
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containing the same information with respect to the altered units as required in the
initial Declaration and Map with respect to the initial units. All costs and expenses
requiced in such amendments shall be borne by the unit owner desiring such combination
or separation,

20.3. All such amendments to the Declaration and Map must be approved by
attorneys employed by the management committee to insure the continuing legality of
the Declaration and the Map. The cost of such review oy the attorneys shall be borne by
the person wishing to combine or separate the units.

20.4. Any amendment of the Declaration or Map pursuant to this paragraph 20 shall
reflect the c¢hanges occasioned by the alteration. Such changes shall incluce a change in
the percentage of undivided interest in the common areas and facilities which are
appurtenant to the units involved in the alterations. The remaining combined unit, if two
or more units are totally combined, will acquire the total of the percentage of undivided
interest in the common areas and facilities appurtenant to the units that are combined as
set forth in Appendix A. If a portion of one unit is combined with ancther, the resulting
units shall acquire a proportionate percentage of the total undivided interest in the
common areas and facilities of the units involved in the combination o the hasis of area
remaining in the respective, combined units. If a previcusly combined unit is separated
into two units the resulting units shall acquire a proportionate percentage of tie total
undivided interest in the common areas and facilities of the original combined un’t an the
basis of floor area in the two remaining units. The percentage of undivided interest in
the common areas and facilities appurtenant to all other units shall not be changed with
respect to any combination or separation. All such amendments must, in all instances, be
consented to by the management committee and also all other persons holding interest in
the units affected. The consent of other unit owners need not be obtained to make such
amendments or alterations valid, providing the percentages of undivided interest in the
common areas and faecilities of the other unit owners remain unchanged.

21. Assessments

The making and collection of assessments from unit owners for their share of
common expenses shall be pursuant to the Bylaws and subject to the following provisions:

21.1. Assessments for common expenses on any unit shall commence on that date
which is four {4) months after the date a building permit is issued with respect to that
particular unit, the date of closing of a sale of the unit, or the date of occupaney of the
unit, whichever oceurs first, without regard to who is designated as the OGwner thereof.

21.2. Each owner shall be liable for & proportinrnate share of the common expenses
and shall share in the common profits, such shares being the same as the percentage of
undivided interest in the common areas and facilities appurtenant to the unit owned by
the unit owner as set forth in Appendix A.

21.3. Assessments and any installments thereof not paid on or before ten (10) days
after the date when due shall bear interest at the rate of twelve percent (12%) per
annum, or at such rate of interest as may be set by the management committee, from
the date when due until paid. All payments on account shall be first applied to interest
and then to the assessment payment first due.

21.4. Any unpaid annual or special assessments shall constitute a continuing lien on
the interest of any unit owner, which shall also secure ressonable attorney's fees and all
costs and expenses including taxes, if any, incurred by the management committee

incident to the collection of such assessment or enforcement of such a lien.
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21.5. In any foreclosure of a lien for assessments, the unit owner subject to the lien
shall be required to pay a reasonable rental for the unit, and the managem ent committee
shall be entitled to the appointment of a receiver to collect the same.

91.6. The management committee may include in the monthly assessments amounts
representing contributions to the capital of the Association to be used for the
replacement of or additions to capital items or improvements in the property. Said
amounts shall be set up as capitsl accounts for each unit, In the event
of transfer of & unit, the capital account shall be deemed transferred to the unit
transferee,

21.7. Except as otherwise provided herein, in assessing the unit owners for capital
improvements to the common areas and facilities, for which there are not sufficient
amounts in the respective capital accounts, there shall be no assessment, whether part of
the annual budget or otherwise, for any single improvement exceeding the cost of Fifteen
Thousand Dollars ($15,000) made by the management committee without such
expenditure having been first voted on and approved by those holding & majority of the
votes present in person or by proxy at a meeting of the Association duly called for that
purpose. Any such improvement requiring an assessiaent of more than Fifty Thousand
Dollars ($50,000) shall require the approval of those holding two-thirds (2/3%) of the
votes present in person or by proxy at a meeting duly called for that purpose. The
foregoing shall not apply in connection with damage or destruction referred te in
paragraph 14 hereof or to such struetural alterations, capital additions to or capital
improvements of the common areas and facilities as are necessary in the management
committee’s reasonable judgment to preserve or maintain the integrity of the common
areas and facilities of the property. The dollar value of assessments for amounts above
which the management committee must submit to a majority or two-thirds (2/3}) vote, as
provided in this paragraph, may be amended from time to time by approval of those
holding two-thirds (2/3) of the votes present in person or by proxy at a duly called
meeting.

21.8. If a unit owner shall, at any iime, let or sublet his unit and shall default for a
period of one month in the payment of assessments, the management committee may, at
its option, so long as such default shall continue, demand and receive from any tenant or
subtenant of the owrer the rent due or becoming due, and the payment of such rent to
the management esmm.ttee shall diseharge such tenant or subtenant from his obligation
for rent to the owner and the owner from his obligation to the Association, to the extent
of the amount so paid,

22, Voting

At any meet‘ng of the Association of Unit Owners, each unit owner, including
Declarant, either in person or by proxy, shall be entitled to the number of votes which is
equal to the percentage of undivided interest of the common areas and facilities assigned
to his unit or units in Apperdix A to this Declaration. If there is more than one unit
owner with respect to a particular unit, any or all of such unit owners may atiend any
meeting of the Association, but it shall be necessary for all such unit owners present to
act unanimously in order to cast the votes pertaining to their unit.

23, Notices
Any notice permitted or required to be delivered as provided herein may be

delivered either personally or by mail If delivery is made by mail, it shall be deemed to
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be delivered forty-eight (48) hours after a copy of the same has been deposited in the
U.S. postal service, postage prepaid, return rceeipt requested. Notice to unit owners
shall be addressed to each unit owner at the address given in writing by such unit owner
to the managemeant committee for the purpose of service of such notice or to the unit of
such unit owner if no such address has been given to the management committee. Such
address may be changed from time to time by notice in writing te the management
committee. Unless otherwise notified in writing notice to the management committee
shall be addressed to: Management Committee,

24, No Waiver

The failure of the management committee or its contractors to insist, in one or
more instances, upon the strict performance of any of the terms, ccvenants, conditions,
or restrictions of this Declaration or the Bylaws, or to exercise any right or option
herein contained, or to serve any notice or to institute any action shall not be construed
as a waiver or a relinquishment, for the future, of such term, covenant, condition or
restriction; but such term, covenant, condition or restriction shall remain in full force
and effect. The receipt and acceptance by the management committee or its contractor
of the payment of any assessment from a unit owner, with knowledge of the breach, and
no waiver by the management committee of any provision herenf shall be deemed to have
been made unless expressed in writing and signed by the manusgement committee.

25. Enforcement

Each unit owner shall strictly comply with the provisions of the Declaration, the
Bylaws, the house rules and administrative rules and regulations and decisions issued
pursuant thereto. Failure to so comply shall be grounds for an action to recover sums
due for damages or injunctive relief or both, or any other remedy sllowed by the act,
maintainable by the management committee or its designee on behalf of the unit owners,
ov in an gppropriate case, by an aggrieved unit owner.

In addition, upon any failure of a unit owner to pay when due any assessment for
common expenses or any other assessment, the management committee may seek any
remedy provided in this Declaration, the Bylaws, the Act, or otherwise available at law
or equity. Unless specificaily agreed in writing, liability for payment of assessments
shall be joint and several against any person holding or claiming an ownership interest in
the unit concerned.

26. Declarant's Use

Declarant and persons it may select from time to time shall have the right of ingress
and egress over, upon and across the common areas and facilities and limited common
areas and facilities and the right to store materials therein and to make such other use

thereof as may be reasonably necessary incident to the refurbishing, development and
sale of all of the units.

27. SeVerabilitg

The provisions of this Declaration shall be deemed independent and severable, and
the invalidity or partial invalidity or unenforcecability of any one provision or portion
hereof shall not affect the validity or enforceability of any other provision hereof.
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28. Captions

The captions in this Declaration are inserted only as a matter of convenience and for ;‘f5
reference and in no way define, lirnit or describe the scope of this Declaration or the
intent of any provision hereof.

29. Law Controlling

This Declaration, the Map and the Bylaws shall be construed and controlled by and
under the laws of the State of Utah.

30. Effective Date

This Declaration shall be retroactively effective as of the date of recording of the g
original declaration, being the 6th day of May, 1980.

IN WITNESS WHEREOF, the undersigned has executed this instrument this g% day

of Whaﬁ‘ , 19%5,
' ARS Pa7 ship

Al¥a D, Greene
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State of Utah )
County of Salt Lake

, 5 —, and ey respectively
of ARG Partnorship, end that each had autfiority to and did sign the within and

_foregoing instrument on behalf of said corgoration in the capacity indicated.

s r(gqﬁzmw

ry Publre
Residing at Salt Lake County

SALT LAKE CITY APPROVAL

This deelaration and attached Bylaws are approved as of the day
of APR "8 1335 , 18 .
tan Ao o Lo b
Mayor
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APPROVAL BY CITY

SALT LAKE CITY, a body corporate and politic, and the City in which
NORTHCREST PARK CONDOMINIUM PHASE I .

a Utah condominium project, is located, by and
through its duly elected Mayor, does hereby give final approval to the said

Project, to the foregoing Declaration, to the Record of Survey Map. recorded
concurrently herewith, and to the attributes of the said Project which are
mentioned in Section 57-8-35(3) of the Utah Condominium Ownership Act, as

amended and expanded by the taws of Utah, 1975, Chapter 173, Section 18.

pATep; APR =8 1986 ' APPROVED &=~
APR 8 1985
SALT LAKE CITY CIY ReCoppee
K ByMMwL

Mayar
ATTEST: RN

Recorder

166 51 SSLSG v



mmqmmbwmpg
=

S = B T R
W N = O

Square Footage
Above Basement

1848 sq.ft.
n" "
n "
n n
;] ”
1] "
1] ]
" . ]
" 1]

Appendix "A"

Percentage
of Common Area

7{692308

"

n
"
"
on

"

266 1516828 sc0e



APPENDIX B
BYLAWS
NORTH CREST PARK

An Association of Unit Owners Under
the Utah Cor.dominium Ownership Act

The administration of the North Crest Park (the "Property"} and the North Crest
Park Association ("Association") shall be governed by these Bylaws, by the Utah
Condominium Ownership Act, as amended, Uteh Code Ann. .. 57-8-1 et. seq. {Repl. vol.
1974 and 1977 supp.), (the "Act") and by the Declaration.

1. Application of Bylaws.

All present and future unit owners, mortgagees, and occupants of units and their
lessees, renters, agents, guests, employees, and other persons who may use the facilities
of the Property in any manner are subject to the Declaration, these Bylaws and all rules
made pursuant hereto and any amendment thereof. The acceptance of a deed of
conveyance or the entering into of a lease or the act of occupancy of a unit shall
constitute an agreement that the provisions of the Declaration and these Bylaws (and any
rules and regulations made pursuant thereto), as they may be amended from time to
time, are accepted, ratified and will by complied with.

2. Management Committee.

2.1.  The administration of the property on behalf of the Association shall be
conducted by a management committee of five natural persons who shall be unit owners
end residents of the State of Utah; provided, however, that during such time es the
Declarant appoints the members of the Management committee as provided in
subparagraph 2.11, the persons so appointed shall not be required to be either unit owners
or residents of the state of Utah.

2.2. At each arnual mesting of the Association, subject to the provisions of
subparegraph 2.11, the Association shall elect members to fill vacancies on the
management committee. At least thirty (30) days prior to any annual meeting of the
Association, the manegement committee shall elect from the unit owners a nominating
committee of not less than three (3) members (rone of whom shall be members of the
then management committee) who shall recommer.d to the annual meeting one nominee
for each position on the management committee to be filled at that particular annual
meeting. Nominations for positions on the management committee inay elso be made by
petition filed with the secretary of the Association at least seven (7) days prior to the
annual meeting of the Association, which petition shail be signed by ten (10} or more unit
owners and signed by the nominee named therein indieating his willingness ta serve as
member of the management committee, if elected. .

_ 2.3. Members of the management committee shall serve for a term of two (2)
years; provided, however, that two members of the original management committee shall
serve for an initial term of one (1) year while the three other members shall serve for
initial terms of two (2) years. Thereafter, all management committee members elected
or appointed shall serve for a two~yeer term or the unexpired term of the person in
whose place they were appointed, The terms of no more than three members will end
each year. The members of the management committee shall serve until their respective
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suecessors are elected, or until their deatk, resignation or removal., Any member of the
management committee who fails to attend four consecutive management committee
meetings or fails to attend at least 25% of the management committee meetings held
during any calendar year shall forfeit his membership on the management committee.

2.4. Any member of the management committee may resign at any time by
giving written notice to the chairman of the Association, or the remaining management
committee members. Any member of the management commitee may be removed from
membership on the management committee by a two-thirds majority vote of the
Association. Whenever there shall occur a vacancy on the management committee due
to death, resignation, removal or any other cause, the remaining members of the
committee shall appoint a successor member to serve until the next annual meeting of
the Association, at which time said vacancy shall be filled by the Association for the
unexpired term, if any.

2.5. The members of the management committee shall receive no compensation
for their services, other than reimbursement of expenses, unless expressly approved by a
majority of the Association; provided, however, that any member of the management
committee may be employed by the Association in another capacity and receive
compensation for such employment.

2.8. The management committee, for the benefit of the Property and the
Association, shall manage the business, property and affairs of the Property and the
Association and enforee the provisions of the Declaration, these Bylaws, the house rules
and the administrative rules and regulations governing the Property. The management
committee shali have the powers, duties, and responsibilities with respect to the
Property as contained in the Act, the Declaration and these Bylaws.

2.7, Regular meatings of the management committee shall be held at such places
within the State of Utah as the management committee shall determine. Three 3)
members of the management commitiee shall constitute a qucrum, and if a quorum is
present, unless otherwise required by law or the Declaration, the decision of a majority
of those present shall be the act of the manegeinent committee. The management
committee shall annually elect all of the officers of the Association. The meeting for
the election of officers ahall be held at the first meeting of the management committee
Immediately following the annual meeting of the Assoeintion.

2.8, Regular meetings of the management committee may be held without call or
notice. The person or persons calling a special meeting of the management committee
shall, at least ten (10) days before the meeting, give notice thereof by any usual means of
communication. Sueh notice need not specify the purpose for which the meeting is
called; and if an agenda is prepared for such a meeting, the meeting need not be
restricted to discussions of those items listed on the &genda,

2.8, Special meetings of the management committee may be called by the
chairman or by any two management committee members.

2.10, Any member of the management committee may, at any time, waive notice
of any meeting of the mansgement committee in writing, and such waiver shall be
deemed equivalent to the giving of notice to the member. Attendance by & member of
the management committee at a meeting shall constitute a waiver of notice of such
meeting except when a management committee member attends the meeting for the
express purpose of cbjecting to the transaction of any business because the meeting was
not lawfully called. If all the members of the management committee are present at any
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meeting of the management committee, no notice shall be required and any business may
be transacted at such meeting.

2.11. Until a date three (3) years from the recording of the Declaration, or until
units to which three-fourths (3/4) of the undivided interest in the common areas and
facilities appertain have been conveyed, whichever oceurs first, the Declarant, or some
other person or persons selected or to be selectad by Declarant, shall have the option to
appoint and remove all members of the management committee, appoint and remove all
officery of the Association, and exercise the powers and responsibilities otherwise
assigned by the Declaration, these Bylaws, and the Act to the Association. Declarant
shall have the ootion at any time after one year from the recording of the Declaration to
turn over to the Association the total responsibility for electing and removing members
of the management committee and the officers.

2.12. The management committee, for the benefit of the Property and the
Association, shall enforce the provisions of the Declaration, these Bylaws, and the Rules
and Regulations governing the Property and, subject to the restrictions of Paragraph 5.2
hereof, shell acquire or arrange and pay for out of the Common Expense Fund at least
the following:

2.12.1.  Water, sewer, garbage collection, electrical, telephone, gas and
other necessary utility services for the common 2reas ard facilities;

2.12.2. Water, sewer, electrical, gas or other necessary utility costs for
units and limited common areas and facilities which are not separately
metered or charged, the cost thereof, so far as practicable, to be specially
assessed to the owners of units affected thereby;

2.12.3. A policy or policies of fire insurance, with extended coverage
endorsements, for the full insurable replacement value of the units and
common areas and facilities as provided in Paragraph 13.2 of the
Declaration, or such other fire and casualty insurance as the management
committee chall determine gives substantially equal or greater protection to
the unit owners and their mortgagees. The limits and coverage of such
policies shall be reviewed at least annually by the management committee
s per the Deciaration and inereased in its diseretion. Insurance proceeds
shall be payable and applicable as provided in Paragraph 14 of the
Declaration;

2.12.4. A policy or policies of public liability insurance insuring the
management committee, the Association and the individual unit owners
against any liability to any person or persons ineident to the ownership
and/or use of the Property. Such policy or policies shall be consistent with
the provisions of Paragraph 13.3 of the Declaration. Limits of liability
under such insurance shall be as provided in said Paragraph.

2.12.5.  Workmen's Compensation Insurance to the extent necessary to
comply with any applicable laws;

2.12.8.  The services of a manager to manage its affairs as provided in the
Declaration, as well as such other personnel as the management committee
shall determine shall be necessary or proper for the operation of the
common areas and facilities, whether such personnel are employed directly
by the management committee or are furnished by the manager;

514 §SL.S wooe

3

<66

-3-



o
"
.

2.13.

2.12.7.  Legal and accounting services necessary or proper in the operation
of the common areas and fseilities or the enforcement of the Declaration;

2.12.8. A fidelity bond as provided in the Declaration;

2.12.9.  Painting, maintenance, repair and all landseaping of the common
areas and facilities, and such furnishings and equipment for the eommon
areas «nd facilities as the management committee shall determine are
necessary and proper, and the management committee shall have the
exclusive right and duty to acquire the same for the common areas and
facilities; pruvided, however, that the interior surfaces of each unit shall be
painted, maintained and repaired by the unit owner thereof, all such
maintenance to be at the sole eost and expense of that particular unit
owner;

2,12.10. Any other materials, supplies, labor, services, maintenance,
repairs, structural alterations, insurance, taxes or assessments which the
management committee is required to seeure or pay for pursuant to *“e
terms of the Declaration or Bylaws or which in its opinion whall be
necessary or proper for the operation of the common sreas and facilities or
for the enforcement of the Declaration; provided that if any such materials,
supplies, labor, services, maintenance, repairs, structural alterations,
insurance, taxes or assessments are provided for particular units, the cost
thereof shall be specially assessed to the owners of such units;

2.12.11. Maintenance and repair of any unit, if such maintenance or repair
is reasonably necessary in the diseretion of the management committee to
protect the common areas and facilities or preserve the appearance and/or
value of the Property, and the unit owner of said unit has failed or refused
to perform said maintenance or repair within a ressonabie time after
written notice of the necessity therefor delivered by the management
committee to said unit owner; provided that the managem=nt committee
shall levy a special assessment against the condominium of such unit owner
for the cosi of said maintenance or repair;

2.12.12. The management committee shall have the exclusive right to
contract all goods, services and insurance, payment to be mede froim the
common expense fund. This provision shall not be construed to prohibit the
maragement committee from delegating such authority to the manager as it
deems proper.

After the first election of the members of the management committee,

Declarant shall execute, acknowledge and record an affidavit stating the names of the
members of the management committee. Thereafter, any two (2) persons who are
designated of record as being members of the most recent management committee

(regardless of whether or not they shall still be members) may execute, acknowledge and
record an affidavit stating the names of all of the members of the then current
management committee. The most recently recorded of such affidavits shall be prime
facle evidence that the persons named therain are all of the incumbent members of the
management committee and shall be conclusive evidence thereof in favor of all persons
who rely thereon in good faith.

2.14.
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3. Meetings of the Assoeiation.

3.1, The presence in person or by proxy at any meeting of the Association of
fifty percent (50%) of the unit owners in response to notice to all unit owners of record
properly given shall constitute a quorum. In the event that fifty percent (50%) of the
unit owners are not present in person or by proxy, the meeting shall be adiourned for
twenty-four (24) hours, at which time it shall reconvene and any number of unit owners
persent at such subsequent meeting shall constitute a quorum. Unless otherwise
expressly provided in the Declaration, any action may be taken at any meeting of the
unit owners upon a majority vote of the unit owners who are present in person or by
proxy and who are voting.

3.2. At all meetings of the Association, unit owners may vote in person or by
proxy executed in writing by the unit owner or his duly authorized attorney in fact.
Proxies shall be filed with the secretary of the management committee before or at the
time of the meeting. Unless otherwise specified therein, each proxy shall be valid for
eleven (11) months from the date of its execution.

3.3. There shall be an annual meeting of *he Assoeiation at approximately the
same time each year as set by the management committee, either at the Property or at
such other reasonable place as may be designated. The management committee shall
give written notice ~f the time and place of the annual meeting, said notice to be
delivered to the unit owners not less than ten (10) days prior to the date fixed for said
meeting.

3.4.  Speeial meetings of the Association may be held at «ny ‘ime at the Property
or at some other reasonable place to consider matters which, by the terms of the
Declaration, the Act, or these Bylaws, require the approval of all or some of the unit
owners, or for any other rezsonable purpose. Special meetings shail be called by written
notice, signed by a majority of the management committee, or by unit owners
representing at leaast one-third (1/3) in interest of the undivided ownership of the
common arees and facilities and delivered to all unit owners not less than fifteen (15)
days prior to the date fixed for said meeting. The notices shall specify the date, time
and place of the meeting, and the matters to be considered.

3.5, Robert's Rules of Order (latest edition) shall govern the conduct of the
Association's meetings when not in conflict with the Declaration or these Bylaws.

4. Committee Qfficers.

4.1,  The management committee shall perform its funetions and responsibilities
through these members of the committee who are elected as officers annually by the
committee, and through such agents or employees as the committee may appoint. The
primery officers shall consist of a chairman, vice chairman, secretary and treasurer. The
offices of secretary and treasurer may be combined as one office. The management
committee may appoint such assistant officers as the management committee may deem
necessary, No officer shall receive compensation for serving as such unless a majority of
unit owners vote otherwise.

4.2.  The chairman shall ba the chief executive of the management committee
and shall preside at all meetings of the unit owners and of the management committee
and may exercise the powers ordinarily ellocable to the presiding officer of an
Asgociation, including the appointment of committees. The chairman shall exercise
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general supervision over the Property and its affairs. He shall sign on behalf of the
Association all conveyanees, mortgages and coniracts of material importance to its
business. He shall do and perform gll acts which the management committee may
require.

4.3.  The vice chairman shall perform the funetions of the chairman in the
absence or inability of the chairman.

4.4. The secretary shall keep minutes of all proceedings of the management
committee and of the meetings of the Association and shall keep such books and records i
as may be necessary and appropriate for the records of the unit owners and the
management committee. In the absence or inability of the chairman or vice chairman,
the searetary shall perform the functions of the chairman.

4,5.  The treasurer shall be responsible for the fiscal affairs of the Association,
but may delegate the daily handling of funds and the keeping of records to a manger or
managing company.

4.6. If the management committee appoints other officers, such officers shall
perform such duties as may be prescribed or delegated from time to time by the
management committee.

4.7, Any officer or agent shall be subject to removal, with or without cause, at
any time by the affirmative vote of & majority of the members of the management
committee then serving.

5. Common Expenses; Assessments.

5.1. All assessments shall be made in accordance with the general provisions of
Paragraph 21 of the Declaration.

5.2, It shall be the responsibility of the management committee to determine
questions relating to the maintenance, repair and replacement of all common areas and
tacilities. However, except as provided otherwise in Subparagraph 21.7 of the i
Declaration, there shall be no single structural alteration, capital addition to, or eapital
improvement of the common areas and facilities requiring an expenditure in excess o
of , inless those holding & majority of the votes present in perscn or by proxy
at a duly called meeting shall approve the expenditure for such structural alterations,
capital addition to, or capital improvement of the common areas and facilities.

5.3,  Prior to the end of each fiscal year of the Association, the management
committee shall estimate the common expenses and capital contributions necessary for
the following year and prepare a budget based thereon. The estimated expenses and g
contributions may include such amounts as the management committee may deem proper
for general working capital, for the general operating reserve, for a reserve fund for K
replcements and major maintenance, plus estimated utility or other eosts for units and
limited commeon areas and facilities which are not separately metered or charged. It
shall also take into account any expected income, surplus or defieit in the common
expenses for any prior year. The estimated common expenses and capital contributions
shall be assessed on a monthly basis to the unit owners in proportion to their percentage
of undivided interest in the common areas and facilities as set forth in the Declaration.
If the estimated common expenses prove inadequate for any reason, including
nonpayment of any unit owner's assessments, the management committee may, by
resolution duly adopted, make additional assessments, which shall be assessed to the unit
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owners in the same manner as the estimated common expenses. Each unit owner shall be
obligated to pay to the management committee assessments made purusant to this
paragraph on or before the first day of each month, or in such other reasonable manner
as the management committee shall designate. The funds received by the management
committee from assessments shall be kept in either capital aceounts or in the common
expense fund and shall be expended by the management committee only in accordance
with the provisions of the Aect, the Declaration and these Bylaws.

5.4, Every determinetion by the management committee with respect to the
common expenses and common expenditures necessary to maintain the Property, that is
made within the bounds of the Act, the Declaration, and these Bylaws, shall be final and
conclusive as to the unit owners and shall be deemed necessary and properly made for
such purposes.

5.5.  The rights, duties and functions of the management committee set forth in
this Paragraph shell be 2¥ernised by Declarant for the period ending thirty (30) days after
the election of the first management committee hereunder.

5.6. The failure by the management committee before the expiration ¢f any
year, to estimate the common expenses as required herein, shall not be deemed a waiver
or modification in any respect of the provisions of the Declaration or these Bylaws or a
release of the unit owner from the obligation to pay any past or future assessments, and
the estimate common expenses fixed for the previous and current year shall continue
until & new estimate is fixed.

ST Amendments to this paragraph 5 shall be effective only upon written consent
of seventy-five percent (75%) of the unit owners and their mortgagees.

5.8. No unit owner may exempt himself from liability for common expenses by
waiver of the use or enjoyment of any of the common areas and facilities or by
abandonment of his unit.

5.9, The treasurer shall keep detailed records of ali receipts and expenditures,
ineluding expenditures affecting the common areas and facilities. specifying and
itemizing the maintenance, repair and replacement expenses of the common areas and
facilities and any other expenses incurred. Such record shall be available for
examination by the unit owners during regular business hours. In acecordance with the
actions of the management committee assessing common expenses against the units and
unit owners, the treasurer shall keep an accurate record of such assessments and of the
payments thereof by each unit owner,

5.10. All common expense assessments shall be a separate, distinet and personal
liability of the owner of the unit at the time each assessment is made. The management

committee shall have the rights and remedies contained in the Aet and in the Declaration
to enforce the collection of assessments for common expenses.

5.11.  Any person who shall have entered into a written agreement to purchase a
unit shell be entitled to obtain a written statement from the treasurer setting forth the
amount of unpaid assessments charged ageinst the unit and its owners, and if such
gtatement does not reveal tha full amount of the unpaid assessmentsas of the date it is
rendered, neither the purchaser nor the unit shall be liable for the payment of an amount
in excess of the unpaid essessments shown thereon, provided that the former unit owner-
grantor shall remain so liable. Any such excess which cannot be promptly eollected from
the former unit owner-grantor shall be reassessed by the management committee as 2
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ecommon expense to be collected from all unit owners, ineluding without limitation, the
purchaser of the unit, his successors and assigns. The new unit owner shall and the
former unit owner shall not be liable for any assessments made after the date of transfer
of title to a unit, even though part or all of the assessment relates to expenses incurred
or advances made by the management committee during e perior prior to that date.

5.12. In the event that title to a unit is transferred at sheriff’s sale pursuant to
execution upon any lien sgainst the unit, the management committee shall give notice in
writing to the sheriff of any unpaid assessments for common expenses which are a lien
against the unit, and for any expenses of or advances by the management committee
which have not theretofore been reduced to a iien, which shall be paid out of the
proceeds of the sale prior to the distribution of any balance to the forme: unit owaer
against whom the execution was issued. The purchaser at such sheriff's sale and the unit
irvolved shall not be liable for unpaid assessments for common expenses nor for any
expenses of or advances by the management comnmiitee which became due prior to the
sheriff's sale of the unit. Any such unpaid assessments which cannot be promptly
collected from the former unit owrier shall be reassessed by the management committee
as a common expense to be collected from all of the unit owners, including the purchaser
who aequired title at the sheriff’s sale, his successors and assigns., 1o proteet iis rights
to colleet unp=2id assessments for common expenses which are a lien sgainst a unit, and
for any expesises of and advances by the management committee, the management
comraittee may on behal! of all the unit owners, purchase the unit at sheriff's sale,
provided sueh action is authorized by the affirmative vote of a majority of the members
of the management committee.

5.13. In addition to the statements issuable to purchasers of units, the
management committee shall provide a current statement of unpaid assessments for
common expenses and for any expenses of and advanees by the management committee
in respect of the unit, to the unit owner, to any person who shall bave entered into a
binding agreement to purchase the unit and to any mortgagee on request at reasonable
intervals.

5.14, In each case where all or part of any assessments for common expanses and
{or any expenses of and advances by the management committee cannot be promptly
collected from the persons or entities liable therefor under the Act, Declaration or
Bylaws, the management cor..mittee shall reassess the same as a ecommon expense,
without prejudice to its rights of collection against such persons or entities.

8. Litigation.

8.,1.  If any aetion ic brought by one or more but less than all unit owners on
behalf of the Association, and recovery is had, the plaintiff's expenses, including
reasonable counsel's fees, shall be a common expense; provided. however, that if such
action is brought against the unit owr.crs or against the management committee, the
officers, employees, or agents ther<of, in their capacities as such, with the result that
the vitimate liability asserted woulrd), if proved, be borne by all the unit owners, the
plaintiff’'s expenses, including counsel fees, shall not be cherged to or borne by the other
unit owners, as a common exnense or otherwise.

8.2. Complaints brought against the Association, the management committee or
the officers, employees or agents therecf, in their respective capacities as such, or the
Property a3 a whole, shall be directed to the management committee, which shall
promptly give written notice thereof to the unit owners and any mortgagees and shall be
defended by the management committee, and the unit owners and mortgegees shall have
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nc right to participate other than through the managemen: committee in such defense.
Complaints against one or more, but less than all unit owners shall be directed to such
unit owners, who shall promptly give written notice thereof to the management
committee and to the mortgagees affecting such units, and shall be defended by such unit
owners.

7. Abatement and Enioinment of Violations by Unit Owners.

The violation of any house rules or administrative rules or reguiations adopted by the
management committee or the breach of any provisions contained herein, or the breach
of any provision of the Declaration, shall give the management committee the right, in
addition to any other rights set forth in these Bylaws:

7.1. To enter the unit in which or as to which such violation or breach exists and
to similarly abate and remove, at the expense of the defaulting unit owner, any
strueture, thing or condition that may exist therein contrary to the intent and meaning of
the provisions hereof, and the management committee shall not thereby be deemed guilty
in any manner of trespass; or

7.2. In addition to maintaining a suit for damages suffered, to enjoin, abate or
remedy by appropriate legal proceedings, either at law or in equity, the continuance of
any such breach. In the event the management committee is required to commense legal
action to enforce its rights hereunder, the unit owner or other person in violation or
breach shell also pay all costs and reasonable attorney's fees incurred by the management
committee,

8. Rental or Lease of Units by Owners.

8.1. Any unit owner who rents or leases his unit shall file with the management
committee or manager a copy of the rental or lease agreement affecting said unit, The
provisions of the Declaration, these Bylaws and the Rules and Regulations shall apply
with equal force to renters or lessees of units.

8.2.  Any unit owner who rents or leases his unit shall be responsible for the
conduet of his tenants, and upon written notice from the management committee or the
manager said unit owner shall be responsible for correcting violations of the Declaration,
Bylaws, or Rules and Regulations nf the Agssociation committed by such tenants.

8.3.  If a unit owner fails to correct violations by tenants within 72 hours of such
notice, the managament committee or manager shall be deemed to be the agent of the
unit owner and empowered to tcke any enforcement action the unit owner would be-
entitled to take, the cost of such actior to be assessed to the unit owner and payable
within 3C days of assessment. Such costs shall be collected and enforced in the same
manner as common assessments under the Declaration and these Bylaws.

8.4. The power of the management committee or manager hereunder shall
include but not be limited to any and all legal remedies avallable under the laws of the
State of Utah. Any unit owner by the act of renting or leasing his unit shall be deemed
to have consented to these procedures and shall indemnify and save harmless the
man.gement committee and the manager from and against any and all liability
therefor. It is expressly understood that the remedies available to the management
committee or manager shall include but not be limited to the right to seek evicetion of
the tenant without any liability to the unit owner.
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g. Accounting.

9.1, The books and accounts of the Association shall be kept in accordance with
generally accepted accounting procedures under the direction of the treasurer.

9.2. At the close of each fiscal year, the books and records of the management
committee shall be reviewed by an independent public accountant approved by the
management commitiee. A report of the review shall be prepared and submitted to unit
owners at or before the next annual meeting of the Association. In the event that at
least two-thirds of the owners of undivided interest in the common areas vote to do so

for any year, & certified audit by a Certified Public Accountant shall be obtained by the
management committer.

9.3. The books and accounts of the Association shall be available for inspection
at the office of the Association by any unit owner or his authorized representative during

regular business hours at the expense of said unit owner.

10. S8pecial Committees.

The management committee by resolution may designate one or more special
committees, each committee to consist of two (2) or more unit owners, which to the
extent provided in said resolution, shall have and may exercise the powers set forth in
said resolution. Such special committee or committees shall have such name or names as
may be determined from time to time by the management committee. Such special
committees shall keep regular minutes of their proceedings and report the same to the
management committee when required. The members of such special committee or
committees designated shall be appointed by the management committee. The
management committee may appoint unit owners to fill vacancies on each of said special

committees occasioned by death, resignation, removal or inability to act for any
extended period of time.

11. Managemen: Rules and Regulations.

The management committee shall have tne right to adopt and amend such Rules and
Regulations as may be authorized by the Act and the Declaration for the purpose of
governing the detaily of the operation and use of the common areas and facilities and
setting forth restrictions on, and requirements respecting the use and maintenance of
units and limited common areas and facilities. Copies of the Rules and Regulations shall
be provided for each unit owner prior to the time the same shall become affective.

12. Amendment by Bylaws.

These Bylaws may be amended by approvel of those holding two-thirds (2/3) of the
votes present in person or by proxy at a meeting of the Association duly called for such
purpose. Upon such an affirmative vote, the management committee shali acknowledge
the amended Bylaws, setting forth the fact of the required affirmative vote of the unit
owners and the amendment shall be effective upon recording. Any material amendment
to these Bylaws, however, including, but not limited to, any amendments which might
affect or change the percentage interest of unit owners in the common areas, must slso
be epproved in writing by all holders of first lien mortgages or first len deeds of trust,
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13. Severability.

The provisions hereof shall be deemed independent and severable, and the invalidity
or partial invalidity or unenforeeability of any one provision or portion hereof shall not
affect the velidity or enforceability of any other provision hereof,

14, Captions,

The captions herein are inserted only as a matter of convenience and for reference
and in no way to define, limit or describe thc scope of these Bylaws nor the intent of any
provision heareof.

15. Effective Date.

These Bylaws shall take effect upon recording of the Declaration of which they are a
part.
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