£
= &
5 8 3
~ - / B . -
=] B2 Q 1] ’ ?%n
o Z 4 EVELYY ppoe2
o m@ YROGGET
-
H &} o D
= 0O .
s E 2 -
&
O m® = =
&= =
d [ o [»] —
3 = H —
8 0 o W 3
5oL B g
3 < = a 3
A HE O @ o 7
3 w ~ m f+N 3
3 B OBH oz -
_, ¥ o g ;
i a = 3
| Z 6 A 3
o .- Lo o B
& w 3
d uﬁ w & O
d M& <4 5 2 a
3 % 8 2 g
% o o B o«
0 g © A
[~ O = s
A1 &
<t

N,

vk,

Recorded At The Request Of

£
Pt
e

R A R D D R e ]

ST
. T Y e e, e e SN
2 it e et RS et e e T B s st gt TR A T s S e i G ST in L 5t S SR R L T s D S AT S R R s AT S ST M g A:...‘..rwmmtum.n o]

ALY (1

A T e by T ST

s & S SR Nt e




NGRS

THE TALL OAKS
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

INDEX
articie Description Page
NOTE 1
I. PURPOSE AND EFFECTUATION OF REVISION AND RESTATEMENT 1
1. Instruments Currently of Record 1
2. Parties Joining In Instrument 1
3. Procedure for Execution 2
4. Extinguishment of and Replacement of Original
Declaration
5. New Plat of Development
6. Effective Date
II. DEFINITIONS
ITII. PROPERTY DESCRIPTION AND ANNEXATION
1. Submission
2. Aannexation by Developer
3. Limitation on Annexation
4. Annexation by the Association
5. HNo Obligation to Annex or Develop

IV. MEMBERSHIP AND YCOTING RIGHTS IN THE ASSOCIATION
1. Membership
2. Voting Rights
3. Multiple Ownership Interests
4. Record of Ownerchip
V. DUTIES AND POWERS OF THE ASS0CIATION
1. Duties of the Association
2. Powers and Authority of the Association
3. Association Rules
4. Limitation of Liability

kD\D\DLD\OkOCD\l\!U\G\U\O\G\O’\WWLﬂ.b»bMNMM

VI. ASSESSMENTS
1. Personal Obligation and Lien
2. Purpose of Assessments
3. Basis and Maximum of Annual Assessments
4. Special Assessments 10
5. Quorum Requirements 10
6. Special Assessment on Specific Lot 10
7. Uniform Rate of Assessment 11
8. Monthly Assessment Due Dates 11
9. Certificate Regarding Payment 11
10. Effect of Nonpayment ~- Remedies 11
11i. Subordination of Lien to Mortgages 11

viI. PROPERTY RIGHTS AND CONVEYANCES 12
1. Fasement Concerning Common Areas 12
2. Form of Conveyancing; Leases 12
3. Transfer of Title to Common Areas 12
4, Limitation on Easement i2
5. Reservation of Access and Utility Easements 13
6. Fasements for Encroachments 13
7. Lasements for Construction and Development

Activities 13

VIII. USE RESTRICTIONS 14
1. ilse of Common Areas 14
2. Use of Lots and Living Units 14
3. Recreational Vehicles 14
4, Peis 14
5. Antennas 14
6. Common Areas 14
7. Insurance 14
8. Machinery and Eguipment 15
9. Maintenance and Repair 15
10. WNuisances 15
11. Right of Entry 15
12. Signs 15
13. Trash Containers and Collection 15
14. Enforcement of Land Use Restriction 15

B
'.??
\" y

g

y

Pl T Ra R
R m.’ii@“eufl‘f} A8 ' Fal 3&’




S R R L O A T S R P L T T A e D X A e T R T B R e VL S G T N L B T S T L K PR

i
}-:.'
g
) a .
* .i. T »
* ) THE TALL OQAKS
: ' DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIOQONS
I NDEX
(Cont'd.)
Article Description Page
VIII. USE RESTRICTIONS
15. Exception for Developer 15 3
IX, ARCHITECTURAL CONTROL 16 i
1. Architectural Control Committee 16 ke
2. Submissicn to Committee 16 i
3. Standard 18 i
4. Approval Procedure 16 1
5. Construction 16 i
5. Liability fcr Damages le I
7. Exception for Developer le b
8. Developer's Obligation 16 3
X. INSURANCE 17 5
1. Hazard Insurance 17 +
2. Liakility Insurance 17 5
3. Additional Insurance; Further General B
Requirements 17 o
4, Fidelity Coverage 18 i
5. Review of Insurance 18 B
6. Lots and Living Units Not Insured by b
Association 18 fa
X1, CONDEMNATION 19 l.
XII. RIGHTS OF FIRST MORTGAGEES 19 M
1. Preservation of Requlatory Structure and i
Insurance 19 i
2. Preservation of Common Area; Change in Method i
of Assessment 19 ﬁ
3. Notice of Matters Affecting Security 20 2
4, Notice of Meetings 20 p
5. Right to Examine Association Records 20 A
6. Right to Pay Taxes and Charges 20 i
7. Exemption From Any Right of First Refusal 20 B
XIII. MISCELLANEOUS 20 i
1. Notices 20 '
2. Amendment 21
3. Consent in Lieu of Vote 21
4. Lease Provisions 22
5. Maintenance, Repair, Etc., of Storm
Drainage System Affecting Certain Lots 22 5
6. Developer's Rights Assignable 22 i
7. Interpretation 22 <
8. Covenants to Run with Land 22 %
9. Duration 22 ¥
10. Developer's Right to Amend 23 2
11. Effective Date 23 5
EXH4IBIT "A" 24
EXHIBIT “B" 25 i
EXHIBIT *C" 26 ;
CONSENT TO RECORD 27 = ;
CONSENT OF MORTGAGEES 28 CJ"
~1
(WA :
';. s
; i
i FoS o
> B
i = h
%' B
& 3
5 ;
it ]
i i
P .
. :
i’% :

s
£

e
5

E

£

P

&




L o LA A S BT VT2

&
. )
' ) REVISED AND RESTATED
! ' DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF THE TALL OLKS PLANNED RESIDENTIAL DEVELOPMENT
(Phase I)
NITE:

This instrument completely extinguishes, supercedes and replaces
(as is more fully set forth in Article I, Section 4 of this in-
strument) the following instruments, and all of the terms, pro-
visions, and effects thereof (said instruments appearing of re-
cord in the office of the County Recorder of Salt Lake County,
State of Utah):
Title of Instrument Recorded Entry No. Book, Page

1. Declaration of 11/6/84 4013432 5604, 2912
Covenants, Conditioas
and Restrictions for the
Tall Oaks Planned Residential
Development (Phasa I) (the
"Original Declaration")

2. Tall Oaks Phase I 11/6/84 4013431 84-11, 174

A Planned Unit Development
{the "Original Plat")

THIS INSTRUMENT is made and entered into, consented to, and/cr
approved (as the case may be) by the parties whose names are subscribed
hereto, said parties being described by categories in Article I, Sec-
tion 2 below and being specified by name in that portion of this in-
strument which is reserved for signatures or in a separate instrument

attached hereto.

I.
PURPOSE AND EFFECTUATION
OF REVISION AND RESTATEMENT

1. Instruments Currently cf Record. There currently are of
record in the official records of Salt Lake County, State of Utah, the
two (2) instruments identified at the outset of this document by title,
date of recordation and recording data. The Original Plat relates to
all of the following-described parcel of real property situated in Salt
Lake County, State of Utah:

BEGINNING at a point which is North 23°02'03" East
651.49 feet to a county survey monument in 6100
South Street and along the 6100 Scuth Street Monu-
ment line North 89°15'45" East 800.50 feet and due
south 571.85 feet from the North Quarter Corner of
Sec. 21, Township 2 South, kange 1 East, S.L.B.& M;
thence East 166.65 feet; thence South 65.50 feet;
thence East 158.67 feet; thence South (G°03726" East
32,70 feet; thence Scuth 88°20'54" East 76.33 feet;
thence South 0°34'42" North 403.63 feet; thence
West 696.19 feet; thence North 1°00' East 400.07
feet; thence North 69°30'29" East 291,39 feet;
thence North 0°08'25" East 101.50 feet to the point
of beginning.
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The legal description set forth in the instrument identified as o
number 2 at the outset hereof purported to contain an area somewhat =
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smaller than that contained in the Property. By virtue of the instru- 733 2
ments identified at the outset hereof as items number 1 and 2, there ' &
currently exists a planned unit development (hereinafter referred to B &
nerely as the "Development") which is known as the Tall Oaks Planned f: bt
Residential Development. e
2.  Parties Joining in Instrument. The signatories to this in- 5
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Strument are comprised of those parties who, taken collectively as of
the date this instrument is filed for record, constitute all persons
having an interest in the Property or the Development the nature of
which interest is such as to require the holder thereof to join in this
instrument in order that the terms and provisions hereof be approprl—
ately effective and enforceable. Said parties ard signatories consist
of: (a) Tall Oaks, Inc., a Utah corporation, in its capacity as the De-
clarant under this instrument; (b) William H. Neff, who is the mort-
gagee, beneficiary and trustee holding or having an interest in a trust
deed outstanding against the Property or owner of a portion of the Pro-
perty; and (c) Purchaser(s) who have purchased Lots in the Development
under the Declaration identified at the ocutset hereof as item number 1.

3. Procedure for Execution. The above-described signatories
desire to accomplich certain revisions, claraifications, and substitu-
tions concerning the Development, the Property and the instrument list-
ed at the outset of this instrument as item number 1.

4, Extinguishment of and Replacement of Original Declaration.
The instrument identified as item number 1 at the cutset of this docu-
ment and all of the terms, provisions, and effects thereof, are hereby
extinguished and, simultaneously with such extinguishment, are super-~
ceded by and replaced by this document. The purpose and intent of this
Section 4 is to revise and replace the definitions, covenants, condi-
tions, and restrictions which apply to and/or govern the existence,
operaiton and definition of the Development as herein set forth, but
leaves undisturbed the pre-existing lien, security interests pertaining
to the Develcpment in favor of said William H. Neff.

5. New Plat of Develpopment, This instrumert is intended to
and shall extinguish, supercede, replace, or modify the Original Plat
nf the Development identified as item number 2 at the ocutset hereof.
Plat is defined in Article 1I hereof, which shall be read and construed
with, and shall apply in conjunction with this document instead of with
the instrument identified at the outset hereof as item number 1.

6. Effective Date. The effective date of this instrument
shall be the date on which it is filed for record in the office of the
County Recorder of B8alt Lake County, State of Utah. From and after
said date: (i) Each part of the Property and each Living Unit lying
within the boundaries of the Property shall constitute but constituent
parts of a single Planned Unit Development; (ii) The Development shall
consist of the Lots and of the Common Areas which are described and de-
picted on the Plat and which are described and treated by this docu-
ment, together with sucha dditional Lots and Common Areas as may come
into existence pursuant to the provisions relating tc annexation or ex-—
pansion of the Development; (iii) The Declaration for the Project shall
consist of this document as the same may be modified, amended, supple-
mented, or expanded in accordance with the provisions thereof; and (iv)
The plat of the Development shall consist of the instrument which is
identified the Revised Plat in Article II hereof.

II.
DEFINITIONS

When used in this Declaration each of the following terms shall
have the meaning indicated:

1. Declaration shall mean this "Revised and Restated Declara-
tion of Cov-:nants, Conditions and Restrictions of the Tall Oaks Planned
Residential Development (Phase I)".

z. Plat shall mean and refer to any plat of the planned unit
development: (1) which covers a portion of the Entire Tract; (ii) which
describes or creates one or more Lots; (iii) on which or in an instru-
ment recorded in conjunction therswith there is expressed the intent
that the Subdivision created by the Plat shall comprise a part of the
Development; and (iv) which is filed for record in the office of the
County Recorder of Salt Lake County, Utah within ten (10) years after
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‘the date on which this Declaration ig so filed, Being recorded concur-

rently with this Declaration ig a subdivision plat entitled "TALL OAKS
PHASE I AMENDED AND EXTENDED", cxecuted and acknowledged hy Davalaper,
prepared and certified by Lee E, Robinson (2 duly reqistered N"tsh Tand
Surveyor, holding Registration No. 4102), consisting of two sheets and
filed for record in the office of the County Recorder of Salt Lake
County, Utah, on e + in Book _ , Page
_r as Entry No. , creating scparately numbered Lots, Said
subdivision plat constitutes a Plat.

3. Property shall mean and refer to the Entire Tract of real
proprty covered by the Plat, a description of which is set forth in Ar-
ticle III of this Declaration, and shall also wmean, at any given time,
to any land within the Entire Tract annexed as provided in Article IIX
of this Declaration.

4. Lot shall mean and refer to one of the separately numbered
and 1nd1v1dua11y described plots of land within the Entire Tract: (i)
which is intended to be owned individually, rather than by an associa-
tion of Owners or in common by Owners of different Lots; and (ii) which
is intended to be used as the site of Living Units, whether the Living
Unit(s) concerned are designed to be Owner-occupied or are designed to
be rented to third parties.

5. Common Areas shall mean all portions of the Development ex-—
cept the Lots, and shall include all property owned by the Association
for the common use and enjoyment of the Owners such as all common re-—
creational facilities, undedicated roads or streets, open spaces,
structural common areas and the like, together with all easements ap-
purtenant thereto for the use and benefit ¢f all Owners in the develop-
ment.

6. Living Unit shall mean and refer to a structure which is
designed and intended for use and occupancy as a single-family resi-
dence, together with all improvements located on the Lot concerned
which are used in conjunction with such residence.

7. Oowner or Lot Owner shall mean and refer to the person who
is the owner of record (in the office of the County Recorder of Salt
Lake County, Utah) of a fee or an undivided fee interest in any Lot.
Notwithstanding any applicable theory relating to a mortgage, deed of
trust, or like instrument, the term Owner shall not mean or include a
mortgagee, or a beneficiary or trustee under a deed of trust unless and
until such party has acquired title pursuant to foreclosure or any ar-
rangement or proceeding in lieu thereof. Any contract purchaser in
good standing shall be deemed an Owner hereunder.

8. Association shall mean and refer +to THE TALL OAKS HOME-
OWNERS ASSOCIATION, a Utah nonprofit corporation, which will own, oper-
ate and maintain the Common Areas within the Entire Tract.

9. Board shall mean and refer to the Board of Trustees of the
Assoclation,

10. Member shall mean and refer to every person who holds mem-
bership in the Association.

11. Additignal Land shall, at any point in time, mean the land
in salt Lake County, Utah, described as follows:

See Exhibit "B" attached hereto and incorpcrated
herein by this reference,

A description of the Additional Land is set forth in this Declaration
solely for purposes of identification., This Declaration is not intend-
ed as and should not be deemed to constitute any lien, encumbrance, re-
striction, or limitation upon any portion of the Additional Land unless
and until such portion is added to the Development in accordance with
the provisions of this Declaration.
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. + 12. Eptire Tract shall mean and refer to the following describ-

ed tract of land situated in Salt Lake County, Utah, together with all
appurtenances thereto:

See Exhibit “C" at*ached hereto and incorporated
herein by this reference.

13. Parcel shall mean and refer to each portion of the Entire
Tract which, within ten (10) years after the date on which the Declara-
tion is filed for record in the office of the County Recorder of Salt
Lake County, Utah, is Separately subjected to the terms of this Declar-
ation with the intention that it shall thereby comprise a pcrtion of
the Development. The real property described in Article III of this De-
claration constitutes a Parcel.

l4. Recreational Areas and Facilities or Recreational Areas
shall mea» and refer to all recreational areas and amenitiesprovided
by Developer but to be owned by the Association for the use and benefit
of all Members who own Lots within the Development.

15. Tall Qaks Planned Unit Development or the Development, at
any point in time, shall mean, refer to, and consist of all Recreation-~
al areas and all subdivision then in existence.

16. Entire Project shall, at any point in time, mean, refer to,
and consist of all subdivisions which are located within the Entire
Tract.

17. Managing Agent shall mean and refer to any person or entity
appointed as the manager or managing agent by the Association.

18. Mortgage shall mean any first mortgage, first deed of trust
or trust deed or the act of encumbering any Lot or any property by a
mortgage, trust deed or deed of trust; and Mortgagee shall mean any
first mortgagee and any trustee or beneficiary of a first trust deed or
deed of trust.

19. Developer shall mean and refer to Tall Oaks, Inc., a Utah
corporation, its successors and assigns,

III,
PROPERTY DESCRIPTION AND ANNEXATION

1. Submission. The Property which is and shall be held,
transferred, sold, conveyed, and occupied subject to the provisions of
this Declaration consists of the £ollowing described real property in
Salt Lake County, State of Utah,

See Exhibit "A" attached hereto and incorporated
herein by this reference.

EXCLUDING all presently existing or to be con-
structed or installed sewer lines, gas lines,
electrical conduits, telepnone lines, and related
facilities to the extent they are located outside
the Lots included within the above-described
tract.

RESERVING UNTO DEVELOPER, however, such easements
and rights of jingress and egress over, across and
under the above-described tract and any improve-
ments now or hereafter constructed thereon as may
be reasonably necessary for Developer or for any
assignee of Developer (in a manner which is rea-
sonable and not inconsistent with the provisions
of this Declaration): (i) to construct a Living
Unit on each and every Lot and to improve the
Common Areas with such facilities (including, but
not limited to, roads, walkways and various land-
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scaped areas) designed for the use and enjoyment

, . of all Members as Developer may reasonably deter-
mine to be appropriate; (ii) to create and con-
struct such Recreational Areas and Facilities as
Developer or as such assignee may reasonably de-
termine to be appropriate; and (iii) to develop
and improve, as Developer or as such assignee may
in its sole discretion determine to be appropri-
ate, each and every portion of the Entire Tract,
irrespective of whether or not the particular
portion of such Entire Tract developed or improv-
ed is or is to be part of the Tall Oaks Plarnned
Unit Development. If, pursuant to the foregoing
reservations, the above-described tract or any
improvement thereof is “raversed, or partially
occupied by a permanent improvement or utility
line, a perpetual ecasement for each improvement
or utility line shall exist. With the exception
cf such perpetual easements, the reservations
hereto effected shall unless sooner terminated in
accordance with their terms, expire ten (10)
years after the date on which this Declaration is
filed for record in the office of the County Re-
corder of Salt Lake County, Utabh.
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ALL OF THE FOREGOING IS SUBJECT TO: all liens for
current and future taxes, assessments, and
charges imposed or levied by governmental or
quasi-governmental authorities; all patent reser-
vations and exclusions; all mineral reservations
of record and rights incident thereto; all in-
struments of record which affect the above~
described tract or any portion thereof, includ-
ing, without limitation, any mortgage or deed of
trust; all visible easements and rights-of-way:
and all easements and rights-of-way of record.

2. Annexation by LCeveloper. Developer may from time to time
expand the Property subject to this Declaration by the annexation of
all or part of the lands constituting the Additional Land. The annexa-
tion of any such land shall become effective upon the recordation in
the office of the County Recorder of Salt Lake County, Utah, of a sup-
plemental declaration which (i) described the land to be annexed or in-
corporates by reference the description contained in the Plat; (ii) de-
clares that the annexed land ic to be held, sold, conveyed, encumbered,
leased, occupied and improved as part of the Property subject to this
Declaraticn; and (iii) sets forth such additional limitations, restric-
tions, covenants and conditions as are apr'icable to the annexed land.
When any such annexation becomes effectiv., the annexed land shall be-
come part of the Property and subject to the provisions of the Declara-
tion and any amendment or supplement thereto.

3. Limitation on Annexation. Developer's right to annex land
to the Property shall be subject to the following limitations:

a. The annexed land must be part of the land which is
Additional Land as of the date of this Declartion.

b. Developer shall not effectuate any annexation of land
which would cause the total number of Living Units existing on
or planned for the Property to exceed 128.

c. Developer's right to annex land to the Property shall
expire ten (10) years after this Declaration iz filed for record
in the office of the County Recorder of Salt Lake County, Utah.

4. Annexation by the Association. Notwithstanding the limita-
tions on annexation set forth in Section 3 of this Article, the Asso-
ciation may annex land to the Property by satisfying the requirements
set forth in Section 2 of this Article and by obtaining approval of
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-such'annexation from {a) the owner or owners of the land to be annexed,
and (b) 2/3 of the members of each class of the Association's voting
membership, Nothing in this paragraph shall be construed to require

any prior approval for, or to limit or prevent, any annexation perform- -

ed hy Developer pursuant to Section 2 of this Article so leong as such
annexation satisfies the limitations set forth in Sectigg 3 of this
Article. ®

5. No Obligation to Annex or Develop. Developer has no obli-
gation hereunder to annex any additional land to the Property or to
develop or preserve any portion of Additional Land in any particvler
way or according to any particular time scheduie. No land other tnan
the Proerty as defined on the date hereof and land annexed thereto in
accordance with the terms of this Article shall be deemed to be subject
to this Declaration, whether or not shown on any subdivision plat filed
by Developer or described or referred to in any documents executed or
recorded by Developer.

Iv.
MEMBERSHIP AND VOTING RIGHTS IN THE ASSQCIATION

1. Membership. Every Owner upon acquring title to a Lot shall
autcmatically beccme a Member of the Association and shall remain a
menmber thereof until such time as his ownership of such Lot ceases for
any reascn, at which time his membership in the Association with res-
pect to such Lot shall automatically cease and the successor Owner
shall become a Member. Membership in the Association shall be manda-
tory and shall be appurtenant to and may not be separated from the
ownership of a Lot.

2. Voting Rights. The Association shall have the following
described two classes of voting membership:

Class A. Class A members shall be all Owners, but exc¢lud-
ing the Developer until the Class B membership ceases.
Class A members shall be entitled to cne vote for each Lot
in which the interest required for membership in the Aasso-
ciation is held,

Class_B. Developer shall be the sole Class B member. The
Class B member shall be entitled to three (3) votes for
each Lot which it owns., The Class B membership shall auto-~
matically cease and be converted to Class A membership on
the first to occur of the following events:

a. When the total number of votes held by all Class
A members equal the total number of votes held by the Class
B member; provided, however, that Class B membership shall
be restored upon the annexation of additional Lots to the
Property pdrsuant to Article IiI above, if an so long as
the number of Class B votes after such annexation exceads
the number of Class B votes; or

b. The expiration of ten (10) years after the date
on which this Declaration is filed for record in the office
of the County Recorder of 5alt Lake County, Utah.

3. Multiple Ownership Interests. In the event there is more
than one Owner of & particular Lot, the vote relating to such Lot shali
be exercised as such Owners may determine among themselves, but in no
event shall more than one Class A vote be cast with respect to any Lot.
A vote cast at any Association meeting by any of such Owners, whether
in person or by proxy, shall be conclusively presumed to be the entire
vote attributable to the Lo- concerned unless an objection is made at
the meeting by another Owner of the same Lot, in which event a majority
in interest of the co-owners as shown on the record of ownership .nain-
tained by the Assoziation shall be entitled to cast thz vote,

4. Record cf Ownership. ZEvery Ower shall promptly cause to
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be duly filed of record the conveyance document {or in the case of a
contract buyer, a copy of the sales contract) to him of his Lot and

- shall file a copy of such conveyance document with the secretary of the
Association, who shall maintain a record of ownership of the Lots. Any
Owner who mortgages his Lot or any interest therein by a mortgage which
has priority over the lien of any assessment provided herein shall
notity the secretary of the Association of the name and address of the
Mortgagee and also of the release of such Mortgage; and the secretary
of the Association shall maintain all such information in the record of
ownership.

V.
DUTIES AND POWERS OF THE ASSOCIATION

1. Duties of the Association. Without limiting any other du-
ties which may be imposed upon the Association by its Articles of In-
corporation or this Declaration, the Association shall have the obliga-
tion and duty to dec and perform each and every one of the following for
the benefit of the Owners and the maintenance and improvement of the
Property:

a. The Association shall accept all Owners as members of
the Association.

b. The Association shall accept title to all Common Areas
conveyed to it by Developer.

c. The Association shall maintin, repair, replace and
landscapa the Common Areas. In addition to maintenance upon the
Common Areas, the Association shall provide exterior maintenance
of Living Units upon each Lot which is subject to assessment
hereunder as follows: paint, repair, replacement and care of
roofs, gutters, downspouts, exteriovr building surfaces, trees,
shrubs, grass, walks and other exterior improvements. Such ex-
terior maintenance shall not include glass surfaces.

In the even. that the need for maintenance or repair of a Lot or
the exterior of the Living Units and other improvements thereof
is caused through the willful or negligent acts of its Owner, or
through the willful or negligent acts of the family, guests or
invitees of the Owner of the Lot needing such maintenance or re-
pair, the cost of such exterior maintenance shall be added to
and become part of the Reimbursement Assessment to which such
Lot is subject.

Notwithstanding anything to the contrary contained in this sub-
section (ec), each owner shall paint, repair, or otherwise main-
tain the interior of the masonry patio walls and all landscaping
within the patic yard area, and maintain all mechanical devises,
including, but not limited to, gate openers, enclosure gates,
intercoms, electrical and plumbing.

d. To the extent not assessed to or paid by the Owners
directly, the Association shall pay all real property taxes and
assessments levied upon any porticn of the Common Areas, provid-
ed that the Association shall have the right to contest or com-
promise any such taxes or assessments.

e. The Association shall obtain and maintain in force the
policies of insurance required by the provisions of this Declar-
ation.

£. The Association may employ a responsible corporation,
partnership, firm, verson or other entity as the Managing Agent
to manage and control the €ommon Areas, subject at all times to
direction by the Beoard, with such administrative functions and
powetrs as shall be delegated to the Managing Agent by the Board.
The compensation of the Managing Agent shall be such as shall be
specified by the Bord. Any agreement appointing a Managing Agent
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¢ shall be terminable by either party, with or without cause and
without payment of any termination fee, upon thirty (30) days'
written notice thereof; and the term of any such agreement may
not exceed one year, renewable by agreement of the parties for
successive one-year periods. Any Managing Agent may be an jnde-
pendent contractor and not an agent or employee of the Associa-
ticn,

2. Powers and Authority of the Association. The Association
shall have all the powers set forth in its Articies of Incorporation,
together with its general powers as a nonprofit corporation, and the
power to do any and all things which may be authorized, required or
permitted to be done by the Association under and by virtue of this
DPeclaration, including the power to levy and collect assessments as
hereinafter provid-d. Without in any way limiting the generality of
the foregoing, the Association shall have the following powers:

a. The Association shall have the power and authority at
any time and frow time to time and wvithout liability to any
Owner for trespass, damage or otherwise, to enter upon any Lot
for the purpose of maintaining and repairing such Lot or any im-
provement thereon if for any reason the Owner fails to maintain
and repalr such Lot or improvement, or for the purpose of remov-
ing any improvement constructed, reconstructed, refinished, al-
tered or maintained upon such Lot in violation of Article IX of
this Declaration. The Association shall also have the power and
authority from time to time in its own name, on its own behalf,
or in the name and behalf of any Owner or Owhers who consent
thereto, to commence and maintain actions and suits to restrain
and enjoin any breach or threatensd breach of this Declaration
or any rules and regulations promulgated by the Board, or to en-
force by mandatory injunction or otherwise all of the provisions
of this Declaration and such rules and regqgulations.

b. In fulfilling any of its dnties under this Declara-
tion, including its duties for the maintenance, repair, opera-
tion 2. admiuistration of the Common Areas and Lots (to the ex-
tent necessitated by the failure of the Owners of such Lots) or
in exercising any of its rights to construct improvements or
other work upon any of the Common Areas, and provided that any
contract for goods or services having a term of more than one
year shall state that it may be terminated by either party at
the end of the first year or at any time thereafter upon no less
than ninety (90) days' written notice, the Association shall
have the power and authority (i) to pay and discharge any work
done or pertormed hy the Association in fulfillment of any of
its obligations and duties of maintenance, repair, operation or
administration and (ii) to obtain, contract and pay for, or
otherwise provide for:

i, Construction, maintenance, repair and landscaping
of the Common Areas on such terms and conditions as the
Board shall deem appropriate.

ii. Such irsurance policies or bonds as the Board may
deem appropriate for the protection or benefit of Develop-
er, the Asscciation, the members of the Board and the
owners;

iii. Such utility services, including (without limita-
tion) water, Sewer, trash removal, electrical. telephone
and gas services, as the Board may from time to time deem
desirable;

iv. The services of architects, engineers, attorneys
and certified public accountants and such other profession-
al or nonprofessional services as the Board may deem desir-
able;

V. Fire, nolice and such other protection services
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as the Board may deem desirable for the benefit of the
Owners or any of the Property; and

vi, Such materials, supplies, furniture, equipment,
services and labor as the Board may deem necessary.

c. The Board may delegate to the Managing Agent any of
its powers under this Declaration; provided, however, that the
Board cannot delsgate to such Managing Agent the power to exe-
cute any contract binding on the Association *- 1 sum in excess
of One Thousand Dollars ($1,000.00), nor the _ . to sell, con-
vey, mortgage, or encumber any Common Areas,

3. Association Rules. The Board from cime to time and subject
to the provisions of this Declaration, may aZopt, amend, repeal and en-
force rules and regulations governing, «mong other things: (a) the use
of the Common Areas; (b} the use of any roads or utility facilities
owned by the Association; (c) the collection and disposal of refuse;
(d) the maintenance of animals on the Property; and (e) other matters
concerning the use and znjoyment of the Property and the conduct of re-~
sidents; provided, however, that the rules and regulations of the Asso-
clation shall never limit or affect access of a Lot Owner to his Lot.

4. Limitation of Liability. No member of the Board acting in
good faith shall be personally liable to any Owner, guest, lessee or
any other person for any error or omission of the Association, its re-

presentatives and employees, the Board, any committee or the Managing
Agent.

VI.
ASSESSMENTS

1. Personal Obligation and Lien. Each Owner shall, by ac-
quiring or in auy way becoming bested with his interest in a Lot, be
deemed to convenant and agree to pay to the Association the special and
Reimbursement Assessments, annual and special assessments and his pro
rata share of all taxes levied on the assets owned by the Association,
together with late payment fees, interest and costs of collection, if
and when applicable. All such amounts shall bz, constitute and remain:
(a) a chrage and continuing lien upon the Lot with respect to which
such assessment is made until fully paid; and (b) the personal, joint
and several obligation of the Owner nor Owners of such Lot at the time
the assessment falls due. No Owner may exempt himself or his Lot from
liability for payment of assessments by waiver of his rights in the
Common Areas or by abandonment of his Lot. 1In a voluntary conveyance
of a Lot, the grantee shall be jointly and severally liable with the
grantor for all such unpaid assessments, late payment fees, intrest and
costs of collection, including reasonable attorneys fees, which shall
be a charge on the Lot at the time of the conveyance, without prejudice

to the grantee's right to recover from the grantor the amounts paid by
the grantez therefor.

2. Purpose of Assessments. Assessments levied by the Associag-
tion shall be used exclusively for the purpose of prowoting the recrea-
tion, health, safety and welfare of the residents of the Development.
The use made by the Association of funds obtained from assessments may
include payment of the cost of: taxes and insurance on the Common

Areas; maintenance, repair, and improvements of the Common Areas, es- .
tablishment and funding of a reserve to cover major repair or replaca- c;
ment or improvements within the Common Areas; maintenance and repair of I3
the exteriors of Living Units; and any expense necessary or desirable %:
to enable the Association to perform or fulfill its obligations, func~- "3
tions or purpr-es under this Declaration or its Articles of Incorpora- &
tion. The Association shall maintain an adequate reserve fund or funds

for maintenance and repairs and replacement of those elements of the éﬁ
Common Areas that must be replaced on a periodic basis. ™o

3. Basis and Maximum of Annual Assessments. Until January 1
of the year _.mediately folliwing the conveyance of the first Lot to an




".Owne¥, the maximum annual assessment shall be § 3,600.00 , payable
monthly.

a. From and after January 1 of the year immediately fol-
lowing the conveyance of the first Lot to an Owner, the maximum
monthly assessment may be increased effective January 1 of each
Year by the Board of Directors without a vote of the manbership,
provided that any such increase shall not be more than twenty
percent (20%) of the previous year's cssessment. Such monthly
assessment shall continue in effect for the following twelve
(12) months, which period shall be deemed to be the assessment
period.

b. From and after January 1 of the year immediately fol-
lowing the conveyance of the first Lot to an Owner, the maximum
regular assessment may be increased by the Board of Directors in
an amount greater than provided for in subsection (a) hereof for
the next succeeding twelve (12) calendar months, and at the end
of each such period, for each succeeding period of twelve (12)
months, provided that any such change shall have the approval by
vete or written assent of a majority of the voting power of the
Association, which shall include a majority of the vote residing
in Members other than the Developer, or if the two class voting
structure is still in effect as provided herein and in the By-
laws, a majority of the votes of each class of Members, The
limitations hereof shall not apply to any change in the maximum
and basic amounts of the assessments undertaken as an incident
tc a merger or consolidation in which the Association is author-
ized to participate under its Articles of Incorporation.

c. After consideration of current maintenance costs and
future needs of the Development, the maintenance assessment may
be decreased by a vote of not less than two-thirds (2/3) of the
Owners present, either in person or by proxy and entitled to
vote at any duly constituted meeting for such purpose, together
with the written consent of sixty-six and two-thirds percent (66
2/3%) of all persons or entities holding an obligation of the
Owner of any Lot in the Development secured by a mortgage or
deed of trust which is a first lien on the Lot or interest of
such Owner and which was made in good faith and for value.

4. Special Assessments. From and after the date set under
Section 8 of this Article, the Association may levy special assessments
for the purpose of defraying, in whole or in part: (a) any expense or
expenses not reasonably capable of being fully paid with funds gener-
ated by monthly assessments; or (b) the cost of any construction, re-
construction, or unexpectedly required addition to or replacement of
the Common Areas. Any such special assessment must be assented to by a
maiority of the votes of the membership which Owners present in person
or represented by proxy are entitled to cast at a meeting duly called
for the purpose. Written notice setting forth the purpose of such
meeting shall be sent to all Owners at Jeast ten (10) but not more than
thirty (30) days prior to the meeting date.

5. Quorum Requirements. The quorum at any meeting required
for any action authorized by Section 3 or 4 above shall be as follows:
At the first meeting called, the presence of Owners of or proxies en-
titled to cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. If a gquorum is not present at
the first meeting or any subsequent meeting, another meeting may be
called (subject to the notice requirements set forth in Section 3 and 4
above) at which a quorum shall be cne-half of the quorum which was re-
quired at the immediately preceding meeting. No such subsequent meet-
ing shall be held more than forty-five (45) days following the immedi-
ately preceding meeting. ]

G. Special Assessment on Specific Lot. In addition to the
monthly assessment and any special assessment authorized pursuant to
Section 4 above, the Board may levy at any time Special Assessments (a)
on every Lot especially benefited by any improvement to adjacent roads,
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‘sidewalks, planting areas or other portions of the Common Areas made on
the written request of the Owner of the Lot to be charged; (b) on every
Lot the Owner or occuparnt of which shall cause any damage to the Common
Areas necessitating repairs; and {¢) on every Lot as to which the Asso-
ciation shall incur any expense for maintenance or repair work perform-
ed, or enforcement action taken, pursuant to Section 2(a) of Article V
or other provisions of this Declaration. The aggregate amount of any
such Special Assessments shall be deatermined by the cost of such im-
provements, repairs, maintenance or enforcement action, including all
overhead and administrative costs, and shall be allocated among the af-
fected Lots according to the special benefit or cause of damage or
maintenance or repair work or enforcement action, as the case may be,
and such assessment may be made in advance of the perforwmance of work.
If a special benefit arises from any improvement which is part of the
general maintenance cbligations of the Association, it shall not give
rise to a Special Assessment against the Lots benefited.

7. Uniform Rate of Assessment. All monthly and special as-
sessments authorized by Section 3 and 4 above shall be fixed at a uni-
form rate for all Lots; provided, however, that untii. a Lot has been
both fully improved with a Living Unit and occupied for the first time
for residential purposes, the monthly assessment applicable to such Lot
shall be 33 1/3 of the monthly assessment which would otherwise apply
to such Lot. In the event that, while the Class B membership exists,
assessed fees collected by the Association fail to adequately meet As-
sociation expenses, then the Developer must pay sufficient capital up
to the full assessed share applicable to the specific Lot; provided,
however, that Developer shall not be obligated to contribute to any re-
serve fund(g) which may be provided by the Association, No amendment
of this Declaration changing the allocation ratio of such assessments
shall be valid without the consent of the Owners of all Lots adversely
affected.

8. Monthly Assessment Due Dates. The monthly assessments pro-
vided For herein shall commence as to all Lots as of the first day of
the second month following the date that a sale by Developer of the Lot
concerned is closed. At least fifteen (15} days prior to such com-
mencement date and at least fifteen (15) days prior to the effective
date of any change in the amount of the monthly assessments, the Asso-
ciation shall give each Owner written notice of the amount and first
due date of the assecsment coucerned,.

9. Certificate Regarding Payment. Upon the request of any
Owner or prospective purchaser or encumbrancer of 2 Lot and upon the
payment of a reasonable fee to the Association to cover administrative
costs, the Asscciation shall issue a certificate stating whether or not
payments of all assessments respecting such Lot are current and, if
not, the amount of the delinguency. Such certificate shall be conclu-
sive in favor of all persons who rely thereon in good faith.

10, Effect of Nonpayment -- Remedies. Any assessment (whether
monthly, special or Relimbursement Assessmenrt) not paid when due shall,
together with interest and costs of collection, be, constitute, and re-
main a continuing lien on the affected Lot. 1If any assessment is not
paid within thirty (30) days after the date on which it becomes due,
the amount thereof shall bear interest from the due date at the rate of
one and one-half percent (1 1/2%) per month; and the Association may
bring an action against the Owner who is personally liable or may fore-
close its lien against the Lot, or both. Any judgment obtained by the
Association in connection with the colleccion of delinguent assessments
and related charges shall include reasonable attorney's fees, court
costs and every other expense incurred by the Association in enforcing
i1ts rights,

11. Subordination of Li=2n to Mortgages. The lien of the as-
sessments provided herein shall be usbordinate to the lien of any Mort-
gage to a bank, savings and loan association, insurance company or
other institutional lender; and the holder of any such Mortgage or pur-
chaser who comes into possession of a Lot by virtue of the foreclosure
of 3ach Mortgage, or by deed in lieu of foreclosure, shall take free of
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‘suth' assessment liel as to any assessment which accrues or becomes due
prior to the time such hoider or purchaser takes possession of such
Lot; provided, that to the extent there are any proceeds of the sale on
foreclosure of such Mortgage or by exercise of such power of sale in
excess of all amounts necessary to satisfy all indebtedness secured by
and owed to the holder of such Mortgage, the lien shall apply to such
excess. No sale or transfer shall relieve any Lot from the lien of any
assessnent thereafter becoming due.

VIiI.
PROPERTY RIGHTS AND CONVEYANCES

1. Easement Concerning Common Areas. Bach Owner shall have a
nonexclrsive right and easement of use and enjoyment in and to the Com-
mon Areas. Such right and easement shall be appurtenant to and shall
pass with title to each Lot and in no event shall be separated there-
from. any Owner may deleyate the right and easement of use and enjoy-
ment described herein to any family xember, household guest, tenant,
lessee, comntract purchaser, or other perscn who resides on such Owner's
Lot. Notwithstanding the foregoing, no Owner shall have any right or
interest in any ecasements forming a portion of the Common Areas except
for the necessary parking, access, communication, utility, drainage and
sewer puirposes for which such easements ares intended for use in common
with others,

2. Form of Conveyancing; Leases. Aany deed, lease, mortgage,
deed of trust, or other instrument conveying or encamberinj; title to a
Lot shall dascribe the interest or estate involved substantially as
follows:

Lot No. as identified in the Plat recorded
i Book ; Page , as Entry No. ’
contained within the Tall Oaks Planned Cnit De-
velopment identified in the “Declaration of Cov-
enants, Conditions, and Restrictions of Tall Naks
Planned Unit Development" recorded in the office
of the Salt Lake County Recorder, in Book '
at Page . TOGETFER WITH a right and eacse-
ment of use and enjoyment in and to the Common
Areas described, and as provided for, in said De-
claration of Covenants, Conditions and Restric~
tions.

Whether or not the description employed in any such instrument is in
the above-specified form, however, all provisions of this Leclavation
shall be bind’ng upon ard shall inure to the berefit of any part who
acquires any interest in a Lot,

3. Transfer of Title to Common Areas. Developer shall convey
to the Association title tc the various Common Areas free and clear of
all liens (other than the lien of current general taxes and the lien of
any nondelinquent assessments, charges, or taxes, imposed by govern-
mental or quasi-governmental authorities), as each such Commcn Area is
substantially completed.

4. Limitation on Easement. An Owner's right and easement of
use «nd enjoyment concerning tne Ccmmon Arzas shall be subject to the
following:

a. The right of the Association to govern by rules and
regulations the use of *he Common Areas by the Owners so as to
provide for the enjoyment of the Common Areas by every Owner in
a manner consistent with the preservation of guiet enjoyment of
the Lots by every Owner, including the right of the Association
to impose reasonable user charges for the use of the facilities
(other than open areas) withir the Common Areas and reasonable
limitations on the number of guests per Owner who at any given
time are permitted to use the Common Areas.

b. The right of the Association to suspend an Owner's

~12~

i TR I3’z coon g i % ) it ” 3 434 T 5 2 2

TR

T —_.
SEiB

AT



g R R e S T A T AR T B S e I N T e TR e AT

* + right to the use of any amenities included in the Common Areas
for any period during which an assessment on such Owner's Lot
remains unpaid and for a period not exceeding ninety (90} days
for any infraction by such Owner of the provisions of this De-
claration or of any rule or regulation promulgated by the Board;

C. The right of the City of Salt Lake,’ and any other
governmental or quasi-governmental body having jurisdiction over
the Property to enjoy access and rights of ingress and eyress
over and across any street, parking area, walkway, or open area
contained within the Common Areas for the purpose of providing
police and fire protection, transporting school children, and
providing any other governmental or municipal service; and

d. The right of the Association to dedicate or transfer
any part of the Common Areas to any public agency or autherity
for such purposes and subject to such conditions as may be
agreed to by the Association; provided that such dedication or
transfer must first be assented to in writing by (i) all holders
of first Mortgages secured by Lots and (ii) the Owners of at
least seventy-five percent (75%) of the Lots (not including Lots
owned by Developer).

5. Reservation of Access and Utility Easements, Developar re-
serves easements for access, electrical, gas, communications, cable
televisions and other utility purposes and sewer, drainage and water
facilities (whether servicing the Preoerty or other premises or both)
over, under, along, across and through the Property, together with the
right to grant to the County of Salt Lake or any other appropriate
governmental agency or to any public utility or other corporation or
association, easements Zor such purposes over, under, across, along and
through the Property upon the usua' terms and conditions required by
the grantee thereof for suck easement rights; provided, however, that
such easement rights must be exercised in such manner as not to inter-
fere unreasonably with the use of the Property by the Owners and the
Association; and in connection with the installation, maintenance or
Yepair of any facilities as provided for in any of such easaments, the
Property shall be promptly restored by and at the expense of the person
owning anéd exercising such easement rights to the approximate condition
of the Property immediately prior to the exercise thereof.

6, Easement for Encroachments, If any pa-t of the Common
Areas as improved by Developer now or hereafter encroaches upon any Lot
or if any structure constructed by Developer on any Lot now or here-
after encroaches upon any olier Lot or upon any portion of the Common
Areas, a valid easement for such encrrachment and the maintenance
therecf, so long as it continues, shall exist. If any structure on any
Lot shell be partlally or totally destroyed and then rebuilt in a man-
ner intended to duplicate the structur:z so destroyed, minor eneroach—
ments >f such structure upon any other Lot or upon any portion of the
Common Areas due to such reconstruction shall be permitted; and valid
easements for such encroachments and the maintenance thereof, so long
as they continue, shall exist,.

7. Easements for Construction aud Development Activities. De-
veloper reserves easements and rights of ingress and egress over, un-
der, along, across and through the Property and the right to make such
noise, dust and other disturbance as may be rerasonably incident to or

necessary for the (a) construction of Living Units on Lots, (b) im- e
provement of the Common Areas arnd construction, installation and main~ <
tenance therecof, roads, walkwavs, buildings, structures, landscaping o
and other facilities designed for the use and enjovment of some or all ;f
of the Owners, (c) corstruction, installatior and maintenance on lands KON
within, adjacent to, or serving the rroperty of roads, walkways and R
other farilities planned for dedication to appropriate governmental
atthorities, and (d) development. improvement, use and occupancy of all
or any portion of the Additional Land, whether or not such land is in- g;

tended to be made part of tte Property. The reservations contained in
this paragraph shall expire seven (7) years after the date cn which
this Declaration is filed for record in the office of the County Re-
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corder of Salt Lake County, Utah.

VIII.
USE RESTRICTIONS

1. Use of Common Area. The Common Areas shall be used only in
a manner consistent with their community nature and with the use re-
strictions applicable to Lots and Living Units,

2. Use of Lots and Living Units. All Lots are intended to be
improved with Living Units and are restricted to such use. No gainful
occupation, profession, trade or other non-residential use shall be
conducted on any Lot or Living Unit. Each Living Unit shall be used
only as a single~family residence. Ne Lot or Living Unit shall be
used, ocvcupied, or altered in violation of law, so as to jeopardize the
support of any other Living Unit, so as to create a nuisance or inter-
fere with the rights of any Owner, or in a way which would result in an
increase in the cost of any insurance covering the Common Areas.

3. Recreational Vehicles. No boats, trailers, large trucks
and commercial vehicles belonging to Owners or other residents of the
Property shall be parked within the Development, except temporary park-
ing. No motor vehicle of any kind shall be repaired, constructed or
reconstructed upon any Lot, street or other Common Areas, except that
these restrictions shall not apply to emergency repairs to vehicles.

4, Pets. ©No animals other than household pets shall be kept
or allowed on any Loi, in any Living Unit, or within any part of the
Common Areas, Whenhever a pet is allowed to leave a Lot, it shall be
kept on a lease or in a cage. No animals may be bred for commercial
purposes. No pets shall be allowed to make an unreasonable amount of
noise or otherwise become a nuisance. No exterior structure for the
care, housing or confinement of any such pets shall he maintained. Any
Owner or other resident within the Development who violates this Sec~
tion shall be subject to such penalty or fines as the Board by resolu-
tion or regulation may provide.

5. Antennas. No anteana for radio or television reception,
air conditioning unit or other appliance or apparatus, laundry, bed-
ding, garment or other like item, shall be placed within the Conmon
Areas, ov outside of any Living Unit. No such item placed within any
Living Unit shall be located so as to be readily visible from the Com-
mon Areas.

6. Common Areas. The Common E as of the Development shall be
improved and used only for the following purposes:

a. Vehicular and pedestrian access to and from and move-~
ment within the Development, and space for temporary vehicular
parking.

b, Recreational use by Owners and occupants of Living

Units and their guests,

c.. Beautification of the Development.
4. Privacy for the Owners and occupants of Living Units.
e. Such other uses as shall be determined from time to

time by the Board for the benefit of members of the Association,
following consultation with the Architectural Control Committee,

7. Insurance. No use shall be made of any Living Unit which
shall cause the improvements within the Development or any part therecf
to be uningurable against loss by fire or other perils included in in-
surance contracts, or cause such insurance to be cancelled or suspend-
ed, or cause any company issuing such insurance to refuse renewal
thereof. Each Owner shall be responsible for securing insurance pre-
sently knowr as homeowners special form coverage (Form 3, or better).
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8. Machinery and Equipment. Wo machinery or equipment of any
kind shall be placed, used, operated or maintained in or adjacent to
any Lot except such machinery or equipment as is usual and customary in
connection with the use, maintenance or construction of a Living Unit
or appurtenant structures.

g, Maintenance and Repair. No building or structure upon any
Lot shall be permitted to fall into disrepair and, subject to the re-
gquirements herein as to approvai by the Architectural Control Commit-
tee, each such building or structucre at all times shall be kept in good
condition and adequately painted or otherwise finished. The Owner
shall maintain or arrange for maintenance by the Association of any
private pool on such Owner's Lot.

10. DNuisances. WNo rubbish or debris of any kind shall be plac-~
ed or permitted by an Owner upon or adjacent to any lot; so as Lo ren-
~der such Lot or portion thereof unsanitary, unsightly, offensive, or
detrimental to other Lot Owners of the Development. No Living Unit or
Lot shall be used in such manner as to obstruct or interfere with the
enjoyment of occupants of other Living Units or Lots. Without limiting
any of the foregoing, no exterior speakers, horns, whistles, bells or
other ccund devices {(except security devices used exclusively for se-
curity purposes) shall be located or placed on Lots or in Living Units.

11. Right of Entry. During reasonable hours, any member of the
Architectural Control Committee or any member of the Board, or any of-
Licer or authorized representative of any of them, shall have the right
to enter upon and inspect any building, site, Living Unit or Lot, and
the improvements thereof, to ascertain whether or not the provisions of
the restrictions of the Board or of the Association have been or are
being complied with,

12. Signs. No signs whatsoever (including, without limitaticon,
political signs) shall be erected or maintained on any Lot, except:

a. Such signs as may be required by legal proceedings.

b. Residential identification signs of a combined total
face area of seventy-two (72) sguare inches or less for each
Living Unit.

c. A "For Sale" or "For Rent" sign, to the extent permit-
ted by the Board.

13. Trash Containers and Collection. All garbage and trash
shall be placed and kept in covered contalners of a type and style
which shall be approved by the Board. Insofar as possible, such con-
tainers shall be maintained so as not to be visible from neighboring
Lots except to make them available for collection and then only for the
shortest time necessary to effect such collection. Each Owner must at
all times and at his expense provide garbage cans and plastic liners
therefor.

14, Enforcement of Land Use Restrictions. The following per-—
sons shall have the right to exercise or seek any remedy at law or in
equity to enforce strict compliance with this Declaration:

a. Developer, so long as it has any interest in any of
the Property or any portion of the Additional Land;

b. Any Owner; or

c. The Association.
The prevailing party in an action for the enforcement of any provisions
of this Declaration shall be entitled to collect court costs and rea-

sonable attorney‘s fees.

15. Exception for Developer. WNotwithstanding the restrictions
contained in this Article VIII, for the ten (lU} vyears following the
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date on which this Decdlaration iz filed for record in the office of

the County Recorder of Salt Lake County, Utah, Developer shall have the
right to use any Lot or Living Unit owned by it, and any part of the
Common Areas reasonably necessary or appropriate, in furtherance of any
construction, marketing, sales, management, promotional; or other ac-
tivities designed to accomplish or facilitate improvement of the Common
Areas or improvement and/or sale of all Lots owned by the Developer.

IX.
ARCHITECTURAL CONTROL

1. Architectural Control Committee. The Board of Trustee of
the Association shall appoint a three-member Committee, the function of
which shall be to insure that all improvements and landscapirg within
the Property harmonize with existing surroundings and structures. The
Committee need not be composed of Owners. If such a Committee is not
appointed the Board itself shall perform the duties required of the
Committee.

2. Submission to Committee. No Living Unit, accessory or ad-
dition to a Living Unit which is visible from the Commeon Areas shall be
constructed or maintained, and no al“eration, repainting, oxr refurbish-
ing of the exterior of any Living Urit, nor of the court enclosure, ex-
cept as herein otherwise mentioned, shall be performed, unless complete
plans and specifications therefor have first been submitted to and ap—
proved by the Committee. No private swimming poor may be installed on
any Lot in the Development without the written approval of the Archi-
tectural Control Committee or of the Board first had and nbtained.

3. Standard. In deciding whether to approve or disapprove
plans and specifications submitted to it, the Committee shall use its
best judgment to insure that all improvements, construction, landscap-
ing and alterations on Lots within the Property conform to and harmon-
ize with existing surroundings and structures.

4, Approval Procedure. Any plans and specifications submitted
to the Committee shall be approved or disapproved by it in writing
within thirty (30) days after submission. In the event the Committee
fails to take any action within such period it shall be deemed to have
approved the material submitted.

5. Construction. Once begun, any improvements, construction,
landscaping, or alterations approved by the Committee shall be @dili-
gently prosecuted to completion. If reasonably necessary to enable
such improvement, construction, landscaping, or alteration, the person
or persons carrying out the same shall be entitled to temporarily use
and occupy unimproved portions of the Common Areas and of the Lots in
the vicinity of the activity.

5. Liability for Damages., The Committee shall not be held
liable for damages by reason of any action, inaction, approval, or dis-
approval by it with respect to any request made p'osuant to this Arti-
cle IX.

7. Exception for Developer., The foregoing provisions of this
Article YX shall not apply to any improvement, construction, landscap-
ing, or alteration which is carried out by Developer on any Lot or on
any part of the Common Areas and which occurs at any time during the
ten (10) year perind follewing the date on which this Declaration is
filed for record in the office of the County Recorder of Salt Lake
County, Utah.

8. Developer's Obligation, Developer hereby covenants ip
favor of each Owner that all Living Units erected by it and all im-
provements of the Common Areas accomplished by it in the Development
(i) shall be architecturally compatible with respect to one another;
and (ii) that on or before Seven (7) vears from the date on which this
Declaration is filed for record in the office of the County Recorder of
Salt Lake County, Utah, there shall be substantially completed ang
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useable all Common Areas of the Development, all approximately in the
locations shown on the Plat.

X.
INSURANCE

1. Hazard Insurance. The Board shall procure and maintain
from a company or companies holding a financial rating of Class VI or
better from Best's Key Rating Guide, a policy or policies of hazard in-
surance in an amount or amounts equal to or exceeding the full replace-
ment value (exclusive of the value of land, foundations, excavation and
other items normally excluded from coverage) of the common property
owned by the Associatien (including all building service equipment, if
any, and the like) with an Agreed Amount Endorcement and, if reguired
by any Mortgagee of any Lot, Demolition and Contingent Liability from
Operation of Building Laws Endorsement, and Increased Cost of Construc-
tion Endorsement, an Earthquake Damage Endorsement, and such other en-
dorsements as any first Mortgagee of a Lot shall reasonably require.
Such insurance policy or policies shall name the Association as insured
for the benefit of the OQuwners and shall afford protection, to the ex-
tent applicable, against at least the following:

a. loss or damage by fire and other hazards covered by
the standard extended coverage endorsement, and by debris remov-
al, cost of demolition, vandalism, malicious mischief, wind-
storm, and water damage; and

b. such other risks as shall customarily be covered with
respect to projects similar in construction, location and use.

2. Liability Insurance. The Board shall procure and maintain
from a company or companies holding a financial rating of Class VI or
better from Best's Key Rating Guide a policy or policies (herein called
the "Policy") of Public Liability Insurance to insure the Association,
the Board and the Managing Agent and employees of the BAssociation
against claims for bodily injury and property damage arising out of the
conditions of the Commen Areas or activities thereon under a Comprehen-
sive General Liability form. Such insurance shall be for such limits
as the Board may decide, but not less than those limits customarily
carried by properties of comparable character and usage in the County
of Salt Lake nor less than $1,0006,000 for personal injury and property
damage arising out of a single occurence, such coverac: to include pro-
tection against water damage liability, liability for non-owned and
hired automobile, liability for the property of others and such other
risks as shall customarily be covered with respect i{> property similar
in construction, location and use. The Policy shal. contain a “"Sever-
ability of Interest" endorsement which shall preclude the insurer frow
denying the claim of any Owner because of negligent acts of the Asso-
ciation or other Owners and a cross-liability endorsement pursuant to
which the rights of the named insureds as between themselves are not
prejudiced. The Policy shall provide that the Policy may not be can-
celled by the insurer unless it gives at least 180 days' prior written
notice thereof to the Board and every other person in interest who
shall have reguested in writing such notice of the insurer. Any such
coverage procured by the Board shall be without prejudice to the right
of the Owners to insure their personal liability for their own benefit
at their own expense.

3. Additicnal Insurance; Further General Requirements. The
Board may alsc procure insurance which shall insure the Common Areas
and the Association or the Owners and others against such additional
risks as the Board may deem advisable. Insurance procured and main-
tained by the Board shall not require contribution from insurance held
by any of the Owners or their Mortgagees. Fach policy of insurance ab-
tained by the Board shall, if reasonably possible, provide:
d. a waiver of the insurer's right of subrogation against
the Association, the Owners and their respective directors, of-
ficers, agents, employees, invitees and tenants;
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b. that it cannot be cancelled, suspended or invalidated
due to the conduct of any particular Owner or Owners;

c. that it cannot be cancelled, suspendad or invalidated
due tn the conduct of the Association without a prior written
demand that the defect be cured; and

d. that any "no other insurance” clause therein shall not
apply with respect to insurance maintained individually by any
of the Owners.

4, Fidelity Coverage, If the Development contains or comes to

contain more than thirty (30) Living Units, the Association shall main-
tain fidelity coverage to protec: against dishonest acts on the part of
officers, trustees, managing agents, directors and employees _’ the as~
sociation and all others tincluding volunteers) who handle, or are res-
ponsible for handling, funds of the Association. Such fidelity bonds

a. name the Association as an cbligee;

b. be written in an amount based upon the best business
judgment of the Association and shall not be less than the esti~
mated maximum of funds, including reserve funds in the custody
of the Association or the Managing Agent at any given time dur-
ing the term of each bond, but in no event be less than a sum

equal to three months' assessment on all Lots plus reserve
faunds;

c. contain waivers of any defense based upon the exclu-
sion of volunteers or persong who serve without compensation
from any definition of “employee" or similar expression; and

A, provide that they may not be cancelled or substantial-
1y modified (including cancellation for nonpayment of premium)
without at least ninety (90) days' prior written notice to all
first Mortgagees of Lots.

5. Review of Insurance. The Board shall periodically, and

Whenever requested by twenty percent (20%) or more of the Owners, re-
view the adeguacy of the Association's insurance praogram and shall re-
port in writing the conclusions and action taken on such review to the
Owner of each Lot and to the holder of any Mortgage on any Lot who
shall have requested a copy of such report. Copies of every policy of

insurance procured by the Board shall be available for inspection by
any Owner.

6. Lots _and Living Units Not Insured b, Association.

a. The Association shall have no duty or responsibility
to procure or maintain any fire, liability, extendeqd coverage or
other insurance covering any Lot and acts and events thereon.
Accordingly, Owners of Lots in the Development shall obtain
fire, extended coverage and liability insurance to the full re-

placement value of all Living Units constructed on such Owner's
Lot.

b, If the Living Units are to be insured under a blanket
or master type casualty insurance policy maintained by the Asso-
ciation, which shall be permitted, then such policy shall insure
the Living Units with fire and extended coverage for the full
insurable value, with replacement cost coverage, and agreed
value endorsement. Such policy shall also be ohbtained from a
company or companies holding a financial rating at least egual
to that mentioned for hazard and liability insurance carrier
mentioned in Sections 1 and 2 of this Article X, and shall also
contain such other coverage and endorsements as are customary
for Living Units of the type in this Development in the State of
Dtah and mect all other requirements as nmay be required from
time to time by the Mortgagees or their designees.
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X1,
CONDEMNATION

If at any time or times the Common Areas or any part thereof
shall be taken or condemned by any authoritv having the power of emi-
nant domain, all compensation and damages shall be payable to the Board
and shall be used promptly by the Board to the extent necessary for re-
storing or replacing any improvements on the remainder of the Common
Areas. Upon completion of such work and paymert in full therefor, any
proceeds of condemnation then or thereafter in -he hands of the Board
which are proceeds for the taking of any portion of the Common Areas
shall be disposed of in such manner as the Board shall reasonably de-
termine; provided, however, that in the event of a taking in which any
Lot is eliminated, the Board shall disburse the portion of the proceeds
of the condemnation award allocaple to the interest of the Owner of
such Lot in the Association and the Common Area to such Owner and any
first Mortgagee on such Lot, as their interests shall ap! -ar, after de-
ducting the proportionate share of said Lot in the cost of debris
removal.

XII.
RIGHTS OF FIRST MORTGAGEES

Notwithstandirg any other provisions of this Declaration, the
following provisions concerning the rights of first mortgagees shall be
in effect: .

1. Preservation of Regulctory Structure and Insurance. Unless
the Owners of at least seventy-five percent (75%) of the Lots (not in-
cluding Lots owned by Developer) and such Owners' first mortgagees, if
any, shall have given their prior written approval, the Asscciation
shall not be entitled:

a. by act or omission to change, waive or abandon any
scheme of regulations, or enforcement thereof, pertaining to the
architectural design or the exterior appearance of Living Units,
the exterior maintenance c¢f Living Units, the Maintenance of
party walls or common fences and driveways, or the upkeep of
lawn or plantings on the Property;

b, to fail to maintain fire and extended coverage on in-
surable portions of the Common Areas on a current replacement
cost basis in an amount not less than one hundred percent (100%)
of the insurable value (based on current replacement cost; or

c. to use hazard insurance proceeds for losses to the
Common Areas for other than the repair, replacement, or reccn-
struction of improvements on the Common Areas.

this Section 1 may be amended as provided in Sectinn 2 of Article XIIT
hereof, except that such amendment must be approved bv a vote otherwise
sufficient to authorize action under this subsectinn prior to such
amendment.

2. Preservation of Common Area; Change in Method of Assessment
Unless the Association shall receive the prior written approval of (i)
all first mortgagees of Lots and (ii) the Owners of at least seventy-
five percent (75%) of the Lots (not including Lots owned by Developer)
the Association shall not be entitled:

a. by act or omission to seek to abandon, partition, sub-
divide, encumber, sell or transfer the Common Areas, except to
grant easements for utilities and similar or related purposes,
as hereinbefore reserved;

b, to change the ratio or method of determining the obli-

gations, assessments, dJdues or other charges which may be levied
against a Lot or tne Owner thereof,
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This Section 2 may be amended as provided in Section 2 of Article XIIf
hereof, except that such amendment must be approved by a vote otherwise
sufficient to authorize action under this subsection prioz to such
amendment.,

3. Notice of Matters Affecting Security. The Board shall give
written notice to any first Mortgagee of a Lot requesting cuch notice
whenever:

a. there is any default by the Owner of the Lot subject
to the first Mortgage in performance of any obligation under
this Declaration or the Articles or Bylaws of the Association
which is not cured within sixty (60) days after default occurs;
or

b. damage to the Common Areas from any one occurrence ex-
ceeds $10,000.00; or

c. there is any condemnation or taking by eminent domain
of the Lot subject to Mortgage or of the Common Areas; or

d. any of the following matters come up for consideration
or effectuation by the Association:

i. abandonment or termination of the Development
established by this Declaration;

ii. material amendment of the Declaration or the Ar-
ticles or Bylaws of the Association; or

iii. any decision to terminate professional management
of the Common Areas and assume self-management by the
Owners,

4. Notice of Meetings. The Board shall give to any first
Mortgagee of a Lot reguesting the same, notice of all meetings of the
Assoclation; and such first mortgagees shall have the right to desig-
nate in writing a representative to attend all such meetings.

5. Right to Examine Association Records. Any first Mortgagee
shall have the same right to inspect the books and records of the Asso-
ciation and receive audited financial statements as the Owner of the
Lot securing the Mortgage; provided, that the foregoing shall not be
deemed to impose upen the Association any obligation to cause its
financial statements to be audited.

6. Right to Pay Taxes and Charges. First Mortgagees may,
jointly or singly, pay taxes or other charges which are in default and
which may or have become a charkye against any portion of the Common
Areas and pay pay overdue premiums on hazard insurance policies, or
secure new hazard insurance coverage on the lapse of a policy, for the
Common Areas; and first Mortgagees making such payments shall be owed
immediate reimbursement therefor from the Association. Developer, for
the Associaticn as owner of the Common Areas, hereby covenants and the
Association by acceptance of the conveyance of the Common Areas,
whether or not it shall be so expressed in such conveyance, is deemed
to covenant and agree to make such reimbursement,

7. Exemption From Any Right of First Refusal. Any first Mort-
gagee who cobtains title to the Lot subject to the first Mortgage pursu-
ant to the remedies provided in the first mortgage, or by foreclosure
of the first mortgage, or by deed or assignment in lieu of foreclosure,
or by sale pursuant to any power of sale shall be exempt from any
"right of first refusal" which would otherwise affect the Lot.

XIII.
MISCELLANEOUS

1. Notices. Any notice required or permitted to be given to
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sany Owner under the provisions of this Declaration shall be deemed to
have been properly furnished if delivered or mailed, postage prepaid,
to the person named as the Owrer, at the latest address for such person
as reflected in the records of the Association at the time of delivery
or mailing. Any notice required or permitted to be given to the Asso-
ciation may be given by delivering or mailing the same teo the Managing
Agent or the Fresident of the Assoclation. Any notice required or per-
mitted to be given fo the Architectural Control Committee may be given
by delivering or mailing the same to The Managing Agent or any member
of the Architectural Control Committee, or the Board, as the case may
be.

2. Amendment. Except as provided below or in Article XII,
this Declaration may be amended by:

a. the affirmative vote of a majority of the Owners; and

b. the written consent of Developer, if such amendment is
adopted at any time when Developer holds Class B membership in
the Association; and

c. the filing of an instrument for record in the office
of the Conty Recorder of Salt Lake County, Utah, executed by any
twn officers of the Association and certifying that such amend-
ment has been duly adopted by the affirmative vote of a majority
cf the Owners and, if required, has the written consent of
Developer.

Until all portions of the Additional Land are annexed to the Property
or until Develcper's right to annex land to the Property otherwise ter-
minates, NDeveloper reserves the right to amend this Declaration insofnr
as it applies to any land annexed at or after the date of such amend-
ment, provided tnat (a) any such amendment shall be set forth in a sup-
plemental declaration annexing land to the Property, {»n) no such amend-
ment may affect the voting rights of Owners, and (c) no such amendment
may decrease the proportionate share of 2ssociation assesswments which
would otherwise be payable by the owners of the annexed land. Develop-
er may at any time amend this Declaration so as to limit, diminish or
eliminate all or any of the reserved rights or benefits. of Developer
herein, provided that any such amendment shall be effective only after
being filed of record in the office of the County Recorder of Salt Lake
County, Utah.

3. Consent in Lieu of Vote. In any case in which this Declar-
ation requires for authorization or approval of a transaction the as-
sent or affirmative vote of a stated percentage or number of the Own-
ers, whether present or represented by proxy at a meeting, such re-
quirement may be fully satisfied by obtaining, with or without a meet-
ing, consents in writing to such transaction from Owners entitled to
cast at lewst the stated percentage or number of all membership votes
outstanding in connection with the class of membership concerred. The
following additional provisions shall govern any application of this
Section 3:

a. all necessary consents must be obtained prior to the
expiration of ninetv (90) days after the first consent is given
by any Owner.

b. The total number of votes required for the applicable
authorization or approval shall be determined as of the date on
which the last consent is signed.

c. Except as provided in the following sentence, any
change in ownership of a Lot which occurs after a consent has
been obtained from the Owner thereof shall not be considered or
taken into account for any purpose. A change in ownership which
would increase the total number of Class A 'otes outstanding
shall, however, be effective in that regard and shall entitle
the new Cwner to give or withhold his consent.
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d. Unlcss the consent of all Owners whose memberships are
appurtenant to the same Lot are secured, the consent of nona of
such Cwners shall be effective.

4. Lease Provisions. Any Owner may lease his Lot; provided,
however, ~hat any lease agreement between a Lot Owner and a Lessee must
be in writing and must provide, inter alia, that:

a. The terms of the Lease shall iun all respects be sub-
j2ct to the provisions of the Declaration, Articles of Incorpor-
ation of the Association; and

b. Any failure by the Lessee to comply with the terms of
such documents shall constitute a default under the Lease.

5. Maintenance, Repair, Etc., of Storm Drainage System Af-
fecting Certain Lots.

a. Due to an existing encroachment of Living Units upon
the storm drainage easemeat in favor of Sali Lake County {the
"County"), the Association shall provide continued maintenance,
repairs, alteration, inspection and replacement of the under-
ground storm drainage system {(the "Pipeline") on, over, under
and across Lots 2, 3 and 11 of the Development.

b. If the Association shall fail to maintain the Pipeline
affecting said Lots 2, 3 and 11 as provided in subsection a of
this Section 5, then Salt Luke County shall he entitled to send
written notice to the Association either to remedy any defect
found to exist or the County will remedy the same, bill the
Assceciation for all costs thereof, and the Rssociation shall
promptly pay all costs so billed.

c. The BAssociation and each Owuaer in the Development
shall indemnify and hold harmless the County from and against
any loss, damage, claims, suits, costs and liabilities whatso-
ever which may result or occur from any Pipeline failure in said
Lots 2, 3 and 11 or which may result or occur from any failure
of the Association to maintain the Pipeline on, over, under and
across said Lots 2, 3 and 11 in accordance with the provisions
of subsection a of this Section 5.

e. Notwithstanding anything to the contrary contained
elsewhere .n this Declaration, no provision of this Section 5 nf
Article XIII shall be amended without the prior written approval
of Salt Lake County.

6. Developer's Rights Rssignable. All or any portion of the
rights of Developer under this Declaration or in any way relating to
the Property may be assigned.

7. Interpretation. The captions which precede the Articles
and Sections of this Declaration are for convenience only and shall in
no way affect the manner in which any provisions hereof is conslrued.
Whenever the context so requires, the singular shall include the
plural, the plural shall include the singular, and any gender shall in-
clude both other genders. The invalidity or unenforceability of any
portion of this Declaration shall not affect t4he validity or enforce-
ability of the remainder hereof, which shall remain in full force and
effect. The laws of the State of Utah chall govern the validity, con-
struction and enforcement of this Declaration.

8. Ceovenants tc Run with Land. This Declaration and all the
provisions hereof shall constitute covenants to run with the land or
equitable servitudes, as the case may be, and shall be binding upon and
shall inure to the benefit of Developer, all parties who hereafter ac-
gnire any interest in a Lot, their respective g¢rantees, transferees,
heirs, devisees, personal representatives, successors, and assigns.
Each Owner or occupant of a Lot or Living Unit shall comply with, and
all interests in all Lots or in the Common Areas shall be subject to,
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‘the terms of this Declaration and the provisions of any rules, regula-
tidns, agreements, instruments, and determinations contemplated by this
Declaraticon, By acquiring any interest in a Lot or in the Common
Areas, the party acquiring such interest consents to, and agrees to be
bound by, each and every provision of this Declaraticn,

9. Duration. The covenants and restrictions of this Declara-
tion shall remain in effect for a term of twenty (20) years irom the
date this Declara:ion is filed in the office of the County Recorder of
Salt Lake County, Utah, after which time they shall be automatically
extended for successive periods of ten (10) years each unless termin-
ated by an instrument filed in the office of the County Recorder, exe-
cuted by any two (2) officers of the Assoclation, certifying that the
Owners of at least seventy-five percent (75%) of the Lots and their
first mortgagees, if any, voted in favor of such termination.

10. Developer's Right to Amend. Until all portions of the Ad-
ditional Land are included in the Development, or until the right to
expand the Development through the annexation of all or part of the
lands constituting the Additional Land terminates, whichever event
first occurs, Developer shall have, and is hereby vested with, the
right to unilaterally amend this Declaration as may be reasonably
necessary or desirable: (a) to meore accurately express the intent of
any provisions of this Declaration in light of them existing circum-
stances or information; (b) to better insure, in light of then existing
circumstances or information, workability of the arrangement which is
contemplated by this Declaration; or (c) to facilitate the practical,
technical, administrative, or “functional annexation of any undeveloped
land to the Property.

11. Effective Date. This Declaration, any amendment or supple-
ment hereto, and any amendment or supplement to the Plat Survey Map
shall take effect upon its being filed for record in the office of the
County Recorder of Salt Lake County, Utah.

EXECUTED by Developer on the /(%_ day of j:ZL«J : , 1986,

TALL OAKS, ING.,
A Utah Corporation

ove ol S

Predident P

STATE OF UTAH )

: ss.
County of Salt Lake ) e
/. z ) -
On this /o day ﬁ/ C,/K;/%WVI,J(Z;> ; 1986, perscnally
appeared before me CAorl e d

b dhoaaA L ; who being by me duly
sworn, did say that he Isfthe Presideht of TALL OAKS, INC., a Utah cor-
poration, and that the foregoing Dédclaration was signed on behalf of
said corporation by authority of a resolution of its Board of Direc-
tors, and he duly acknowledged to me that-said carporation executed the

NOTERY PUBLIC, ..

Residing at W(/—, //74’(§7

My Commission, Expires:

/A /8T
A 7
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EXHIBIT "A"

THE TALL O0QAKS
REVISED AND RESTATED DECLARATION QF COVENANTS,
CONDITIONS AND RESTRICTIONS
(Phase I)

The following described real property situated in the

County of Salt Lake, State of Utah:

HUginning at & point Lhat ps 2AT0LUITE ot g
feet to a County Survey monument in €100 South St.
and N 89-15'45"Ek along the 6100 South Street mon-
ument line (basis of bearing) 800.50 feet and due
South 571.85 feet from the North Quarter Corner of
Section 21, Township 2 South, RKRange 1 East, Satlt
Lake Base and Meridian, said point of beginning
being identical with the point of beginning of TALL
OAKS PHASE I, a Plammed Unit Development, according
to the official plat thereof: thence East 35,65

feet along the North 'boundary line of said TALL

OAKS PHASE 1, thence North 55.64 feet to the point
of tangency with a 31.31 foot radius curve; thence
Northeasterly 35.52 feet along the arc of said o
curve to thg right through a centrai angle of 657;
thence N 65%00'% 74.66 feet to the point of tan-
gency with a 52.66 foot radius curvej thence Easte
erly 22.98 feet along the arc of saig curve to the
right through a central angle of 25700'; thence

Fast 23.00 feet; thence South 186.00 feet to a

point on the boundary of said TALL OAKS PHASE 7;
thepce following saig bOundasy East 158.67 feet,

8 0,03'26"c 32,70 feet.'s aa 20'54%E 76.33 feet,

5 0344924 403.631£¢ea’andWWE§t 106.19 "fgdt; thehce
5 1700'W 52,01 feet; thence West 140.79 faeet, thence
‘North 52,00 feet td: @ point on the South boundary
line of said TALL OAKS PHASE I; thence alogg said
boundary line West 444.00 feet; thence N 0°30'E
400.00 feet to a point on the extension of said
TALL OAKS PHASE I boundary; thunge along said exten-
sion and saig boundary line N #9 307297 294,58
feet and N 0~08'25%E 101.50 feet to the point of
beginning. o ,
TOGETHER with a right-of-way 30 feet in width being
15 -feet on each side of the following descriged cen-
terline: Beginning at a point which is N 23%0z'03vg
651.49 feet to a County survey monument in 6100
South Street and along the 6100 South Street monument
line N 89°15'4sng 800.50 feet and due South 571.853
feet and due East 20.65 feet from the North Quarter
Carner of said Section 21; Lhence North 55,64 feet;
thence Northeasterly 52,54 feet along the arc of a
46,31 foot radiug curve to tho rjght through a cen-
tral angle of 65700'; thence N G5 0U0'E 74.66 feet;
thence Easterly 29.52 feet along the arc of a 67.66
foot radius curve to the right through a central
angle of 25000‘; thence Fast 161,00 feet; thence
South 172.76 feet; thence Southwesterly 28.54 feet
along the¢ arc of a 113,465 foot rnd%us curve to the
right through a contral angle of 14724%42% {5 the end
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EXIBIT ''B"
S S

THE TALL OAKS .
REVISED AND RESTATED DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
(Phase 1)

Additional Land

The following described parcels of real property situated in
the County of Salt Lake, State of Utah:

Parcel A:

Beginning at a point which is N23°02'03"E 651.49 feet to

a County monument in 6100 South Street and N89°15'45"E along
the 6100 South Street monument line (basis of bearing) 800.50
feet and due South 571.85 feet from the North Quarter Corner
i of Section 21, Township 2 South, Range 1 East, Salt Lake

] Base and Meridian, said point of beginning being ideatical
o with the point of beginning of Tall Oaks Phase I Amended

and Extended, a Planned Unit Developmenté thence along a
fence NO°08'25"E 369.65 feet; thence N89°16'11"E 3.46 feet;
thence North 19.16 feet; thence along a fence N89°12'25"E
68.14 feeté thence N89°15'45"E 101.86 feet; thence 1long

8 fence NO°14'26"E 143.00 feet to a point on the new South
lne ¢f 6100 South Street; thence along said South street
linc M89°15'45"E 152.72 feet; thence South 314,27 feet; thence
West 2.63 feet; thence along a fence S0°03'26"E 287.30 feet
to a corner on the North boundary line of said Tall Oaks
Phace I; thence along said boundary line West 158.67 fect

and North 65.50 feet to a corner; thence North 120,50 feet;
thence West 23.00 feet to the point of tangency with a 52.66
foot radius curve, the center of which bears South; thence
Southwesterly along said curve to the left through a central
angle of 25°, a distance of 22,98 feet; thence $65°W 74.66
feet to the point of tangency with a 31.31 foot radius curve,
the center of which bears S25°E; thence Southwesterly along
the arc of said curve to the left through a ceatral angle

of 65°, a distance of 35.52 feet; thence South 55.064 feet

to a point on said North boundary line of Tall Oaks Phase

I; thence West 35.65 feet to the point of begirning.

Contains 3.3521 acres.

Parcel B:

Beginning at the Southeast corner of TALL OAKS PHASE I AMENDED
& EXTENDED, a Planned Unit Development, according to the
official plat thereof; thence along a chain-link fence line
S0°34'42"W 81.89 feet to a fence corner; thence along a
voard fence line §0°27'55%y 339.61 feet, West 1.70 feet,
§3°11'36"W 23.34 feet, East 2.80 feet, and $0°28'55"W 107.20
feet to a fence corner; thence along a wire fence line
548°26'01"W 7.00 feet and S0°51'28"W 182.38 feet; thence
West 204.66 feet to a point on the extension of & chain-
link fence line; thence along said extension and said fence
S0°17'57"W 165.23 feet to a point or the new North line

of 6400 South Street, said ‘point being N89°51'59"W along

the monument line 1403,51 feet and NO 17'57"E 40.00 feet
from the County Survey monument at the intersection of 6400
South Street and 2000 East Street; thence alon§ said North
Street line N89°51'59"W 190.61 feet; thence NO08'01"E 151.00
feet; thence N89°51'59"W 106.00 feet; thence $0°08'01"yw
151.00 feet to a point on said North line of 6400 South
street; thence along said North street line N89°51'59"y
188.98 feet; thence N0O°30'Q0"E 933.27 feet to the Southwest
corner of said TALL OAKS PHASE I A & E: thence along the
South line of said development East 448,00 feet, South 52.00
feet, East 140.79 feet, N1°00'E 52.01 feet and East 106.19
feet to the point of beginning. Contains 13.076 acres.




EXHIBIT "C"
OF
THE TALL OAKXS
DECLARATION OF CQVENANTS
CONDITIONS AND RESTRICTIONS

Entire Tract
=t rIact

“he following described real propertyysituated in the
County of Salt Lake, State of Utah:

oA

Sad
s

Beginning on the new South lince of 6100 South Street at
a point which is N 23°02'03vg 651.49 feet to a County
survey monument and along the 6100 South Street monument
line N 89°%15'45vg 1130.49 feet and South 40.00 feet from
the North quarter corner of Secticn 21, Township 2 South,
Range 1 East, Sait Lake Base and Meridian, said point of
beginning being on the West edge of an existing sidewalk
on the West side of the Vine Street By-Pass Road; thence
South 314.27 feet along the West edge of said sidewalk;
thence West 2.63 feet to a noint on the extension of a
chain-link fence lige; thence along said extension and
said fence line S 0”03'26"E 320.00 feet to a fence cor-
ner; thence along a chain-link fence line S &8 20'54"E
76.33 feet to a fence corner; thence along a chain=1link
fence line $§ 0734'42"W 485.52 feet 80 2 fence corner;
thence along a boarg fence line § 0727'55"W 339.61 fe=t,
West 1,70 feet, S 3°11'36"W 23.34 feet, East 2.80 rfeet,
and S 0928'554W 107.00 feet So a fence corner; thence
alogg a wire fence line $ 48%26'01"w 7.00 feet and

S 0751'28"W 182.38 feet; thence West 204.66 feet to a
point on the extension of a chain-1ink fence ljine;

thence along said extension and said fence S 0717*57"w
165.23 feet to a point on the new N8rth line of 6400
South Street, said point being N 88 51'59"W along the
monument line 1403.51 fect and N 0°%17'57vg 40.00 feet
from the County survey monument at the intersection of
5400 South Street and 2000 gast Street; thence along
said North street line N 8451 '59uy %90.61 feet; thence
N 0008'01“8 151.00 feet; thance N 89°5]'59ny 106,00 feet;
thence S 0708'01"W 151.00 feet to a point on said North
line of 6800 South Street; thence along sgid North street
line N 89751'59"W 188.98 feet; thence N 0 30'00“E 1302,92
feet to a point on the extension of a wire fencg line;
thence along said extension and said fence N 89730'29"E
294.58 feet to_a fence corner; thence along a chain-link
fence line N_O°08'25"E 471.15 feet to a point on the
South line of the Van Qu&ll property; thence along saiu
South property line N 89Y16'11"E 3,46 feet; thence North
19.16 feet to a point on aochain—link fence line; thence
along said fence line N 89%121254 68.14 feet; thence

N B89715'45"E 101.86 feet along the South line of the

0%

T e

e

% dcHenrv and DeVries propertins to a point on the extension

I Of & chain-link fence line: i i

o s ; ne;: thence along said extension

= and sald fence llne'N 0814'26“8 142,99 feet o a point

35 on said new South line of 6100 South Street; thence :

ﬁ along said street lirne N 89015’4S"E 152.73 feet to the i
@ point of bkeginning. ’ X
.‘} .
: i |
@ (Contains 23.8554 Acres) Eﬁ
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CONSENT OF MORTGAGEES

WILLIAM H. NEFF, as Trustee of William H. Neff Trust, and as
Trustee of Elizabeth L. Neff Trust, being the Beneficiaries of deeds of
trust covering the property described in Article III of the Revised and
Restated Declaration of Covenants, Conditions and Restrictions o{ the
Tall Oaks Planned Residential Development (Phase I), to which this Con-
sent is attached, hereby consents to the recordation by Tall oOaks,
Inc., a Utah corporation, of caid Revised and Restated Declaration in
the office of the County Recordexr of Salt Lake County, State of Utah,

Provided, however, that this Consent ghall not be deemed to ren-
der the undersigned a declarant or developer in anywise in the said Re~

vised and Restated Declaration, or otherwise, or in any way render the
undersigned liable for any obligations of the Declarant of said planned
unit development.

DATED this 7M2 day of _ T pcpepep.

e P
i TR e e g -
e T ‘-;/4/
WILLIAM H. NEFF, -as Trus of
William H. Neff Trust

§;;;====?§§3£22;(,4¢2?<:;;é;i;/
WILLIAM H. NEFF, as Trusat of
Elizabeth L, Neff Prust

STATE OF UTAH

)
:  as.
County of Salt Lake ]

N A u//(u
on this & day of f el + 1985, personally appear-
ed before me WILLIAM H. NEFF,/wHo/duly'acknowledged to me that he jsg
the Trustee of Wiiliam H. Neff Trust and that he is also the trustee of

Elizabeth L. Neff Trust, and that he executed the foregoing instrument
entitled "Consent of Mortgagees” ag the Trustee in, and on behalf of,
said Trusts,

(o e

Residing at: j;%#%ﬁ“iv//fzéféf—
My Commigsiorn Expires: - T 7
T A
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' - CONSENT 10 RECORD

The undersigned, being purchasers of Lots in the Tall Oaks Plan-
ned Resideutial Development (Phase I) pursuant to the initial Declara-
tion of Covenants, Conditions and Restrictions of said development,
hereby consent to the recordation by Tall Oaks, Inc., a Utah corpora-
tion, of the instrument entitled "Revised and Restated Declaration of
Covenants, Conditions and Reatrictions of the Tall QOaks Planned Resi-
dential Development (Phase I)", to which this Consent is attached, in
the office of the County Recorder of Salt Lake County, State of Utah,

Provided, however, that this Consent shall not be deemed to ren-
der the undersigned a declarant or developer in anywise in the said Re-
vised and Restated Declaration, or otherwise, or in any way render the
undersigned liable for any obligations of the Declarant of said planned
unit development., LTH

DATED this 22 day of _ Decempred , 1985,

N\ Mol -

Leon “Reterson

STATE OF UTAH )
County of Salt Lake

On this /7(?\ day of 4/,//( e 7’/{ ; 1985, personally appear-
ed before me LEON PETERSON, DY BRENT SCOTT, ROBERT O. RICHINS, BETTY
RICHINS, D. BLAKE BIRD, SUZANNE M. SCOTT, RUS3ELL K. WATTS and KEVIN R.
WATTS, the signers of the foregoing instpufient entitled ®CONSENT TO
RECORD", who duly acknowledged to me that, ‘hey executed the same.

(/ / /”’/(/ [ //7// e
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NGTARY PUBLIC y; o

Residing ats | ’%/ /’ﬁé/c___ b
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©? CONSENT TO RECORD

The undersigned, being purchasers of lots in the Tall Oaks Planned
residential Development (Phase 1) pursuant to the initial declaration of
Covenants, Conditions and Restrictions of said deveiopment, hereby consent
to the recordation by Tall Oaks, Inc., a Utah corporation, of the instrument
enticled "Revised and Restated Declaration of Covenants, Conditions and Re-
strictions of the Tall Oaks Planned Residential Development (Phase 1)", to
which this Consent is attached, in the office of the County Recorder of Salt
Lake County, State of Utah.

Provided, However, that this Consent shall not be deemea to render
the undersigned a declarant or developer in anywise in the said Revised and
Restated Declaration, or otherwise, or in any way render the undersigned
liable for any abligations ot the Declarant of Said Planned unit development.

DATED this }¢ day of M , 1986
- ///2i22;7éf*}%5}7A6ér”—\_

EiTiott Wolf@Y Trustee for Ellictt Wolfe
Inter-Vivns Revccable Trust

1
o

AMexscan: E&n. 1y Certrieayrou ,3}1

(fz;ﬁiz4¢€;n Eﬂ’/ﬁ&z;ééZLgf“

Charles H. Madsen, Executive Vice Pres.
American Equity Covporation

FIRST IR TATE BNE cF UIAH A 2

D S. Mar«jeld, Asst Aice Prgéident

-~

ean

First Int. ‘e Bathah, N/A.
é’é;qé;»éf%gﬂszi;iggzluﬂfy—*‘—”/
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jﬂ&[ew /] Adiiien? e
Helen M. Lowen o
STATE OF UTAH )
: $S. 53
County of Salt Lake ) ™

On this M) day of L@yﬁCiA—— , 1986, personally appeared
before me E11iot® Wolfe, Richard McGillis, Joanne McGillis, Charles H. Madsen,
Dean S. Mansfield, Robert S. Lowen, Helen N. Lowen, the signers of the foregoirg
instrument entitled "Consent To Record", who dul® acknowledged to me ihat-they
executed the same. ’
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“ o= NCKNOWLEDGEMERT
STATE OF UTAH S.S.

)

County of Salt Lake
on the__ 10 day of March , 19_86, personally
appeared before me Charles H. Madsen

who being by me duly sworn or affirmed, did say that

he is/dr¢é the _Executive Vice President
of__American Equity
Corporation » and that the within owner's

dedication was signed in behalf of said Corporation
by authority of Its Board of
Directors and the said Charles H. Madsen

acknowledged to me that said American Equity

Corporation PR
executed the same. //"- ;
My commigsion expires L_-m
15/@%7 Notaky Public

! :‘\‘Z-,".
=i : B
! Resid in Ll ur‘ E

ACKNOWLLEDGEMENT
STATE OF UTAH S§.S.

County of Salt Lake
on the 10 day of March _ , 19_86, personally
appeared hefore me Dean S. Mansfield

who being by me duly sworn or affirmed, did say that

he is/dré the Assistant Vice President
. of First Interstate Bank
of Utah, N.A. , and that the within owner's

dedication was signed in behalf of said Corporation
by authority of Its Board of
Directors and the said__First Interstate
Bank of Utah N.A.
acknowledged to me that said

executed the same.

My comTis.fon expires
> 84
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