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ENABLING DECLARATION AND DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR

TERRACE FALLS CONDOMINIUMS

171 Third Avenue
Salt Lake City, Utah 84103

THIS ENABLING DECLARATION AND DECLARATICN OF

COVENANTS, CONDITIONS AND RESTRICTICNS (this "Declaration")
is made and entered into as of this [67” day of
&ﬂfmﬁa_u_. 1985 by AMERICAN SAVINGS AND LOAN ASSOCIATION,

a California corporation ("Declarant") pursuant to the

provisions of the Utah Condominium Ownership Act (Utah Code

Ann. Sections 57-8-1 et seg. (the "Act")].

WHEREAS, Declarant is the owner of a parcel of
land together with certain easements, privileges and appur-
tenances thereunto belonging, located at 171 Third Avenue,
City and County of Salt Lake, State of Utah, as more
particularly described on Exhibit "A" attached hereto and
incorporated herein by this reference (the "Property"); and

WHEREAS, the Property is improved and developed as
a condominium project and certain other improvements in

accordance with the plans and drawings set forth in the in

the Record of Survey Map filed herewith, dated the ___ day

of , 198 , consisting of _ __ sheets, prepared %
and certified by , & duly Registered §
Utah Land Surveyor; and ?’g!

a

WHEREAS, by the filing this Declaration together

8287

with said record of survey map, Declarant desires to submit

(TERUTZ2/01) 1.




the Property and the condominium project and other improve-
ments constructed thereon, together with all appurtenances
thereto, to the provisions of the Act as a condominium
project; and

WHEREAS, Declarant desires and intends to sell the
fee title to the individual units contained in =aid condo-
minium project, together with the undivided ownership
interests in the common areas and facilities appurtenant to
each of said units, to various purchasers, subject to the

covenants, conditions and restrictions set forth herein.
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NOW, THEREFORE, in consideration of the premises,
Declarant hereby submits the Property 1o the provisions af
the Act and declares, covenants and agrees that the Property
and each part thereof shall be held, encumbered, occupied,
built on and otherwise transferred subject to the Act and
the following covenants, conditions, restrictions, reserva-
tions, easements, liens and charges, which shall attach to
and run with the land, shall be binding on the Property and
all owners, lessees and other parties having, acquiring or
otherwise at any time possessing any right, title or
interest in or to the Property or any part thereof, shall
insure to the benefit of said owners, lessees and other
parties, and shall be for the purpose of establishing a
general plan for the improvement and development of the
Property as an attractive residential condominium

development.
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This Condominium Project shall be known as TERRACE
FALLS CONDOMINIUMS.

ARTICLE I
Definitions

Section 1.01. The Act. The "Act" shall mean and

refer fo the Utah Condominium Ownership Act, Utah Code Ann.
Sections 57-8-1 et seg. as it may be amended from time to
time.

Section 1.02. The Association. The "Association"

shall mean and refer to the Terrace Falls Condominium
Uwriers' Association described in Article V herzof.

Section 1.03. Common Areas and Facilities. The

"Common Areas and Facilities" shall mean and refer to the
following, whether located within the bounds of a Unit or

not:

(a) The Property included within the.

Project.“

(b) Those Common Areas and Facilities
specifically set forth and designated as such on the Survey
Map including, without limitation, Unit 221 which is hereby
reserved as a perpetual Common Area and Facility for use as
a manager's office ("Office Unit"). The Office Unit shail
not be used as or for a dwelling Unit, it being acknowledged
that the Office Unit is not a legal dwelling Unit under the
condominium approvals for the Project.

{(e¢) All foundations, columns, girders,
beams, supports, perimeter walls, roofs, halls, corridors,
janitors' rooms, garden storage, work and shop area, vesti-

bules, lobbies, stairs, stairways, fire escapes and

(TERUTZ2,/01) 3.
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entrances and exits of the building or buildings comprising

the Project.
The yards, gardens, exercise room, craft

(4)

room, game room, reception rooms, common area kitchen,

storage areas, public restrooms, atrium, rock~scape, decora-

tive pools with pumps, electrical controls, whirlpools,

saunas, swimming pool, sundeck, covered and non-covered

guest parking and manager's office as shown on the Survey
Map.

(e) All installations for the furnishing of

central services, such as power, light, gas, hot and cold

fire sprinkling system, heating, refrigeration, air

water,

conditioning, security. system, TV antenna and distribution

system, waste chutes and compactors, .and control egquipmenc

pertaining to these facilities.

(f)' The elevators, tanks, pumps, motors,
fans, compressors, ducts, and in general all apparatus and
installations existing for common use.

(g) All other parts of the Project necessary
or convenient to its existence, maintenance and safety or

normally in common use.

(h) All parts of the Project not
specifically included within the respective Units or Limited
Commen Areas and Facilities as hereinafter defined.

Section 1.04. Improvement. "Improvement" shall

mean any building, structure, window, fence, wall, landscap-
ing, automatic landscaping sprinkling system or lighting
systems as described in the Record of Survey Map. The
Improvements are more specifically described as follows:

(a) One post-tensioned concrete frame struc-

ture with brick facing oriented primarily south on Third

TEET 1954 LTLS 0%
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Avenue with a wing extending north to Fourth Avenue,

containing eighty (80) Condominium Units.

(b} The structure is seven stories in height

with two units located at the eighth level.
(c)

requirements for Type I construction.

The structure is fireproof, meeting the

(d) There are three elevators, five stair-

ways, and two trash chutes.

(e)

ing a rock-scape, a swimming pool, pool deck and a heated

Centrally located is an atrium contain-

jet~action spa at the fifth level.

(£) Located elsewhere at the fifth level and

close to the atrium are the other amenities.

(g) On the roof at the seventh level a

sundeck, a heated jet-action spa, restrooms and other

improvements for outdoor activities.

(h) The entire structure is secured with

entrance controlled by an electronic security system.

(i) The facility uses natural gas as the

primary energy source. Each unit has its own forced air gas

furnace, air conditioning unit and hot water heater.

(j) Guest parking on the grounds has been

provided for.

(k) A fire sprinkling system has been

installed in +the enclosed parking areas, the balcony-

corridors surrounding the atrium, top of trash chutes and in

the owner's storayz locker areas.

Section 1.05. Limited Common Areas and Facili=-

ties. The "Limited Common Areas and Facilities" shall mean

and refer to the balconies or patios appertaining to certain

CEBT 150 LFLS on

units, the owners parking areas, and storage lockers, all as

described on the Survey Map.
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{(a) Each Owner of a Unit is hereby granted the exclusive
right to use and occupy the Limited Common Areas and Facilities
reserved exclusively for the use of his Unit as defined and
described by the Survey Map. The Limited Common Areas appurtenant
to any given Unit consist of the balcony and/or balconies and
patios adjacent to each unit, and one full sized parking space,
and one storage locker. The full sized parking space to be
provided to the Owner as its limited common area associated with a
unit shall be designated at the time of purchase.

{b) There shall be additional Limited Common Areas
designated as parking areas as shown on the Survey Map. If one or
more Unit Owners desire to purchase the right to use of such
parking, each may do so on a first come, first served basis from
the Declarant or the Association so long as said areas are
available.

{c) ERach Unit Owner is responsible for the maintenance
and upkeep of the Limited Common Areas assigned to his Unit.

(d) The exclusive right to use and occupy each Limited
Common Area including te balconies, patios, storage lockers and
parking spaces shall be appurtenant to and shall pass with the
title to the Unit to which it is assigned.

Section 1.06. Management Committee. The "Management

Committee" shall mean and refer to the Management Committee of the
Terrace Falls Condominium Owners' Association, which is charged
with and has the responsibility and authority tc make and to
enforce all of the reasonable rules and regulations covering the
operation and maintenance of the Project. "Management Committee"
is one and the same entitey as the Board of Directors described
and appointed in the Articles of Incorporation of the Association
filed with the Utah Secretary of State May 24, 1983. The officers

of the Management Committee shall be president, vice president,

-6~
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pecretary and treasurer and any person may hold more than

one office, except the president and secretary must be

different persons. The number of members of the Management

Committee shall be set from time to time by vote of the Unit

owners,

Section 1.07. The Project. The "Project" shall

mean and refer to the Property, together with all buildings,

improvements and appurtenances now or hereafter Jlocated

thereon or belonging thereto.

Section 1.08. Condominium. A "Condominium" shall

mean and refer to the ownership of a single air space desig-

nated on the Survey Map and capable of being legally trans-

ferred and conveyed together with an undivided interest in

the Common Arsa and Facilities <f the Property and the

exclusive right to occupy and use the Limited Common Areas

appurtenant to each Unit.

Section 1.09. Declarant. The word "Declarant"

shall mean American Savings and Loan Association, a

California corporation, which has made and executed this.

Declaration, and/or its successor which, by either operation

of law or through a voluntary conveyance, transfer or

assignment, comes to stand in the same zrelation to the

Project as did its predecessor by acquisition of title to

all Declarant's right, title and interest in and to the

Project by one conveyance.

Section 1.10. Declaration. The word "Declara=-

tion" shall mean this instrument by which Terrace Falls is

established as a Condominium Project.

Section 1.11. Mortgage. The word '"Mortgage"

shall mean and include both a mortgage on any unit and/or a

deed of trust on any unit.

VEBT 39% 2728 yong
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Section 1.12. Mortgagee. The word "Mortgagee"

shall mean and include both the mortgagee under a first
mortgage on any unit and/or the beneficiary under a first
deed of trust on any unit and, in the case of an institu-
tional mortgagee which holds the first mortgage on a Unit,
the word "Mortgagee" shall also mean and include the
mortgagee under a second_moftgage on any Unit, but only so
long as the mortgagee on the first and second mortgage on
any Unit are the same institutional lender.

Section 1.13. The Property. The "Property" shall

mean and refer to that certain real property described on
Exhibit "A" attached hereto.

Section 1.14. The Survey Map. The "Survey Map"

shall mean and refer to that certain record of survey map

filed with this Declaration, dated the day of

’

19, consisting of sheets, prepared by
a duly registered Utah Land Surveyor.

Section 1.15. Unit. The "Unit" shall mean and

refer to one of the Condominium home units to be contained
within the Project comprising one of the respective parts of
the Project which is designated as such on the Survey Map
and which is intended to be and is legally capable of being
independently owned, encumbered and/or conveyed. Each Unit
is also designated by number and scquare footage area as set
forth on the Survey Map and on Exhibit "B", attached hereto
and incorporated herein by this reference.

(a) The bdundary lines of each Unit are the
undecorated and/or unfinished interior surfaces of its
perimeter walls, bearing walls, lowermost floor, uppermost
ceiling, all window panes, interior surfaces of doors,
window frames and door frames and trim, Each Unit shall

include both the portions of the building that are not

(TERUTZ2/01) 8.
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Common Areas and Facilities within such boundary lines and

Without limitation, a Unit shall

the space so encompassed.

include any finishing material applied or affixed to the

interior surfaces of +the interior walls, floors, and

ceilings, nonsupporting interior walls and all utility

systems, fixtures, or appliances found within

pipes, lines,

the boundary lines of the Unit and servicing only that Unit.

(b)

located within any one Unit or located without said Unit but

Mechanical equipment and appurtenances

designated and assigned to serve only that Unit, such as

appliances, electrical receptacles and outlets, air condi-

tioning compressors and other air conditioning apparatus,

shall be considered a part of the

fixtures and the like,

Unit, as shall all decorated interiors, all surfaces of

interior structural walls, floors and ceilings, windows and

window frames, doors and door frames, and trim, consisting

of, and as appropriate, wallpaper, paint, flooring, carpet-

ing and tile. Al) pipes, wires, conduits, or other public

utility lines or installations constituting a part of the

Unit and serving only the Unit, and any structural member of

any other property of any kind, including fixtures and

appliances within any Unit, which are r:movable without

jeopardizing the soundness, safety or usefulness of the

remainder of the building within which the Unit is situated

shall be considered part of the Unit.

(¢) The term "Unit" shall not be deemed to

include pipes, wires, conduits, chimney flues, dryer ezhaust

vents, gas furnace vents, mechanical equipment chases, gas

piping, public utility lines, nor any such element of design
which are utilized for or serve more than one Unit regard=-
less of whether such items are physically located within the

boundaries of a Unit,

9E8T 15 LTLS m
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Section 1.16. Unit Owner. The "Unit Owner" shall mean

and refer to the legal owner of a Unit together with the
appurtenant undivided interest in the General and Limited Common
Areas and Facilities.

Section 1.17. Par value. The "Par value" of each Unit

is that percentage ownership interest of each Unit in and to the
General Common Areas and Facilities. The Par Values are based
upon the sqguare footage of each Unit with an adjustment factor
based upon the location of the Unit. Units of substantially the
same Size with substantially similar views have the same Par

Value. The Par Value of each Unit is set forth on Exhibit "B".

ARTICLE IT

Use Restrictions

Section 2.01. Single Family Residential Use. All units

shall be used and devoted exclusively for single family
residential use and no gainful occupation, profession, trade or
other non-residential use shall be conducted in any Unit.
However, nothing herein shall be deemed to prevent the leasing of
an entire Unit or individual apartment situated therein for

residential purposes from time to time by the Owner thereof,

subject to all of the provisions of this Declaration; a portion of

a Unit may not be leased except by written permission of the
Management Committee. There shall be no time sharing of a Unit;
waich shall mean where the possession or occupancy of a Unit

circulates among various persons during regularly recurring

periods of time. There shall also be no leasing or renting of any

unit for a period of less than 30 days.
Section 2.02. Pets. The keeping and control of all pet

animals shall be subject to such controls or prohibitions as may
be adopted from time to time by the Management Committee as part
of the Rules and Regulations of the Association, but in no event
may any pet be kept by any Unit Owner which will result in

substantial annoyance or which

-10-
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would be obnoxious to a person or ordinary sensibilities living
within the Project.

Section 2.03. Alteration by Declarant. For the period

of five (5) years following the recordation thereof, or until all
Units are sold, the Declarant reserves the right to change the
interior design and interior arrangement of any Unit and to alter
the boundaries between Units, so long as the Declarant owns the
Units so altered. BAny such change shall be reflected by an
amendment of this Declaration and an amendment of the Survey Map,
which may be esecuted by the Declarant alone, notwithstanding the
procedures for amendment described below. Furthermore, all such
changes to the structure boundary arrangement of units shall
comply with the applicable building and zoning ordinances of Salt
Lake City and the Stipulation in Civil No. C79-0965 of the Third
District Court of the State of Utah applicable to this project and
shall not modify the number of residential units so as to exceed
eighty (80) total units.

Section 2.04. Utili.y Service. No lines, wires, or other

devices for the communication or transmission of electric current
or power, including telephone, television, and radio signals,
shall be erected, placed or maintained anywhere in or upon any
portion of the Property unless the same shall be approved by the
Declarant or the Management Committee and shall be consistent with
the restrictions provided for in the stipulation for settlement in
Civil No. C79-0965 which restricts the location of utilities
entering the building and which further restricts roof materials
including t.v. antennas and other receiving devices.

Section 2.05. Uninsurable and Unlawful Actions. Nothing

shall be done or kept in any Unit or in the Common Areas and
Facilities which will increase the rate of insurance on the
buildings or contents thereof beyond that customarily applicable
for residential use, or will result in the cancellation of
insurance on the buildings, or the contents thereof, without the

prior written consent of the Association. No Unit Owner shall

QERT 544 LTLS snse

permit anything to be done or kept in his Unit or in the Common
Areas and Facilitieé which is in violation of any law, ordinanee
or regulation or any governmental authority.

Section 2.06. Destruction of the Project. In the event of

destruction or damage by fire or other disaster of




Project, the

part or all of the Improvements in the

procedures of this section shall apply.

(a) Immediately following any such Casualty,

the Management Committee or its designee shall obtain three

(3) written bid estimates from licensed contractors for the

costs of repair and restoration to the Improvements. The

lowest written bid shall be utilized as the basis for the

repairs or elections provided for in this section.

(b) Any reconstruction or repair which is

regquired to be carried out by this section shall be accom-

plished at the instance and direction of the Management

Committee. Any determination which is required to bhe made

by this section regarding the extent of damage to or

destruction of Project Improvements shall be made a=

follows: The Management Committee shall select three MAIL

appraisers; each appraiser shall independently arrive at a

figure representing the percentage of project improvements

which have been destroyed or substantially damaged; the

percentage which governs the application of the provisions

of this section shall be the average of the two closest

appraisal figures.

(c) If proceeds of the insurance maintained

by the Management Committee are alone sufficient to repair

or reconstruct the damaged or destroyed Improvement, such

repair or reconstruction shall be carried out.

(d) If 1less than 75% of the Project's

Improvements are destroyed or substantially damaged, and if

proceeds of +the insurance maintained by the Management
Commitiee are not alone sufficient to accomplish repair or
reconstruction, restoration shall be carried out and the

Unit shall be assessed for any deficiency.

BT 3514 2T28 5000
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(e) If 75% or more of the building is

destroyed or substantially damaged, and if proceeds of the

insurance maintained by the Management Committee are not

the Management

alone sufficient to accomplish restoration,

Committee shall immediately notify the Unit Owners and shall

deliver to them copies of the three written bids and call

for the return of their vote to repair or reconstruct, and

if the Unit Owners within 100 days after the destruction or

damage by a vote of a majority of the Unit Owners elect to

repair or reconstruct the affected Improvements, restoration

shall be accomplished in the manner directed under

subsection (d) above.

(£)

ments are destroyed or substantially damaged, and if

If 75% or more of the Project's Improve-

proceeds of the insurance maintained by the Management

Committee are insufficient to accomplish restoration, and if

Unit Owners do not, within 100 days after the destruction or

damage by a vote of a majority of the Unit Owners, elect to

repalr or reconstruct the affected Improvements, the Manage-

ment Committee shall promptly record with the Salt Lake

County Recorder a notice setting forth such facts. Upon the

recording of such notice the provisions of subsectiens (1)}

through (4) of Section 57-8-31, Utah Code Annotated (1953),

as amended from time to time, shall apply and shall govern

the rights of all parties having an interest in the Project

or any of the Units.

Section 2.07. Improvements and Alterations by g
Unit Owner. Prior to commencing the alteration or change to sa'
any Unit or any Limited Common Element, the Unit Owner shall g;
furnish to the Management Committee or a designated subcom=- §

[y
mittee appointed by it to perform its architectural review g

function a complete, detailed set of plans and

{TERUT2/01)




specifications (showing the nature, kind, shape, height,
ruterials, color, location and other material attributes and
such other information as the Management Committee may
reasonably require pursuant to the Rules and Regulations of
the Association from time to time in effect) of the
construction, alteration or change; provided, however, no
Unit Owner shall be permitted in any circumstance to
undertake any work upon the Common Areas and Facilities or
which jeopardizes the soundness, safety or access to the
Common Elements and Facilities or to any one or more Units.
The Unit Owner shall not commence the ccnstruction,
alteration or change until the Unit Owner shall have
obtained the approval of the plans and specifications from
the Management Committee. The Management Committee shall
act upon the plans and specifications within thirty (30)
days from the date of receipt thereof. The Management
Committee shall have the right to disapprove the plans or
specifications if they are not complete or are not suitable
or desirable in the Management Committee's opinion, in light
of the general plan for the improvement and development of
the Property as an attractive, residential condominium
development or if the propesal negatively impacts any Unit
Cwner. In so passing upon the plans and specifications, and
without limiting the foregoing rights of the Management
Zommittee, the Management Committee shall have the right to
take into consideration the character, design and color of
the proposed Improvement, alteration or change, the
materials to be used, the site upon which it is proposed to
be erzcted, and the effect on any Property or Units. The
plans and specifications shall be deemed approved if no
action has been taken by the Management Committee with

respect thoreto within said thirty (30) day period. If the

(TERUT2/01) 14.
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Management Committee disapproves the plans or
specifications, the Management Committee shall specify its
objections in writing and thereafter the Unit Owner may
submit new or modified plans and specifications, whereupon
the foregoing procedure shall be repeated. Upon cbtaining
the Management Committee's approval, the Unit Owner shall
expeditiously carry out the construction, alteration, repair
or change substantially in accordance with the plans and
specifications as they are approved.

Section 2.08. Repair and Storage of Trailers and

Motor Vehicles on Project Site. Except with the approval of

the Management Committee or except in compliance with the
written rules and regulations in effect for the Project, no
car, boat, truck, mobile home, snowmobile,

recreational vehicle, or similar thing of any kind shal
kept, placed, maintained, constructed, reconstructed or
repaired, upon any portion of the Property. No vehicle that
is not operative or not being used on a regular basis may be
parked on any portion of the Property for a period in excess
of five (5) days. All vehicles permitted to be place on the
Property as set forth in this Section 2.08 shall be kept and
parked only in designated parking areas. Any vehicle placed
or parked on the Property in violation of this Section 2.08
may be towed away by the Management Committee at the expense
of the owner thereof.

Secticn 2.09. Nuisances. No rubbish or debris of

any kind shall be placed or permitted to accumulate upon or
adjacent to any portion of the Property. In addition,
neither the decks, patios, stairways, hallways nor any part
of the Property shall be used in whole or part for the

storage of any personal property. No substance, thing or

material shall be kaept or used upon the Property or any part
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thereof that will emit a foul, offensive, obnoxious odor or
that will cause any noilse that will or might disturb the
peace, quiet, comfort, serenity or tranquility of the
occupants of the Property. Without limiting the generality
of the foregoing provisions, no exterior speakers, horns,
whistles, bells, sirens, or other sound devices shall be
located, used or placed on any portion of the Property,
without the written consent of +the Declarant or the
Management Committee. Noises caused by improperly muffled
motor vehicles shall not be permitted. No nuisance of any
kind or description shall be permitted to exist or operate
upon the Property so as to be offensive, unsanitary,
unsightly or detrimental to the occupanits or Unit Owners or
the owners of adjacent property. Nothing in this paragraph
is intended to prohibit or inhibit Unit Owners from
furnishing decks and patios with appropriate outdoor
furniture.

Section 2.10, Repair of Improvements. The

interfor of all Units shall at all times be maintsined in
good repair and shall not be permitted to fall into
disrepair, and the Unit Owners shall keep the interior of
his Unit at all times in good condition and repair and
adequately painted or otherwise finished. Except as
provided in Section 2.06 herecf, in the event of damage or
destruction, £from any cause whatscever, to all or any
'portion of the interior of a Unit, the Unit Owner shall
proﬁptly repair, reconstruct or restore the same, or cause
the same to be repaired, reconstructed ol restored to its
condition prior to such damage or destruction.

Section 2.11. Trash Containers and Collection.

No rubbish, trash, garbage or debris shall be placed or kept

on any portion of the Property except in covered containers
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of a type, size and style and in a location which is
approved by the Management Committee. All rubbish, trash,
garbage and debris shall be removed from the Units on a
regular basis and shall not be allowed to accumulate
therein.,

Section 2.12. Clothes Drying Facilities. Outside

clotheslines or other outside facilities for drying or
airing clothes shall not be erected, placed or maintained on
any portion of the Property.

Section 2.13. Right of Entry. Authorized repre=-

sentatives of the Management Committee are authorized to
enter any Unit upon reasonable notice to the Unit Owner for
the purposes of maintenance and repair of General or Limited
Common Areas; provide, howsver, nc notice shall be required
prior to entry to correct an emergency situation endangering
the Project, any General or Limited Common Area or any other
Unit.

Section 2.14. Right of Inspection. During

reasonable hours, and after notice (except in the event of
an emergency), the Management Committee's authorized
representatives, and any lender providing financing for the
Froperty, shall have the right to enter upon and inspect any
portion of the Property for the purpose of ascertaining
whether the provisions of this Declaration have been or are
being complied with and such persons shall not be deemed
guilty of trespass by reason of such entry.

Section 2.15, Machinery and Equipment. Except

for normal househcld equipment, no machinery or equipment of
any kind shall be placed, operated or maintained upon or
adjacent to any Unit except vwhen it is being operated or

used in connection with the construction of Improvements.
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Section 2.16. Signs. No signs whatever (including, but

not limited to, commercial, political or similar signs) shall be
erected or maintained on the Property, the Units or any part
thereof, except (1) such signs as may ke required by legal
proceedings, (2) one sign advertising the Unit as for sale, which
sign shall be approved as to size, design and location by the
Management Committee, and (3) such other signs, the nature, size,
number and location of which have been approved in advance by the
Management Committee. Any sign or similar notice or structure
assisting Declarant's sales effort or for other purposes must
comply with all applicable zoning ordinances of Salt Lake City.

Section 2.17. The Declarant's Exemption. Mothing

contained in this Declaration shall be construed to prevent the
erection or maintenance by the Declarant and its duly authorized
agents of Improvements, Units, or signs necessary or convenient
for the improvement, development, sale, operation or other
disposition of the Property or any part thereof or to prevent the
Declarant's use of the Property for susiness purposes in
furtherance of its improvement, development, leasing, sale and
operation of the Property.

Section 2.18. Declarant's Sales Program.

Notwithstanding any other provision in this Declaration, until
Declarant ceases to be a Unit Owner or the expiration of five
(5) years after the date on which this Declaration is filed for
recording in the office of the County Recorder of Salt Lake
County, Utah, whichever first occurs (hereinafter referred to as
the “Occurrence"), Declarant shall have the following rights in

furtherance of any sales, promotional, or other activities

jal

designed to accomplish or facilitate the sale of all Units owned
by Declarant:
(a) Declarant reserves the following Units as its

Models for sales promotion: Unit 502, Unit 509, Unit 515 and Unit
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the right to substitute other Units owned by it as the above
described model Units are sold.

{(b) Declarant shall have the =right to
maintain a reasonable number of promotional, advertising,
and/or directional signs, banners or similar devices at any
place or places on the Property, but any such device shall
¢ of a size and in a location as is reasonable and
customary, and in compliance of zoning ordinances.

(¢) Declarant shall have the priority right
to use the Common Areas and Facilities of the Project to
facilitate Unit sales.

(d) Notwithstanding the provisions of this
Section, such units shall revert to use as residential units
and may not be used thereafter as offices or for
non-residential wuses if prohibited by local =zoning
ordinances.

Declarant shall have the right from time to time
to locate ovr relocate any of its sales office, model Units
and/or signs, banners or similar devices, but in connection
with each such location or relocation shall observe the
limitations imposed by the preceding portion of this
Section. Within a reasonable’ period of time after the
happening of the Occurrence, Declarant shall have the right
to remove from the Project any signs, banners or similar
devices and any separate structure or facility which war
placed on the Property for the purpose of aiding Declarant's
sales effort.

Section 2.19. Natura of and Restriction on

Ownership and Use. Te be used as a single family

residential use, each Unit Owner shall have and enjoy the
rights and privileges of fee simple ownership of his Unit.

There shall be no requirements concerning who may own Units,
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it being intended that they may and shall be owned as any other
property rights by persons, corporations, partnerships, or trusts
and in the form of common tenancy. The Unit Owners may lease or
rent their Units with their appurtenant rights subject to terms
and conditions chosen solely by the Unit Owner and his lessee,
except that there shall be no time sharing of a Unit which shall
mean the possession or occupancy of a Unit which circulates among
various persons during regularly recurring periods of time, and
there shall be no leasing or renting of a Unit for a period of
less than thirty (30) days. All Unit Owners, their tenants and
other occupants or users of the Project, shall be subject to the
Act, this Declaration, the By-Laws, and all Rules and Regulations
of the Asscciation.

Section 2.20. Prohibition Against Subdivision of Unit.

No Unit Owner, by deed, plat or otherwise, shall subdivide or in
any manner cause the ownership of his Unit to be separated into
physical tracts or parcels smaller than the whole Unit as shown on
the Survey Map. Time sharing of any Unit is prohibited.

Section 2.21. Variances. In hardship cases, the

Declarant or the Management Committee shall have the power, but
not the duty, to grant a variance from the requirements of these
restrictions; provided however, that all necessarv permits or
variances must first be obtained from any agency or department

having jurisdiction thereof.

ARTICLE IIIL

Common Areas and Facilities

Section 3.01. Ownership of Common Areas and Facilities.

The Common Areas and Facilities contained in the Project are
described and identified in Section 1,03 of this Declaration,

Sald Common Areas and Facilities shall be owned by the Unit Owners
as tenants in common. No percentage of undivided ownership
interest in the Common Areas and Facilities shall be separated
from the Unit to which it appertains; and even though not
specifically mentioned in

-20=
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the instrument of transfer, such a percentage of undivided
ownership interest shall automatically accompany the
transfer of the Unit to which it relates. The Common Areas
and Facilities shall be used only in a manner which 1is
consistent with their commUnity nature and with the use
restrictions applicable to the Units contained in the
Project.

(a) Except with respect to Limited Common
Areas, each Unit Owner may use the Common Areas and Facili~
ties in accordance with the purpose for which they are
intended, but subject to this Declaration, the By-Laws and
the Rules and Regulations of the Association. This right of
use shall be appurtenant to and run with each Unit.

Section 3.0Z. Computation of Undivided Intsrest.

The percentages of undivided ownership interest in the
Common Areas and Facilities which is appurtenant to each
Unit is the Par Value of each Unit as shown on Exhibit "B"
and the total of all undivided interests equals 100%.
Except for voting privileges, a Unit Owner's percentage of
ownership interest in the Common Areas and Facilities shall
be binding for all other purposes, including the assessment
of common expenses.

Section 3.03. Use of Common Areas and Facilities.

Every Unit Owner, each Unit Owner's lesses, if any, and the
social guests and other 1nvitees of the foregoing
individuals shall have the non-exclusive right to use the
Common Areas and Facilities subject to such reasonable rules
and regulations pertaining to the use thereof as may from
time to time be promulgated by the Management Committee.
Such rules and regulations may include, but shall not be

limited to:
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(a) A reasonable limitation on the number of

guesté and invitees of a Unit Owner ox lessee using or

enjoying the Common Areas and Eacilities.

(b) Reasonable controls on the use of the
private roadways included in the Common Areas and
Facilities.

(¢) Reasonable regulations of the type,
nature and extent of use (including the hours of use) of the
Common Areas and Facilities.

(d) Reasonable controls on access to the
Property, including, but not limited to, controls to ensure
that neo environmental damage takes place te the Property by
virtue of the acts of Unit Owners or any of their employees
or agents or any construction workers or delivery trucks,

Section 3.04. Common Areas and Facilities

Maintenance; Taxes. The Management Committee shall have the
responsibility for the repair, maintenance, management and
operation of the Common Areas and Facilities for the mutual
benefit of the Unit Owners, including, but not limited to,
the responsibility for paying real estate taxes and assess-
ments pertaining to the Common Areas and Facilities and
procuring such Zire, =xtended coverage, public liability and
Property damage insurance as the Management Committee may
deem appropriate or advisable. The Management Committee
may, but shall be under no obligation to, improve any of the
Common Areas and Facilities. The Unit Owners shall pay when
due all real estate taxess and assessments pertaining to the
Units and the Limited Common Areas and Facilities.

Section 3.05. Common Services. The Management

Committae shall furnish garbage, sewage disposal, and water
delivery for each Unit to the extent such services are not

furnished by a governmontal body or other private entity and
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separately metered to the Units. The Management Committee

may elect to furnish a security patrol (or im lieu thereof
such other sazcurity service deemed appropriate by the
Management Committee) for <the Property. The Management
Committee may also elect to provide other services for the
Unit Owners and the cost for the provisions of those
services shall be assessed to the Unit Owners pursuant to

Article iV hereof.

Section 3.06. No TLiability. The Managementl

Committee and the Declarant shall not be 1liable for any
theft, wvandalism, disturbance, unauthorized entrance or
other similar occurrence vhich may occur or take place on

any Unit or in any of the Common Areas and Facilities.

ARTICLE IV

Assessment of Costs and Liens

Section 4.01. Establishment of Assessments. Each

of the Units shall be subject to assessments (hereinafter
sometimes called "Common Area Maintenance and Service
Assessments") in amounts to be determined by the Management
Committee in accordance with this Declaration, which shall
be the Unit Owner's Par Value share, as shown in
Exhibit "B", of the costs of operating and maintaining the
Common Areas and Facilities. The "cost" to the Management
Committee of performing responsibilities and functions shall
be deemed to include all direct and indivect costs
{(including the Management Committee's overhead costs)
attributable, in accordance with generally accepted
accounting principles applied on & consistent Dbasis
throughout the term héreof, to the performance by or for the
account of the Management Committee of such responsibilities

and functions, whether they be performed in whole or in part

(TERUT2/01) 23,

LFES 500

ETTA |

GS5T




by employees and agents of the Management Committee or by
independent contractors.

(a) The cash requirements above referred to
for each year, or portions of the year, are hereby defined
and shall be deemed to be such aggregate sum as the Manage-
ment Committee shall establish in its annual operating
budget which shall be prepared no later than the anhiversary
date each year of the Assessment Commencement Date. The
Assessment Commencement Date shall be the date of closing of
the first Unit to a residential buyer, whereupon the Manage-
ment Committee shall prepare the first annual operating
budget. The annual operating budget shall be prepared based
on the projected expenses as determined in the sole judgment
of the lanagement Committee, taking into account estimated
expenses and outlays growing out of or in connection with
the maintenance and operation of such land, buildings, and
improvements; which sum may include, among other thing, the
cost of management, special assessments, fire, casualty,
flood, fidelity, public liakility and other insurance or
bond premiums, common lighting, landscaping, and the care of
the grounds, repairs, and renovations to Common Areas and
Facllities, and other services which are not separately
billed or metered to the individual Units by the utility or
party furnishing such service, legal and accounting fees,
management fees payable to third parties, expenses and
lizbilities incurred by the Management Committee under or by
reason of this Declaration, the payment of auy deficit
remaining from the previous period, the creation of a
reasonable contingency or other necessary reserve or surplus
func, as well as all other costs and expenses relating to
the Project. The Management Committee may, from time to

time, up to the close of the budget year, increase or
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diminigh the amount previously fixed or determined for such
year. It may include in the budget for any year, any
liabilities or items of expense which accrued or became
payable in the previous year, or which might have been
included in the budget for a previous year, but were not
included therein.

(b) The portion payable with respect to each
Unit in and for each year or for a portion of a year shall
be an amount equal to the Par Value of that Unit as shown in
Exhibit "B" multiplied by the aggregate amount of the annual
operating budget for such year, or portion of year
determined as aforesaid. Such assessments, together with

any additional sums accruing under this Declaration, shall

o

& payvable in twelve equal monthly installments in advance,
due on or before the first day of the month, or in such
payments and installments as shall be provided by the
Management Committee.

(¢) The Management Committee shall have
discretionary powers to prescribe the manner of maintaining
and operating the Project and to determine the annual
operating budget. Every such determination by the
Management Committee within the bounds of the Act and this
Declaration shall be final and conclusive as to the Unit
Owners and any expenditures made by the Management Committee
within the bounds of the Act and this Declaration shall be
deemed necessary and properly made for such purpose;
provided, however, in the event any annual operating budget
exceeds by twenty percent (20%) or more the previous annual
operating budget, the Management Committee shall present the
proposed budget to all the Unit Owners for their majority
approval or, if approval is denied, for their vote of the

maximun ceiling for tie proposed budget.
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Section 4.02. Cash Reserves. The HManagement

Committee and the Association may establish as part of the
annual operating budget an adequate reserve to cover the
cost of reasonably predictable and necessgary major repairs
and replacements of the Common Areas and Facilities and
shall cause such reserve to be funded by regular monthly or
other periodic assessments on an installment basis against
the Units rather than by special assessments.

Section 4.03. Payment of Assessments. Each Unit

Owner shall timely pay the Management Committes his allo-
cated portion of the budget upon the terms, at the time, and
in the manner herein provided without any deduction on
account of any set-off or claim which the Unit Owner may
hava against the Management Committee oi Association. The
penalties, fees and interest to accrue on late payments
shall be determined by the Management Committee from time to
time in the Rules and Regulations of the Assocciation. It is
specifically understood and agreed that the aggregate of the
Common Area Maintenance and Service Assessments payable
hereunder is intended to cover and fully reimburse the
Management Committee for all expenses which the Management
Committee may incur in the performance of its
responsgibilities and functions as set forth herein. It is
further specifically understocod and agreed that the
Managementc Committee's allocation in good faith of its costs
shall. be binding upon all parties concerned.

Section 4.04. Depssit Reserve Account. At the

time of <losing on the purchase of any Unit subject to this
Declaration, the new Unit Owner shall deposit with the
Management Committee an amount equal to one current install-
ment of assessment applicable tc the Unit to be purchased,

which sum shall be deposited into an interest bearing
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account for the account of the Unit Owner and <£for the
benefit of the Association. Interest on the deposited funds
shall be utilized by the Management Committee for capital
expenses and improvements to Common Areas and Facilities.
The principal shall be held in reserve to be applied by the
Management Committee to cure any delinguency as authorized
in Section 6.02 below and to cover costs described in
Article VII, and each Unit Owner hereby authorizes the
Management Committee to utilize the funds or deposit for
such purposes. In the event the reserve deposit of a Unit
Owner is depleted in whole or in part, the Unit Owner shall
pay to the Management Committee sufficient funds to
reestablish the Unit Owner's reserve within ten (10) days
after written demand. Upcen sale ¢of a Unit, the selling Unit
Owner shall be entitled to refund of the principal amount of
his reserve account then held by the Management Committee.
Nothing in this section alters or waives a new Unit Owner's
obligation to pay monthly installments of assessments in
advance and the reserve provided herein is agreed to be in
addicion to such monthly installment obligation.

Section 4.05. Books and Records. The Management

Committee shall keep books of account for the performance of
its functions hereunder and shall allow each Unit Owner to
inspect such books of the Management Committee during normal
business hours at the business address of the Management

Committee.

Section 4.06. Personal Obligations and Lien. The

Common Area Maintenance and Service Assessments shall be a
charge on and shall be a continuing lien upon the Unit
against which each such assessment is made or cost relates.
Each such assessment shall be the persconal obligation of the

person who is the Unit Owner at the time when the assessment
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is delinquent and/or when the cost is incurred, but such
personal obligation of the Unit Owner shall not be deemed to
limit or discharge the charge on the land and continuing
lien upon the Unit, whic¢h shall run with and attach to the
Unit and be a burden on the Unit. As used herein, the term
"Common Area Maintenance and Service Assessments" shall
include costs (including, but not limited to, reasonable
attorneys' <fees) (i) of enforcing the provisions of this
Declaration (to the extent the costs relate to a particular
Unit and, pursuant to this Declaration, are payable or
reimbursable to the Management Committee by the Unit Owner),
(ii) of collection of assessments and costs referred to
herein together with (iii) interest on such asseasments and
cestes from +the date due at the rate determired by the
Management Committee and costs, including reasonable
attorneys' <fees, shall become a liern upon such Unit upon
recordation of a notice of assessment as provided by the
Act. The said lien for non-payment of common expenses shall
have priority over all other liens and encumbrances,
recorded or unrecorded, except only:

(1) Tax and special assessment liens on the Unit
in favor of any assessment entity, and special district; and

(2) Encumbrances on the interest of the Unit
Owner recorded prior to the date such notice is recorded
which by law would be a lien prior to subsequently recorded
encumbrances .

In any conveyance, except to a DMortgagee as
hereinafter set forth, the grantee of a Unit shall be
jointly and severally liable with the ¢rantor for -all unpaid
assegsments against the latter for his share of the common
expenses up to the time of the grant or conveyance, without

prejudice to the grantee's rights to recover <£rom the
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grantor the amounts payed by the grantee. However, any such
grantee shall be entitled to a statement from the Management
Committee setting forth the amounts of the unpaid
assessments against the grantor, and such grantee shall not
be liable for, nor shall the Unit conveyed be subject to a
lien for, any unpaid assessment against the grantor in
excess of the amount set forth.

Section 4.07. Enforcement. If the Unit Owner

fails to pay a monthly installment of the assessment
pertaining to the Unit before delinquent or fails to
reimburse the Management Committee upon demand for costs
incurred by the Management Committee performing its respon-
sibilities and functions under this Declaration to the
extent the costs relate to a particular Unit upon ten (10)
days written notice +to the Defaulting Unit Owner, the
Management Committee may declare due and payable the total
outstanding balance of the assessment pertaining to the Unit
for the balance of the budget year and may conforce the
payment of the total assessment (together with the interest
and costs) and enforce the lien against the Unit by the use
of all remedies available to it at law or in equity, and as
may be provided in the Article VI of the By-laws and in the
Rules and Regulations of the Association.

Section 4.08. Effective on Mortgages and Deeds of

Trust. The liens provided for under this Article for each
Unit shall ke junior and subordinate to the first priority
lien of any institutional lender's realty mortgage or deéd
of trust against the Unit, and foreclosure of the liens
provided for under Article IV hereof shall not affect or

impair the first priority lien of any such institutional
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realty mortgage or deed of trust; and, further, if the
institutjonal lender has a second mortgage or deed of trust
lien on the same Unit as its first lien, the lien provided
in this Article IV shall also be subordinate to and shall
not impair the second priority lien. To the extent
sufficient funds are not generated upon an institutional
lender's mortgage or deed of trust foreclosure to satisfy
the liens provide for under Article IV hereof, said lien
shall be deemed fully satisfied and the amount thereof not
collected shall be assessed to the Owners pursuant to
Article IV hereof. Nevertheless, the Unit and the Unit
Owners shall be subject to and 1liable for, respectively,
pursuant to Article IV hereof, all assessments delinguent
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against it) after the date of the foreclosure sale.

Section 4.09. Certificate of Indebtedness. A

certificate executed and acknowledged by the Management
Committee stating the unpaid common expenses then outstand-
ing with respect to a Unit shall be conclusive upon the
Management Committee and the Unit Owners as to the amount of
such indebtedness on the date of the certificate in favor of
all persons who rely thereon in good faith, and such certi-
ficate shall be furnished to any Unit Owner or encumbrancee
or prospective Unit Owner or encumbrancee of a Unit upon
request at a reascnable fee not to exceed Ten Dollars
($10.00). Unless the request for a certificate of indebted-
ness shall be complied with within ten (10) days, all unpaid
commen expenses which became due prior to the date of making
of such request shall be subordinate to the lien or interest
held by or cbtained by the person making the request. Aany
encumbrance holding a lien on a Unit may pay any unpaid

Common Area Maintenance and Service Assessment payable with
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respect to such Unit and upon such payment such encumbrancee
shall have a lien on such Unit for the amounts paid of the
same rank as the lien of his encumbrance.

Section 4.10. Release of Lien. Upon payment or

other satisfaction of delinquent assessments concerning
which a notice of assessment has been recorded, the Manage-
ment Committee shall cause to be recorded in the same manner
as the notice of assessment a further notice stating the
satisfaction and release of the lien for the delinguency but
not releasing, waiving or otherwise affecting the blanket
priority lien ¢granted in this Article. Such 1lien for
nonpayment of assessment may be enforced by sale by the
Management Committee or by a bank or trust company or title
insurance ceompany authoarized by the Management Committee,
such sale to be conducted in accordance with the provisions
of the law applicable to the exercise of powers of sale or
foreclosure in deeds of trust or mortgages or in any manner
permitted by law. In any foreclosure or sale, the Unit
Owner shall be required by pay the costs and expenses of
such proceedings including reasonable attorney's fees.

Section 4.11. Foreclosure. In the event of

foreclosure, the Unit Owner shall be required to pay a
reasonable rental for the Unit and the plaintiff in the
forarlosure action shall be entitled to the appointment of a
receiver to collect the rental without regard teo the value
of the mortgage security. The Management Committee shall
have the power to bid on the Unit at foreclosure or other

sale and to hold, lease, mortgage and convey the Unit.
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ARTICLE V

Transfer of Declarant's Responsibilities

Section 5.01. Generally. Anything in this

Declaration to the contrary notwithstanding, until such time
as the Association is formed under Section 5.02 hereof, the
Declarant shall have the authority to exercise all powers
granted hereunder to the Association and the Management
Committee. The Declarant, at any time or times, shall have
the right to sell, give, dedicate, transfer or assign (for
such consideration as the Declarant deems appropriate in its
sole and absolute discretion) all or any part or parts of
its responsibilities and functions referenced in this
Declaration fo any county, municipal or other governmental

authoriby, including, but not limited to, an
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district, to the Association, and/or to any private entity
engaged in the business of carrying out or rendering any or
all of the aforesaid responsibilities, functions and/or
services, provided, however, that any such recipient accepts
such transfer or assignment of the particular responsibili-
ties and functions of the Declarant which are proposed to be
transferred or assigned. Upon any transfer of a responsi-
bility or function pursuant to the foregoing provisions of
this Section 5.01, and the acceptance thereof by the
assignee or transferee, the Declarant shall have no further
right or obligation to perform the responsibility or
function and the applirable references hereunder in this
Declaration invelving the Declarant shall be to the assignee
or the transferee.

Section 5.02. Condominium Owners' Association.

Declaraht hereby establishes the Association as a property
owners assoclation incorporated as a Utah nhon-profit corpo-

ration. Each Unit Owner shall automatically be a member of
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the Association, and upon subsequent transfers of the Unit
Owner's Unit, the new Unit Owner shall automatically be a
member of the Association and the former Unit Owner's
membership shall automatically cease. Membership shall be
appurtenant to and may not be separated from ownership of
any Unit and any attempt to transfer membership, other than
upon the transfer of the Unit giving rise to the membership,
shall be void. Declarant hereby elects itself as the sole
and controlling member of the Association and establishes
itself as the Management Committee. No election to replace
Declarant as the Management Committee shall be had until the
sooner of (i) the sale of 75% of the Units, or (ii) three
(3) years from the date of the filing of this Declaration,

Section 5.03. Voting Rights. The Association

shall have two (2) classes of voting membership:
Class A. Class A members shall be all Unit
Owners, with the exception of Declarant, and shall be

entitled to one (1) vote for each Unit owned. When more

than one (1) person holds an interest in any Unit, all such

persons shall be members. The vote for such Unit shall be
exercised as they among themselves determine, but in no
event shall more than one (1) vote be cast with respect to
any Unit.

Class B. Class B member(s) shall be
Declarant and shall be entitled to three (3) votes for each
Unit owned. The Class B membership shall cease and be
converted to Class A membership on the happening of the
earliest of the following to occur:

(a) when the total votes outstanding in the
Class A membership equal the total votes outstanding in the

Class B membership, or
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(b) four (4) years from the date of the

filing of this Declaration.

ARTICLE VI

Unit Owner's Obligations

Section 6.01. Unit Owner Bound by this Declara-

tion. The execution of any agreement to purchase or lease a
Unit by an individual or entity, the acceptance of a deed or
any similar instrument pertaining to a Unit by an individual
or entity, an individual's or entity's causing the same to
be recorded, or an individual's or entity's otherwise
acquiring an ownership interest in a Unit, or an

individual's or entity's taking possession of a Unit or

Unit, without further affirmative act or assent by the
individual or entity, shall cause the individual or entity
and the individual's or entity's rights in the Unit to be
subject to the terms of this Declaration and shall
constitute the individual's or entity's agreement for itself
and for its tenants, licensees, invitees, guests, heirs,
representatives, successors and assigns to be bound by and
to perform in accordance with the terms of this Declaration,
the By-Laws and the Rules and Regulations of the
Association. In the event any Unit Owner sells or leases a
Unit, the Unit Owner shall notify the Management Committee
in writing of the name and address of the buyer or lessee,
and shall, in any event, notify the Management Committee in
writing of the Unit Owner's current address. Any notices
mailed to =said current address shall be conclusively
presumed to be mailed to the Unit Owner's correct address

and shall constitute valid notice hereunder,
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Section 6.02, Management Committee's Right to

Remedy Non-Compliance. In the event any Unit Owner shall

default in the performance or compliance with any other term
or condition of this Declaration, the By-Laws or the Rules
and Regulations of the Association and such default is net
cured within thirty (30) days after written notice from the
Management Committee, the Management Committee or its
designated agents and representatives shall have the right,
but not the obligation, and each Unit Owner for itself and
its heirs, personal representatives and assigns, expressly
grants the Management Committee the right to enter upon the
Unit, to prevent =2ccess to the Unit other than to the
Management Committee or its designated agents and
representatives and to remedy the nen- compliance, the costs
of such remedial steps being undertaken for the account of
the Unit Owner to be repaid by the Unit Owner immediately
upon demand by the Management Committee. In the event of
the Unit Owner's failure to pay such costs on demand, the
costs of remedying the non-compliance together with interest
thereon as prescribed by the Management Committee from time
to time together with costs of collection, including
reasonable attorneys' fees, shall be a lien upon the Unit
and collectible in accordance with the provisions of

Article IV thereof.

ARTICLE VII

Actions to Enforce This Declaration

The Association shall be the proper party
plaintiff in any action to enforce any provision of this
Declaration following notice in accordance with Section 6.02
above. Any damages awarded by any court of competent juris-

diction to the Association (and any Unit Owner that sues in
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accordance with the last sentence of this Article VII)} shall
include recovery of the costs and attorneys' fees of the
prevailing party in any such court. All Unit Owners shall
waive any right to assert that damages shall be an adequate
remedy for any such non~compliance. If the Management
Committee or Association shall fail or refuse to enforce any
of the terms of this Declaration for an unreascnable period
of time after being notified of a non~compliance, then any

Unit Owner shall become a proper party plaintiff.

ARTICLE VIII

Management

Section 8.01. Officers of the Management

Committee. The members of the Management Committee shall be
the officers of the Association and shall be designated as
President, Vice-President, Secretary and Treasurer, all of
whom shall be elected from the Management Committee in
accordance with the By~Laws.

Section 8.02. Designation of Management

Committee. The Management Committee shall be elected by a
majority vote of the Unit Owners. Until the first annual or
organizational meeting of the Association as outlined
elsewhere in this Declaration and in the accompanying

By~Laws, the Management Committee shall consist of the

Declarant.
Section 8.03. Authority of the Management
Comnittee. The business, property and affairs of the

Project shall be managed, operated and maintained by the
Management Committee, which shall consist of not less than
three Unit Owners, as agent for all the Unit Owners. The
Management Committee shall have, and is hereby granted, the

following authority and powers:
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(1) The authority, without the vote of consant of

the Unit Owners or of any other person(s), to grant or

create, on such terms as it deems advisable, utility and
similar easements, over, under, across and through the
Common Areas and Facilities;

(2) The authority o execute and record, on
behalf of all Unit Owners, any amendment to the Declaration
and/or Survey Map which has been approved by the vote or
consent necessary to authorized such amendment;

(3) The authority to enter into contracts which
in any way concern the Project, so long as any vote or
consent of the Unit Owners necessitated by the subject
matter of the agreement has been obtained;

(4) The

Th ower and authcori
any interest in real property, so long as any vote or
consent necessary under the circumstances has been obtained;

(5) The power and authority to purchase, other=-
wise acquire, and accept title to, any interest in real
property, so long as such action has been authorized by any
vote or consent which is necessary under the circumstances;

(&) The power and authority to add any interest
in real property so long as such action has been authorized
by the necessary vote or consent;

(7) The authority to promulgate the Rules and
Regulations of the Association, as may e reasonably neces-
sary or desirable in carrying out any of its functions or to
insure that the project is maintained and used in a manner
consistent with the interests of the Unit Owners; and

(8) The power and authority to perform any other
acts and to enter into any other transactions which may be

reascnably necessary in performing its functions as agent

for the Unit Owners,
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Any instrument executed by the Management Committee that
recites facts which, if true, would establish the
Committee's power and authority to accomplish through such
instrument what is purported to be accomplished thereby,
shall conclusively establish said power and authority in
favor of any parson who in good faith and for value relies
upon said instrument.

Section 8,04. Agent= and Committees. The Associ-

ation and the Management Committee shail have the right to
appoint agents or committees or both to act on behalf of the
Association and the ™uizgewment Committee for the purpose of
exercising any right, power or duty given to or imposed upon
it by this Declaration.

section 8.05. Auiuority to Employ a Manager. The

Managereni Commitises may ewoioy for the Association a
manager to purform such dutiz: end services as the Board
shall authorize inciuding, but nct limited to, the duties
listed in Section .02 above. The Management Committee may
also enter inve ¥rafessinnal Munagoment Contracts provided
they are nc laivsi “hayn @ ona-year term renewable at the
option of the Manacensnt Copmmittee for up to three consecu-
tive terms and that they are terminable upon thirty (30)
days' potice, with or without cause. The duties conferred
upon the Manager oy Professional Management Company by the
Management Committee may at any time be resolved, modified
or amplified by the majority of the Unit Owners, at a duly
constituted meeting. However, the By=-Laws in its
Section 4.02 restrict the powers and authorities which can
be delegated to a Manager or Professional Management
Company. he final determination of common expenses, budéet
and assessments, the promulgation of iules and regulations,

the opening of bank accounts, or the power to purchase,
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hold, sell, convey or mortgage any Units cannot be delegated

to others but must be retained by the Management Committee.

Section 8.06. Indemnification of Manager. The

Manager, in its capacity as Manager, or the Professional
Management Company shall be indemnified and held harmless by
the Association of Unit Owners against all costs. expenses
and liabilities whatsoever, including, without limitation,
attorneys' fees, reasonably incurred by it in connection
with any proceeding to which it may become inveolved by
reason of its being e¢r having been Manager; provided,
however, the foregoing indemnification shall not apply if
the loss, expense or liability involved resulted from the

willful misconduct, gross negligence or other intentional

art of the Manager or Professional Management Company [see
By-Laws, Section 4.04).

Section 8.07. Rules and Regulations. The

Management Committee shall have the power to adopt and
establish by resolution Rules and Regulations of the
Association setting forth such building management and
operational rules as it may deem necessary for the
maintenance, operation, management and control of the
Project. The Management Committee may, from time to time by
resolution, amend and repeal such rules. When a copy of any
amendment or alteration or provision for repeal of any rule
or rules has been furnished to the Unit Owners, such amend-
ment, alteration or provision shall be taken to be a part of
such rules. Unit Owners shall at all times obey such rules
and see that they are faithfully observed by those persons
over whom they have or may exercise control and supervision,
it being understood that such rules apply and are binding
upon all Units Owners, tenants, subtenants or other occu-

pants of the Units. The Association of Unit Owners by
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majority vote, may adopt, amend, alter or rescind any rule
and any action so taken shall have priority over contrary or

conflicting actions of the Management Committee.

Change in Ownership. The Manage-

Section 8.08.

ment Committee shalil maintain up-to-date records showing the

name of each person who is a Unit Owner, the address of such
person, and the Unit which is owned by him. In the event of
any transfer of a fee or undivided fee interest in a Unit
either the transferor or transferee shall furnish the
Management Comnittee with evidence establishing that the
transfer has occurred and that the Deed or other instrument
accomplishing the transfer is of record in the office of the
Ccounty Recorder of Salt Lake County, Utah. The Management
Committee may for all purposes act and rely on current
ownership informativa respecting any Unit or Units which is
obtained from the office of the County Recorder of Salt Lake
County, Utah. The address of a Unit Owner shall be deemed
to be the address of the Unit owned by such person unless
the Management Committee is otherwise advised. A Unit Owner
(other than a mortgagee in possession pursuant to fore-
closure or deed in lieu of foreclosure) who fails to furnish
the above information shall ceontinue to be liable for
monthly assessments of common expenses even after transfer-

ring ownership of the Unit.

ARTICLE IX
Taxes
1t is understood that under the Act each Unift,

together with its percentage of undivided interest in the
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Common Areas and Facilities in the Project, is deemed a
parcel and subject to separate assessment and taxation by

each assessing entity and special district for all types of
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taxes authorized by law. Each Unit Owner will, accordingly,
pay and discharge any and all taxes which may be assessed
against his Unit. All taxes, assessments and charges which
may become liens prior to any First Mortgage, shall relate
only to the individual Unit against which they are assessed

and not to the Project as a whole.

ARTICLE X
Insurance

Section 10.01. Hazard Insurance. The Manager or

Association of Unit Owners shall at all times maintain in

force hazard insurance covering all General and Limited

Common  Areas and Facilities, meeting the following

requiremente:

(1) A multi-peril type policy covering the entire
Project shall‘ be maintained. Such policy shall provide
coverage against loss or damage by fire and other hazards

covered by the standard extended coverage endorsement,

debris removal, cost of demolition, vandalism, malicious

mischief, windstorm, and such other risks as customarily are
covered with respect to condominium projects similar to the
Project in construction, location, and use. As a minimum,
such policy shall provide coverag2 on a replacement cost
basis in an amount not less than that necessary to comply
with any co-insurance percentage specified in the policy,
but not less than one hundred percent {100%) of the full
insurable wvalue based upon replacement cost (without
depreciation). Such policy shall include an "Agreed Amount
Endorsement" or its equivalent, a "Demolition Endorsement"
or its equivalent, and 1f necessary or appropriate, an

"Increased Cost of Construction Endorsement” or its
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equivalent, and a "Contingent Liability Z£rom Operation of
Building Laws endorsement" or its equivalent.

{(2) 1If the Projeci: is or comes to be situated in
a locale identified by the Secretary of Housing and Urban
Development as an area having special flood hazards and the
sale of flood insurance has been made available under <the
National Flood Insurance Act of 1968, a "blanket" policy of
flood insurance on the Condominium Project shall be obtained
and maintained. The minimum amount of coverage afforded by
such policy shall be the lesser of the maximum amount of
insurance available under said Act or the aggregate of the
unpaid principal balances of the Mortgages affecting the
individual Units. Such policy shall be in the form of the
standard policy issusd by members of the Naticnal Fleeod
Insurecs Association or in the form of a policy which meets
the criteria established by the Flood Insurance
Administration.

(3) The named insured under each policy required
to be maintained by the foregoing items (1) and (2), shall
be in form and substance essentially as follows: "Terrace
Falls Condominiums Owners Association, an incorporated
association, or its authorized representative, for the use
and benefit of the individual Unit Cwners".

(4) Each such policy shall include the standard
mortgagee clause (without contribution) which either shall
b2 endorsed to provide that any proceeds shall pe paid to
the Association of Unit Owners for the use and benefit of
Mortgagees as their own interests may appear or shall be
otherwise endorsed to fully protect the interests of
Mortgagees. In addition, the mortgagee clause shall provide
that the insurance carvrrier shall notify each Mortgagee who

has been endorsed as an additional insured by any Unit Owner
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at least thirty (30) days in advance of the effective date
of any reduction in or cancellation of the policy.

(5) Each such policy shall provide that notwith-
standing any prevision therenf which gives the carrier the
right to elect to restore damage in lieu of making a cash
settlement, such option shall not be exercisable if it is in
conflict with any requirement of law or without the prior
written approval of the Association.

Section 10.02. Fidelity Insurance. The Associa-

tion may require that there be maintained in force fidelity
coverage against dishonest acts on the parts of managers and
employees of managers, trustees, employees, directors,
officers, or volunteers responsible for handling funds
onging to or

Association of Unit Owners. The fidelity bond or insurance
shall name the Association as the obligee or insured and
shall be written in an amount sufficient to afford the
protection reasonably necessary, but in no event less than
one hundred and fifty percent (150%) of the Project's
estimated annual operating expenses, including reserves.
Such fidelity bond or insurance shall centain waivers of any
defense based upon the exclusion of persons who served
without compensation from any definition of "employee" or
similar expression.

Section 10.03. ULiabilitv Insurance. The Associa-

tion shall at all times maintain in force a comprehensive
policy of public lianility insurance covering all of the

Common Areas and Facilities. Such insurance shall include a

"Severability of Interest Endorsement" or its equivalent

which shall preclude the insurer from denying the claim of a

Unit dwner because of negligent acts of other Unit Owners,
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or the Association. The coverage afforded by such public
liability insurance shall include protection against water
damage, liability for property of others, and such other
risks as customarily are covered with respect to condominium
projects similar to the Project in censtruction, location
and use., The limits of liability under such insurance shall
not be less than $1,000,000.00 for all claims for personal
injury, death, and/or property damage arising out of a
single occurrence.

Section 10.04. General Requirements Concerning

Insurance. Each insurance policy or fidelity bond main-
tained pursuant to the foregoing Sections 10.01 through
10.03 shall be written by an insurance carrier which is
licensed to transact business in the State of Utah and vhich
has a financial rating by Best's Insurance Report eguivalent
to "A+12" or better. No such policy or fidelity bond shall
be maintained where: (1) under the terms of the carrier's
charter, by-laws, bond or policy, contributions may be
required from, or assessments may be made against, any Unit
Owner, any Mortgagee, the Management Committee, the Associa~
tion, any Unit, the Common Areas or the Project; (2) by the
terms of the carrier's charter, by-laws, bond or policy,
loss payments are contingent upon action by the carrier's
board of directors, policy holders, or members; (3) the bond
or policy includes any limiting clauses (other than insur-
ance conditions) which could prevent the party entitled from
collecting insurance proceeds; or (4) the bond or policy
provides that the insurance thereunder shall be brought inte
contribution with insurance purchased by the individual Unit
Owners or their Mortgagees. BEach fidelity bond or policy
shall provide that: (a) coverage shall not be prejudiced by

any act or neglect of the Unit Owners when such act or
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neglect is not within the control of the Association of Unit

Owners or the Management Committee; (b) coverage shall not

be prejudiced hy any failure by the Association or Manage-

ment Committee to comply with any warranty or condition with

regard to any portion of the Project over which the Assccia-

tion and Management Cormmittee have no control; (c¢) coverage

may not be cancelled or substantially modified (including

cancellation for nonpayment of premium) without at least

thirty (30) days prior written notice to any and all

insureds named therein, including any Mortgagee named as an

insured; and (d) the insurer waives any right to subrogation

it might have as to any and all claims against the Associa-

and Unit Owner, and,wr their

tion, the Management Committee,

respective agents, employees or teénants and any defense

.
ct

might have based upon co-insurance or wupon invalidity

arising from acts of the insured. If due to change in

circumstances, excessive cost, or any other reason, any »f

the insurance coverage required to be obtained and main-

tained under Section 10.01 through 10.03 hereof cannect

reasonably be secured, with respect to such coverage the

Association or the Management Committee shall obtain and

maintain such substitute, different or other coverage as may

be reasonable and prudent under the circumstances as they

then exist.

Section 10.05. Additicnal Provisions. The

following additional provisions shall apply with respect to

insurance:

(i) In addition to the insurance described
above, the Management Committee shall secure and at all

times maintain insurance against such risks as are or
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hereafter may be customarily insured against in connection
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with condominium projects similar to the Project in

construction, location and use.

(iij} Any Unit Owner may obtain additional

insurance at his own expense, so long as such additicnal

insurance does not have the effect of decreasing the amount

which may be realized under any policy maintained by the

Association. Any Unit Owner who individually obtains

insurance covering any portion of the Project shall supply

the Management Committee with a copy of his policy within

thirty (30) days after he acquires such insurance.

ARTICLE XI

Mortgage Protection

Section 11.01. Notification to Mortdagees. TCiom

Iom

and after the time a Mortgagee makes written request to the

Management Committee or the Association of Unit Owners

therefor, the Management Committee or the Association shall

notify such Mortgagee in writing in the event that the Unit

Owner of the Unit encumbered by the Mortgage held by such

Mortgagee neglects for a period of thirty (30) or more days

to cure any failure on his part to perform any of his

obligations under this Declaration.

Scction 11.02. Mortgagees' Rights of Claim. The

lien or c¢laim against a Unit for unpaid assessments or

charges levied by the Management Committee or by the Associ-

ation of Unit Owners pursuant to this Declaration or the Act

shall be subordinate to the Mortgage affecting such Unit,

il
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and the Mortgagee thereunder which comes into possession of
the Unit shall take the same free of such lien or claim for
unpaid assessments or charges, but only to the extent of

assessments or charges which accrue prior to foreclosure of

the Mortgage, exercise of a power of sale available
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thereunder, or deed or assi¢nment in lieu of foreclosure
(except for claims for a pro rata share of such prior
assessments or charges resulting from a pro rata
reallocation thereof to all Units including the Unit in
which the Mortgagee is interested). No assessment, charge
lien or claim which is described in the preceding sentence
as being subordinate to a Mortgage or as not to burden a
Mortgagee which comes into possession shall be collected or
enforced by either +the Management Committee or the
Association from or against a Mortgagee, a successor in
title to a Mertgagee, or the Unit affected or previously
affected by the Mortgage concerned (to the extent any such
collection or enforcement would prejudice the interests of
the Dborigagee or successor in title to the Nortgagee
interested in such Unit.)

Section 11.03. Protection of Mortyagee's

Interests. Unless all of the Mortgagees of the individual
Units have given their prior written approval, neither the
Managemesit Committee nor the Association of Unit Owners
shall be entitled, by act, omission, or otherwise:

(1) To abandon or terminate the Project or to
abandon or terminate the arrangement which is established by
this Declaration and the Record of Survey Map (except as
provided in Section 2.06 hereof in the event of certain
destruction or damage, and as provided in Article XII, in
the event of a taking by condemnation or eminent domain});

(2) To partition or subdivide any Unit;

(3) To abandon. partition, subdivide, encumber,
sell or transfer all or any part of the Common Areas and
Facilities (except for the granting of easements for
utilities and similar purposes consistent with the intended

use of the Common Areas, except as provided in Section 2.06
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hereof in the event of certain destruction or damage and
except as provided herein relating to the expansion of the
Condominium Project.

(4) To wuse hazard insurance proceeds resulting
from damage to any part of the Project (whether to Units or
to the Common Areas) for purposes other than the repair,
replacement, or reconstruction of such improvements, except
as provided in Section 2.06 hereof in the event of certain
destruction or damage;

(5) To change the pro rata interests or obliga-
tions of any Unit which apply for (a) purposes of levying
assessments or charges or allocating distributions of hazard
insurance proceeds or condemnations awards and for
(b) determining the pro rata chare of ownership of each Unit
in the Common Areas and Facilities;

(6) To alter the provisions of Article VIII
hereof in such a way as to diminish the protections afforded
to the Unit Owners regarding the agreements for managerial
services; or

(7) To alter the provisions of Article X hereof
igs such a way as to diminish the insurance protection
required to be afforded to the parties designed to be
protected thereby, or to fail to maintain the insurance
coverage described therein.

Section 11.04. Examination of Books and Record.

Any Mortgagee shall have the right, at his request and
expense and upon reasonable notice, to examine the books and
records of the Management Committee, of the Association of
Unit Owners, or of the Project. Any Mortgagee shall have
the right to designate a representative to attend all
meetings of the Association of Unit Owners. From and after

the time a Mortgagee makes written request to the Management

(TERUT2,/01) 48.

QL 1945 LTLS sona




Committee therefor, +the Management Committee (i) shall

submit to +the Mortgagee copies of such annual operating

reports and other reports or writing summarizing or
reflecting the financial position or history of the Project
as may be prepared for distribution to or use by the
Management Committee, the Association, or the Unit Owners
and (ii) shall give the MNortgagee written notice of all
meetings of the Association of Unit Owners.

Section 11.05. Notices of Loss or Damage. The

Management Committee shall notify each first Mortgagee in
writing in the event that there occurs any substantial
damage or loss to, or any taking or anticipatea condemnation
of (a) the Common Areas and facilities or any part thereof,
or (b) the Unit covered by

Mortgagee. Said notice shall be given within ten (10) days
after the Management Cowmmittee learns of such damage, loss,

taking or anticipated condemnation.

ARTICLE XII

Eminent Domain

In the event that eminent domain proceedings are
commenced against the Project or any portion thereof, the
provisions of Section 57-8-32.5, Utah Code Annotated (1953),
as amended from time to time, shall apply. The Management
Committee shall give written notice of such proceedings to
all Mortgagees and owners of record. No first lien priority
of any Mortgagee shall be diminished or otherwise disturbed

by virtue of such proceedings.

(TERUT2/01)

5

AUBT 51 fELS 50




ARTICLE XIII

Agent for Sexrvice of Process

The name of the person to receive service of
process which may be wuthorized by law or under the
provisions of this Declaration on behalf of the Declarant,
the Association and the Management Committee is Gerald T.
Snow, Esq., Ray, Quinney & Nebeker, 400 Deseret Building,
Salt Lake City, Utah 84111, provided, however, that the
Management Committee shall have the right to appoint a

successor thereto.

ARTICLE XIV
Miscellaneous

Section 14.01. Interpretation 6f Covenants.

Except for judicial construction, the Management Committee
shall have the exclusive right to construe and interpret the
terms of this Declaratic¢?, and in so construing and inter-
preting this Declaration, the Management Committee shall
exercise its reasonable judgement as a prudent real property
owner and manager. In the absence of any adjudication to
the contrary by a court of competent jurisdiction, the
Management Committee's construction or interpretation of the
terms of this Declaration shall be final, conclusive and
binding upon all persons and the Property.

Section 14.02. Severability. Any determination

by any court of competent jurisdiction that any term of this
Declaration is invalid, illegal, or unenferceable shall not
affect the wvalidity, legality or enforceability of the
remaining provision of this Declaration and the same shall
remain in full force and effect.

Sectlon 14.03. Legal Description of a Unit. Any

and all instruments of conveyance or lease of any interest
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in ahy Unit shall contain a reference to this instrument and
shall be subject to the terms of this Declaration the same
as if they were therefor set forth in full. Notwithstanding
the foregoing, the terms of this Declaration shall be
binding upon all Unit Owners and all other persons and
entities affected by the same, whether such express refer-
ence is made to this Declaration or not. The legal descrip-
tion of a Unit may describe that Unit by the number shown on
the Survey Map with the appropriate reference to the Survey
Map and to this Declaration, as each shall appear in the
official records of Salt Lake County, Uteh, and in

substantially the following form:

Unit as shown in the
Record of survey map lfor Terrace Falls
Condominiums, a Condeominium Project
appearing in the Records of the County
Recorder of Salt Lake County, Utah, in
Book Page of
Plats, and as defined and described in
the declaration of Condominium, appear-
ing in such records in Book

Page of Records;

together with a percent undivided
interest in the General Cominon Areas and
the exclusive right to use and occupy
the Limited Common Areas appurtenant to
such Unit as described on such Record of
Survey Map.

Thie Conveyance is subject to the provi~
sions of the aforesaid Declaration of
Condominium.
Such description will be ceonstrued to describe the Unit,
together with the appurtenant undivided interest in the

Common Areas, and incorporate all the rights incident to

Ownership of a Unit and all the Llimitations on such

ownership as described in this Declaraticn.

Section 14.04. Amendment. This Declaration may

be amended from time to time by recording in the office of

the County Recorder of Salt Lake County, Utah, an instrument
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in writing reciting said revocation or amendment and signed (with
signature properly acknowledged) by both the Declarant (as long as
it owns one (1) Unit) and Unit Owners representing not less than
fifty-one percent (51%) of the Units, which amendment shall be
effective upon its recordation. Notwithstanding any other
provision contained herein, until occurrence of the "Event"
referred to in Section 5.02 hereof no amendment to the Survey Map
or to any provision of this declaration which has or may have the
effect of diminishing or impairing any right, power, authority,
privilege, protection or control accorded to Declarant {(in its
capactiy as Declarant) herein shall be accomplished or effective
unless the instrumer® through which such amendment is purported to
be accomplished is consented to in writing by‘Declarant.

Section 14.05. Declarant's Rights Assignable. All of

the rights of Declarant under this Declaration may be assigned or
transferred either by operation of law or through a voluntary
conveyance, transfer or assignment. Any Mortgage covering all
Units in the Project title to wlhich is vested in the Declarant
shall, at any given point in time and whether or not such Mortgage
does so by its terms, automatically cover, encumber, and include
all of the then unexercised or then unused rights, powers,
authority, privileges, protections kand controls which are
accorded to Declarant (in its capacity as Declarant) herein,

Section 14.06, Court Stipulation Order., This project is

subject to a Court Stipulation Order dated June 23, 1981 in Civil
Case No. C79-09t5, Third Judicial District Court of Salt Lake
County, State of Utah, a copy of which stipulation is attached
hereto in its entirety to become a part and portion of the
provisions of this declaration as provided therein. It is
understood that Unit Owners are subject to the provisions of this
Court stipulation Order as successors-in-interest. This Court
Order will affect Unit Owners primarily in the event of any future

modifications to the grounds or to the exterior of the structure.
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Section 14.07. Term. The terms of this

Declaration shall run with and bind the Property for a term
of fifty (50) years from the <a%e this Declaration is
recorded, after which time +hey s&hall be automatically
extended for successive periods of ten (10) years unless
terminated by a document signed by Unit Owners representing
not less than seventy-five percent (75%) of the Tnits, which
document shall be deemed of no force or effect unls:ss
recorded within a six (6) month period prior t¢ the
expiration of the initial term or within a six (6) month
period prior to the expiration of any successive ten (10)
year term, as applicable. .

Section 14.08. Rule Against Perpetuities. 1In the

~

event a Court of Competent Jurisdicticsn finds the Rule
Against Perpetuities applicable to potentially invalidate
the applicability and enforceability to the Declaraticn on
“he Units, it is hereby provided that interests in the
Property shall vest free and clear of the Declaration to the
extent, if any, this Declaration causes the interests in the
Property not to be vested, upon the expiration of a period
of twenty-one (21) years after the death of the survivors of
Brooke ©Shields, American model/actress, Prince William,
first born son of Prince Charles, Prince of Wales and/or
Prince Henry, second born son of Prince Charles, Prince of
Wales, on the date this Declaration is executed and their
issue who are alive on the date this Declaration is
executed,

Section 14.09. Remedies Cunmulative. Each remedy

provided by this Declaration is cumulative and
non=-exclusive.

Section 14.10. Gender and Number. Whenever the

centext of this Declaration so requires, words used in the

(TERUTZ2/01) 53.
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masculine gender shall include the feminine and neuter
genders, words used in the neuter gander shall include the
masculine and feminine genders, words used in the singular
shall include the plural and words used in the plural shall
inciude the singular.

Section 14.11. Captions, Tables_ _and Headings.

All captions, <titles and headings in this Declaration are
for the purpose of reference and convenience ouly, and are
not to be deemed to limit, modify or otherwise affect any of
the provisions hereof, or to be used in determining the
intent or context of the terms of this Declaration.

Section 14.12. Waivers. No provisions contained

in the Declaration shall be deemed to have been waived by
reason of any failure to eunforce it, irrespective cf the
number of violations which occur,

Seciion 14.13. Effective Date. This Declaration

shall take effect upon recording.

TN WITNESS WHEREOF, the undersigned have executed
thie instrument as of the day, month and year first

hereinabove set forth.

DECLARANT:

AMERICAN SAVINGS AND LOAN ASSOCIATION,
a California corporation

Its Vice President

Attest:

g§§§ § éecretary

(TERUTZ/01)
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STATE OF CALIEQORNIA
COUNTY O

Oon th a2l 1985, personally
appeared before me, / 31 ? o A , wWho being by
me duly sworn, did sa wor e president of
AMERICAN SAVINGS AND 4 ASSOCIATION, a California
corporation, and that said instrument was signed in behalf
of said corporation by authority of a resolution of its
directors, and said WENDY L. THOMSON acknowledged to me that
said corporation executed the same.

Notary Public

GPAALLLAALMALLAL MLOL
- OFFIDIAL BEAL

) DARLYENE A. WAHL

i) NOTARY PUBLIC — CALIFORNIA
SAN JOAQUIN COUNTY

Ky Commission fupives Aug, 18, 1907
PO VVVOPV VYWY ey vv&‘vv

My Commission Expires:

(TERUT2/01)
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APPROVAL BY CITY

SALT LAKE CITY, a body corporate and politic, and the City in which

TERRACE FALLS CONDOMINIUM , a Utah condominfum project, is located, by and

through its duly elected Mayor, does hereby give final approval to the said

Project, to the foregotng Declaration, to the Record of Survey Map recorded

concurrently herewith, and to the attributes of the said Project which are

mentioned in Section 57-8-35(3) of the Utah Condominium Ownership Act, as

amended and expanded by the laws of Utah, 1975, Chapter 173, Sectfon 18.

MOV 19 1985

DATED:

SALT LAKE CITY

.'-—.:::\‘\'{\‘h“, By'ﬁ ﬂlﬂl//l ./ ”_/ 4.1 .

2. LIt ayor

Racorder APPROVED >~
600V 19 1085

CIlY RECORDER

]
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EXHIBIT "A"

TERRACE FALLS CONDOMINIUMS PROJECT

Legal Description

of

the Property as defined in Section 1.14

Beginning at the southwest corner of Lot 2, Block 43,
Plat "D", Salt Lake City Survey, and running thence south
89°26'45" east 221.00 feet along the south line of said
Block 43; thence north 00°02'00" east 82,50 feet; thence
north 89°26'45" west 56.00 feet to the east line of said
Lot 2; thence north 00°02'00" east 247.50 feet +to the
northeast corner of Lot 3, said Block 43; thence north
89°26'45" west 165.00 feet to the northwest corner of said
Lot 3; thence south 00°02'00" west 165.00 feet +to the
southwest’ corner of said Lot 3; thence north 89°26'45" west
165.00 feet +to the northwest corner of Lot 1, Block 4,
Plat "I", Salt Lake City Survey; thence south 00°02'350" west
165.00 feet to the southwest corner of said Lot 1; thence
south 89°26'45" east 165.00 feet to the point of beginning.

Contains: 1.981 Acres

(TERUT2/01)
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% INTEREST IN COMMON

UNIT AREAS (Weighted 90%

LIVING DECKS, for total squ. ft. &

SPACE PATIOS TOTAL 108 for location)
UNIT AND/OR SQUARE
NUMBER {Sq. ft.) BALCONY FEET Par Value
501 1800 85.50 1885.50 011118
502 2145 85.50 2230,50 ,012898
503 2005 93,00 2098.00 ,012214
504 2140 93,00 2233.00 .012911
505 2005 93,00 2098.00 .012214
506 2020 93,00 2113,00 .012292
507 2290 96,00 2386.00 .013700
508 1730 88.50 1818.50 .010772
509 1865 126.00 1991.00 .011662
510 2080 87.00 2167.00 .012570
511 1775 72.00 1847.00 ,010919
512 1840 75.00 1915.00 .011270
513 2000 248.00 2248.00 .012988
514 2100 389,50 2489.50 ,014234
515 2310 89.00 2399.00 .013767
601 1385 126,00 1511.00 ,009648
602 1720 113.00 1832,00 L011310
603 2005 93,00 2096 ,00 .012677
604 2140 93,00 2233,00 .013374
605 2005 93,00 2098.00 .012677
606 2020 93,00 2113.00 .012755
607 2290 96.00 2386.00 .014163
608 1730 88.50 1818.50 .011235
609 2435 236.00 2671.00 ,015634
610 2080 87.00 2167.00 .013033
611 2455 120.00 2575.00 .01539
612 1840 75.00 1915.00 .011733
613 1675 188.00 1863.00 .011465
614 2100 78.00 2178.,00 .013090
615 2310 89.00 2399.00 .014230
701 1985 253.00 2238.00 .013863
702 2180 284,50 2464,50 .015031
703 2080 87.00 2167.00 .013496 -
704 1840 75.00 1915,00 .012196 S
705 2100 78.00 2178.,00 ,013553 on
706 2115 192.00 2307.00 ,013293 J
707 1705 93.00 1798.00 .010666 =
708 2060 198.00 2258,00 .013040 =
709 2230 198.00 2428.00 .013917 £
710 1820 122.00 1942.00 .011409 e
711 1995 .267.00 2262.00 ,013986 §§
712 2145 198,00 2343,00 .013478
713 2845 285,00 3130,00 .018465
714 2180 200.00 2380.00 .014595
715 2310 89.00 2399,00 .014693
801 1945 305.00 2250,00 .014287
802 2915 88.50 3003,50 .018124

%77
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EXHIBIT B

TERRACE FALLS CONDOMINIUMS PROJECT

PERCENT OF UNDIVIDED OWNERSHIP INTEREST
IN COMMON AREAS AND FACILITIES
BASED UPON PAR VALUE

% INTEREST IN COMMON
UNIT ARFAS (Weighted 90%
LIVING DECKS, for total sqgu. ft. &
SPACE PATIOS TOTAL 10% for location)
UNIT AND/OR SQUARE
NUMBER (sq. ft.) BALCONY FEET Par Value

101 1830 171,00 2001.00 .010325
102 2080 372.00 2452.00 .012652
103 2005 190.50 2195.50 .011328
104 2140 391.50 2531.50 .013062

201 1800 85.50 1885.50 .009729
202 2145 85.50 2230.50 .011509
203 2005 93,00 2098.00 .010825
204 2140 53,00 2233.00 .011522
205 1920 93.00 2013.00 .010387
206 2020 93,00 2113.00 .010903

301 1800 85.50 1885.50 .010182
302 2145 85.50 2230,50 .011972
303 2005 93.00 2098.00 .011288
304 2140 93.00 2233.00 .011985
305 2005 93,00 2098.00 .011288
306 2020 93.00 2113.00 .011366
307 2000 111.00 2111.00 .011355
308 2040 97.50 2137.50 .011492
309 2235 95.00 2330.00 .012485
310 2440 210.00 2650.00 .014136

401 1800 85.50 1885.50 .010655
402 2145 85.50 2230.50 .012435
403 2005 93.00 2098.00 .011751
404 2140 93.00 2233.00 .012448
405 2005 93,00 2098.00 .011751
406 2020 93.00 2113.00 .011829
407 2290 96.00 2386.00 .013237
408 1730 88.50 1818,50 .010309
409 2005 172.50 2177.50 .012161
410 2080 87.00 2167.00 .012107
411 1865 274.00 2139.00 .011963
412 1465 84.00 1549.00 .008919
413 2440 : 210.00 2650.00 .014599

~
|
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ARTICLES OF AMENDMENT TO
ARTICLES CF INCORPORATION
OF
TERRACE FALLS CONDOMINIUM OWNER'S ASSOCIATION,
a Utah Nonprofit Corporation

In accordaxmée with Section 16-5-50 and Section
16=-5~51, Utah Code Ann., TERRACE FALLS CONDOMINIUM OWNER'S
ASSCCIATION amends its Articles of Incorporation as follows:

1. The name of the .corporation is: TERRACE FALLS
CONDOMINIUM OWNER'S ASSOCIATION.
2. The amendment duly adopted is as follows:

Resolved, Article VI - Board of Directors is hereby

amended to provide that the initial Board of Directors
shall consist of three (3) members who need not be unit
owners and whe need not reside within the State of
Utah. The names and addresses of the initial members
of the Board are as follows:

Wendy L. Thomson c/o American Savings & Loan Assoc.
Real Estate Department
300 N. Barrison Street, 4th floor
Stockton, California 95203

George Moore c/o American Savings & Loan Assoc.
Subdivision Processing
300 N. Harrison, lst floor
Stockton, California 94203

Sue Clark c/o American Savings & Loan Assoc.
Property Management
300 N. Harrison, lst floor
Stockton, California 94203

3. There are no members entitled to vote on tha amendment
but the amendment was duly adopted by a meeting of the
governing board on February 22, 1985 and it received

the unanimous approval of the trustees in office.

]
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Dated: 9-/6-895 TERRACE FALLS CONDOMINIUM
OWNER'S ASSOCIATION

By: American Savings and Loan
Associaition

Attest:

Ok secretary

Verification
State of California )
8s.
County of San Joaguin )

1, 4lEwoY L. THomgon) , being first duly
sworn, state that the foregoing is true and correct to the
best of my knowledge, information and belief.

On the /édday of
appeared b re, ne, the_undergfgned, Not ryn&'y:li of the
State of . g 2
and acknowledg tc me that she execute
of Amendment ‘and Verification on be
corporation.

- 7

1f of the within

. 4
Notary Pélic

Residing at:

DAAAAALAAAALALAAALALALAL
OFFIOIAL SEAL

DARLYENE A, WAHL

3| NOTARY PUBLIC — CALIFORNIA
. SAM JOAQUIN COUNTY

. Corvanlasion Lipires Aug. 13, 1987
J A d i Al adaddd ddd

My Commission expires:

M-/sz/?f;7
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Le mn é TERRACE FALLS CONDOMINIUM OWNERS ASSOCIATION
Fops S

eying Clerk

We, the undersigned natural persons of the age of
twenty-one years or more, acting as incorporators of a nonprofit
co:poration under the Utah Nonprofit Corporation and Co-operative
Association Act, Chapter 6 of Title 16 of the Utah Code of 1953,

as amended, adopt the following Articles of incorporation for such

N T e U R SN

corporation: - oy
: ' COMNZENT TO
USZ CF NAME

ARTICLE I - NAME : "

- R

The name of this corporation (the "Corporatioh")néﬁéli'bé““

Terrace Falls Condominium Owners' Association..

ARTICLE II - DURATION

The period of duration of the Corporation shall be

perpetual.

ARTICLE II1 - PURPOSES AND POWERS

The purpose or purposes for which the Corporation is
organized are as follows: ;

(1) The Corporation shall exist as a nonprofit

corporation under the laws of the State of Utah.

8
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{ii) ‘The Corporation shall provide for the
adﬁiﬁist:ation. operation, management, maintenance,
preservation, and control of the Terrace Falls
Condominium Project in Salt Lake City, Utah, established
pursuant to the Utah Condominium Ownership Act (Utah Code
Ann. Sections 57-8-1 et sea. (the "Act™)).

{iii) The Corporation shall exercise and periorim
all the obligations and duties of the "Association" as
defined in the Act and the Enabling Declaration and
Declaration of Covenants, conditions and Restrictions for
Terrace Falls Condominiums (the "Declaration”).

(iv) The Corporation shall exercise all powers and
perform all duties imposed upon it by the Declaration, as
the Declaration may hereafter be amended.

(v} ‘The Corporation, through its board of

directors, shall prepare and promulgate Bylaws for the

execution of its powers and duties. The Bylaws shall
have full force and effect in every area not inconsistent
with these Articles, the Declaratioh, the Act, or the

Utah Nonprofit Corporation and Cooperative Association
Act.

toetd

(vi) The Corporation ghall trancact any and all

LS+

jawful business for which non-profit corporations may be

incorporated under the laws of the State of Utah.
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The Corporation shall not carry on otherwise than as ah
inpubstantial part of its activities, any activities which are not
in furtherance of its above stated-purposes. further, no part of
the net earnings of the Corporation shall inure to the benefit of"
any private individual. This Article shall be construed s0 as to
1imit the Corporation to such purposes as are considered exempt
under Internal Revenue Code Section 528 and Section 16-6-21 of the
vtah Code of 1953, as amended, or their successor statutes on.

which such.a tax exemption is based.

ARTICLE IV - MEMBERS

The Corporation shall haye a single class of Members,
which shall be the "Unit Owners™ as defined in the Declaration.
The Members shall'elect the Board of Directors of the Corporation
and shall have such other rights, privileges and obligations as
are set forth in the Declaration and the Bylaws of the
torporation. Membership and vpting ziéhts in the Corporation
shall be as follews: Each Member shall avtomatically be a Member
of the Corporation upon his or her purchase of a "Unit" as defined
in the Declaration, and upon subseguent transfers of the Member's
Unit, the new owner ghall automatically be a Member of the
Corporation gnd the former owner's membership shall automatiéally

cease. Membership shall be appurtenant to and may not be

separated from ownership of any Unit and any attempt to transfer

V68T 3504 LFLG 5000




membership, other than upon the transfer of the Unit giving rise
to_fhe membership, shall be void. Each Member of the Corporatien
shall be entitled to one vote for each Unit owned; provided,
however, that notwithstanding the foregoing, until such time as
the "Declarant® {(as defined in the Declaration) no longer owns
twenty-five percent (25%) or more of.the Units, the Declarant
shall be entitled to three (3) votes for each Unit it owns. .The
vote for each Unit shall be cast as a unit, even if the Unit has
more than one owner, and fractional votes shall not be allowed.
in the event joint owners are unable to agree among themselves as
to how their vote shall be cast, they shall lose their right to
vote on the matter in question. If one joint owner of a Unit
casts a vote on a matter in guestion and a vote is not cast on the
matter by another joint owner of the Unit before the votes are
counted, the vote shall be considered valid and not subject to
subsequent challenge even if the joint owner failed to obpain a
grant of authority from and the consent of the other joint
owners. Each Member.shall comply with the Corpnration's Artigles

- of Incorporation, Bylaws and rules and regulations.

ARTICLE V - CAPITAL STOCK

The Corporation shall not issue capital stock, and no
dividends or their equivalent shall be declared or distributed

¢o the Members of the Corporation or to any other person.
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ARTICLE VI - BOARD OF DIRECTORS

The corporation shall be governed by a Board of
Directors, alsc known and referred to in the Declaration as the
"}danagement Committee,"” consisting of no fewer than three (3) and
no more than nine (9) persons, as determined from time to time by
appropriate resolution, who shall be elected by the Members of the
Corporation as provided in the Bylsws. The names and residence
add:esses of the persons constituting the initial Board of
‘Directors of the Corporation which shall consist of five (5)
persons, &are as follous:

Name ' ' Address

1. Wells Stevens 405 West 500 North
- Salt Lake City, Utah

Dorothy A. Stevens 405 West 500 North
Salt Lake City, Utah

~ Barold K. Beecher o 405 West 500 North
Salt Lake City, Utah

Margaret Beecher 405 wWest 500 North
) : Salt Lake City, Utab

J. Ron Stacey " 405 West 500 North
Salt Lake City, Utah

ARTICLE VII - REGISTERED AGENT

The name of the initial registered agent of the Corpora-
tion is as follows:

Name hAddress
Gerald T. Enow Suite 400

Deseret Bullding
Salt Lake City, Utah 84111
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ARTICLE VIII - INCORPORATORS

Corporation are as follows:
Name

1. Wells Stevens
Harold K. Beecher

J. Ron Stacey

405 West 500 North

without amendment of these Articles.

The names and addresses of the incorporators of the

Address

405 West 500 North
Salt Lake City, Utah

405 West 500 North
Salt Lake City, Utad

40% West 500 North
Salt Lake City, Utah

ARTICLE IX - PRINCIPAL OFFICE
The location and street address of the Corporation's

initial principal office shall be as follows:

Salt Lake City, Utah 84103

84103

84103

84103

The board of directors may change said office at any time

IN WITNESS WHEREOF, we, the undersigned, have hereunto

set our hands as of AAA:; 1.{ , 1683,

W)

tevens

fsrs

-6~
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STATE OF UTAR
COUNTY OF SALT LAKE

of _ NAY ., 1983,

' personally appeared béfore me, the undersigned, & notary public

of the State c¢f Utah, I. Wells Stevens, Harold K. Beecher, and J.
Ron Stacey, and acknowledged to me that thev executed the above
Articles of Incorporation as the incorporators of the within

Corporation.

NOTARY PUBLIC - :
: Residing at:
My Commission Expires:

|20 -BD -
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TERRACE FAiLS CONDOMINIUMS
A Utah Limited Partnership

405 West 500 North w
Salt Lake City, Utah 84103

24 May 1983

Office of the Lieutenant Governor
Department of Articles and Incerporation
Heber M. Wells Office Building

».0, BOY con
Qe wUA JSUVL

Salt Lake City, Utah 84110
Gentlemen:

The above named partnership is the owncr of a condominium project to be
located at 171 Third Avenue in Salt Lake City.

It is our intent now to file Articles of Incorpciation for a Utah non-profit
corporation to be used by the Homeowner's Associaticn in administering the
affairs of this condominium.

The name to be used in this Homeowner's Association is Terrace Falls
Condominiums Owners Assoclation.

This is our letter of consent to permit this new corporation to use the same
name as the partnership for the purpose of organizing the owners association.

The owmers of the partnership and the incorporators of this new non-profit
corporation are the same three individuals., Therefore, the ownership of both
business entities are the same. There are no outside owners in either of
these two business entities.

Very truly yours,
TERRACE FALLS CONDOMINIUMS

Pl frcon)

I, Wells Stevens
General Partner

IWS/rl

96ST 151 LTLS 500
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BYLAMS
OF

TERRACE FALLS CONDOMINIUM OWNERS' ASSCCIATION
A Utah Nonprofit Corporation

The administration of the Terrace Falls Condomin-
ium Project and the Terrace Falls Condominium 0wners" Asso-
ciation shall be governed by its Articles oI Incorporaticn,
these Bylaws, the Condominium Ownership Act, Utah Code -
Annotated Sections 57-8-1 et seqg., as amended (the "act"), . :
and by the Enabling Declaration and Declaration of
Covenants, Conditions and Restrictions for Terrace Falls
Condominiums (the "Declaration")., a copy of vwhich is
attached hereto. The definifion of terms set forth in
Article I of the Daclaration shall govern these Bylaws,

axcept where expressly provided otherwisa.

ARTICLE 1
Bylaws for the Terrace Falls

Condominium Owners' Association

The Terrace Falls Condominium Owners' Association

Rt}

(the "Association") is a nonprofit corporation organized
under tha provisions of the Utah Non-Profit and Cocperative
Association Act, Section 16=6~19, et seq., Utah Code Anno-

tated, as amended. The name in which contracts shall be

LOBE =u LTLS 0

entered into, title to property shall be acquired, held,
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dealt in, and disposed of, bank account shall be opened, and
suits shall be brought and defended by the officers thereof
on behalf of and as agents for the Unit Owners in the manner
specified by the Act, the Declaration, or these Bylaws, is:
"Terrace Falls Condominium Association."

The initial office of the Association and Board of
Directors provided hereunder shall be 171 Third Avenue, Salt
Lake City, Utah 84103.

ARTICLE 2
Unit Owner Bound by Bylaws

All present and future Unit Owners, mortgagees,

lessees and occupants of Units and their amployees, and any

other persons who may use the facilities of the property in
any manner are subject to the terms of and shall abide by
the Declaration, the Articles of Incorporation, thesa
Bylaws, and all rules made purauant hereto and any amendment
thereof. The acceptance of a dead of conveyance or the
entering into of a lease or the act of occupancy of a Unit
shall constitute an agreement that the provisions of the
Daclaration, the Articles of Incorporaticn, and these Bylaws
{and any rulas and regulations made pursuant thereto), as
they may be amanded from time to time, are accepted,

ratified, and will be complied with.

(TERUTA/10) 2.
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ARTICLE 3
Unit Owners

Section 3.0l1. Annual Meeting. There shall be an
annual meeting of the Unit Owners on the third Wednesday of
March of each year at 7:00 p.m. (unless such day is a legal
holiday in which event the meeting shall be held on the next
succeeding business day) at 171 Third Avenue, Salt Lake
City, Utah or at such other reasonable place or time (not
more than sixty (60) days before or after such date) as may
be designated by written notice by the Management Committee
delivered to the Unit Owners not less than ten (10) days
prior to the date fixed for said mesting. AT such annual
meeting of Unit Owners, the Unit Owners shall elect the
appropriate numbar cof members~of the Management Committee
prescribed in Article 4 and shall undertake such_ other
buziness which the prasiding officer may deem appropriate..
At or prior to the annual meeting, the Management Committee
shall furnish to the Unit Owners: (i) the annual operating
budget for the coming fiscal year that shall itemize the
estimated Common Area Maintenance and Service Assessments
for the ceming fiscal year with the estimated Unit Owners'
proportionate share thereof, and (ii) 2 statement of the

Common Area Maintenance and Service Assessments itemizing

~
]

6687 54 LTLG 5o

raceipts and disbursements for the pravious and current

figcal year. Within ten (10) days after the annual meeting,
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the budget statement shall be delivered to the Unit Owners

who were not present at the annual meeting.

Section 3.02. Special Meetings. Special meetings

of the Asscciation may be held at any time at 171 Third
Avenue, Salt Lake City, Utah, or at such other reasonable
place, to consider matters which, by the terms of the
Declaration or the Articles of Incorporation, require the
approval of all or some of the Unit Owners, oxr for any other
reasonable purpose. Special meetings shall be called by
written notice, signed by a majority of the Management
Committee, or by Unit Owners representing at least one-thizd
(1/3) ownership interest in the Project and delivered to all
Unit Owners not less than fifteen (15) days prior to the
date fixed for said meeting. The notices shall specify the
date, time and place of the meeting, and the matters to be
considered.

Section 3.03. Quorum. The presence in paerson or

by proxy at any meeting of the Unit Owners holding at least
fifty percent (50%) ownership interest in the PFroject in
response to notice of all Unit Owners or record properly
given, as provided above, shall constitute a guorum. In the

avent: that Unit Owners holding at least fifty percent (50%)

2

in ownership interest in the Project are not present in

person or by proxy, the meeting shall be adjourned for

twenty-four (24) hours, at which time it shall reconvene and

sulTLS

a

any number of Unit Owners present at such subsequent meeting

(174218
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will constitute a gquorum. Unless otherwise expressly
provided in the Declaration or the Articles of Incorpora=-
tion, any action may be taken at any meeting of the Unit
Owners upon a majority wvote of tha Unit Owners who are
present in person or by proxy and who are voting.

Section 3.04. Proxies. At all meetings of Unit

6wners, a Unit Owner may vote by proxy executed in writing
by the Unit Owner or by his duly authorized attorney in
fact. Such proxy shall be filed with the Secretary of the
Association before or at the time of the meeting.

Section 3.05. Voting. The members of the

Association shall be the fee owners of the Units. The

Management Committee shall maintain a list of owners which

shall ba updated on a regular basis. Disputes over the
membership list sehall be resolved by reference to the
Qfficial Records of the Salt Lake County Recorder's Office.
At any meeting of the Association of Unit Owuefs, each Unit
Qwner, aither in person or by proxy, shall be entitled to
ona (1) vote for each Unit owned. If there is more than one
Unit Owner with respect to a particular Unit, any or all of
such Unit Owners may attend any meeting of the Association,
but it is necessary for all such Unit Owners present to act
unanimously in order to cast the vote pertaining to their

Unit. All votes may be cast either in person or by proxy.

BOBE 350 £12G som
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ARTICLE 4

Management Committee

Section 4.01. General Powers and Responsibili-

ties. The management and maintenance of the propertf and
the business, property, and affairs of the Terrace Falls
Condominium Owners' Association ("Association"™) shall be
managed by a Management Committee consisting .of not less
than three (3)‘ nor more than nine (9) committee members as
the number may be established from time to time by resolu-
tion of the Members, who must be Unit Owners or a spouse of
a Unit Owner. The initial Management Committee shall
consist of three (3) committee members, each of whom shall

be employees or officers of the Declarant but none of whom

are required to be Unit Owners. Each member of the

Management Committee shall serve for a term of two (2‘)_ years
from the date of his elaection and until his successor shall
have bsen duly elected and qualify; except that at the first
annual meeting two (2) of the Management Committee shall be
elected for an initial term of one (1) year (the "Initial
Term") and one (1) shall be elected for a regqular term
{"Regular Term") of two (2) years. The Management Committee
members shall thereafter be elected by the Unit Owners at
the annual meeting of the Unit Owners as provided in

Section 3.01 hereof, but if any such annual meeting is not

hald, or the appropriate number of Management Committee: G\J’;
members ars not elected thereat, the Management Committee 5

b
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members may be elected at any special meeting of Unit Owners
héld for that purpose.

The Management Committee shall have all the
powers, duties, and responsibilities as are or may hereafter
be provided by the Act, the Declaration, the Articles of
Incorporation, and these Bylaws, including but not limited
to the following:

a. To adopt and ameid from time to time by
affirmative wvote of 2/3 of the members of the Management
Committee appropriate Rules and Regqulations of the
Association covering the use, maintenance and operation of
the Common Areas and Facilities to make such other rules as
permitted by the Declaration including, without limitation,
provision and restrictions upon pets, charges and interest
to be collected on delingquent assessment accounts and to
enforce such rules by action authorized by the Declaration,
these By-Laws and Utah law.

b. To engage the services of a manager or
managing company, accountants, attorneys, or other employees
or agents and to pay to said persons a reasonable compansa-
tion therafor.

c, To operate, maintain, repair, improve,

and replace the Common Areas. and Facilities, tec determine

and- pay the common expenses, €0 prepare an annual operating

budget, and to assess and collect tha proportionate share of

common expensas from the Unit Ownera.

(TERUTA/10) 7.
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d. To enter into contracts, deeds, leases,

or other written instruments or documents and to authorize
the execution and ‘delivery thereof by the appropriate
officers.

e. To. open bank accounts on behalf of the
Association and to designate-the signatures therefor.

£. To purchase, hold, sell, convey,
mortéage, or leaselany one or more Units in the name of the
Association or its designee.

g. To. borrow funds and enter into promis-
sory notes and to approve and sign checks and issue payment
vouchers.

h. To sell portions of the common areas and
facilities, and to create exclusive rights in Unit Owners in
certain Limited Common Areas. .-

i. fo obtain insurance for the Project with
respect to the Units and the Common Areas and Facilities and
for the Assoc¢iation, as required by the Declaration and
these Bylaws, and such other insurance deemed proper.

i. To do all other acts incident to the
discharge of the duties imposed on the Management Committee
under tha Declaratioen, the Bylaws and the Act-and necessary

for thae operation and maintenance of the property, including

g

the maintenance and repair of any Unit if the same is neces-

B
1

sary to protéct or preserve the property, provided, however,

VOB 5 2¥2G i¢
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that the Management Committee shall operate no other
business for profit.

Section 4.02. Management Agreement. The Manage-

ment Committee may delegate to a manager or managing company
all of its foregoing powers, duties, and fesponsibilities
referred to in paragraph 4.01 above except: the final
determination of common expenses, annual operating budgets
and assessments based thereon, the promulgation of Rules and
Regulations of the Association, the opening of bank accounts
or the power to purchase, hold, sell, convey, mortgage or
lease any Units in the name of the Association. Any manage-
ment contract to be executed with respect to such delegation
of authority shall be of a term not to exceed one year with
option by the Association to renew for three (3) consecutive
one year term.s and shall be terminable without cause upon
thirty (30) days' priox written notice.

Section 4.03. No Liability. Members of the

Management Committee, the officers and any assigstant
officers, agents, and employees of the Association (i) shall
not be liable to the Unit Owners as a result of their
activities as such for any mistake of judgment, negligence
or otherwige, except for their own willful misconduct or
grosé- negligence; (ii) shall have no personal liability in
contract to & Unit Owner or any other person or entity under
any agreement, instrument, or transaction entered intoc by

them on behalf of the Association in their capacity as such;

51 LTLG 505t
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(iid) shall have no personal liability in tort to any Unit
Owner or any person or entity, diract or imputed, by virtue
of acts performed by them, or acte performed for them in
their capacity as such; and (4iv) shall have no perasonal
liability arising out of the use, misuse, or condition of
the property, which might in any way be assessed against or
imputed to them as a result or by virtue of their capacity-
as such.

Section 4.04. Indemnification. The Unit Owners
shall indemnify and hold harmlesa, any person, his heirs énd
personal representatives, from and against all personal
liability and all expenses including counsel fees, incurred
or imposed, or arising cut of or in asettlement of any
threatened, pending or cBmpleted action, suit or
proceedings; whether civil, criminal, administrative or
inveatiqative.instituted by any one or more Unit Owners, or
any other persons or antities, to which he shall be or shall

ba threatened %o be made a party by reason of the fact that

he is or was a member of the Management Committee or an,

officer or assistant officer, agent or employee of the
Association, other than to the extent, if any, that such
liability or expenae shall be attributable to his willful
misconduct or bad faith. .

Section 4.05. Regular Meetings. A regular

meating of the Management Committee shall be held without

other notice than this Bylaw immediately after, and at the

(TERUTA/10) , 10.
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same place as the annual meeting of Unit Owners. They shall

further' meet at least once during each quarter of the

calendar year as a regular meeting. The Management
Committee may provide, by resolution, the time and place for
the holding of additional reqular meetings without other
notice than such resolution.

Section 4.06. Special Meetings. Special meetings

£ h
ef ths Managomant : may callad by o
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request of the bpresident or any two members of the
Management Committee. The person or persons authorized to
call especial meetings of the Management Committee may £ix
the place for holding any special meeting called by them.
Notice of any special meeting shall be given at lease five
(5) days previously theretc by written notice delivered
personally, or by telegram or telephone or mailed to aach
member at his residence address. The attendance of a member
of the Management Committee at a meeting shall constitutae a
walvar of notice of such meeting, except where said Member
attends a meeting for the express purpose of cbjecting to
the transaction of any business because the meeting is not

lawfully called. or convened.

Section 4.07. Quorum. . At any meeting of the

LOBY 5w LFLG 55

Management Committee, a majority of the then existing
Members of the Management Committee shall constitute a
quorum for the transaction of businesa, but if less than

said number is present at a meeting, a majority of the

(TERUTA/10)
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Members present may adjourn the meeting from time to time
without further notice. The act of the majority of the
Members present at a meeting at which a quorum is present
shall be the act of the Management Committea.

Section 4.08. Removal of Member. Any of all of

the Members of the Management Committee may be removed for
cause by majority vote of the Unit Owners or by action of
the Management Committaa,

Section 4.09. Resignation. A Member may reasign

at any time by giving written notice to the Management
Commitvee, the president or the secretary of the
Association. Unless otherwise specified in the notice, the
resignation shall take effect upon receipt thereof by the
Management Committee or such officer, and the acceptance of
the resignation shall not be necessary to make it effective.
.Section 4.10. Compensation. No compansation
shall be pald to the membars, as such, for their services,

but by resolution of the Unit Owners.

ARTICLE §
Officars
Section 5.01. Designation of Officers;

Appointment. The offlcers of the Association shall be the
same officers as the officers of the Management Committee-.
The officera shall be ' a president, vice president,

secratary, and treasurer. The Management Committee may

{TEPUTA/1Q) 12.
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appoint such other assistant officers as the Managament
Committee may deem necessary. An officer wmust be a Unit
Owner or a spouse of a Unit Owner and a member of the
Management Committee, provided,‘ however, no spouses may
serve together on the Management Committee. The offices of
Pregident and Secretary may not be held by the same rerson.
Ne cfficer shall receive compensation for serving as such.
An Officer may hold an office for as many terms as the
Management Committea may determine. The Management
Committee may, in its discretion, require that officers (and
other employees of the Asmsociation) be subject to fidelity
bond coverage. Reaignation of any officer shall be in
writing directed to the Management Committee which shall act
promptly thereon. -

Section 5.02. President. The president shall be
the chief executive of the Management Committee and, when
Present, shall preside at all meetings of the Unit Owners
and of the Management Committee and may exercise the powers
ordinarily assigned to and exercised by the presiding
officers of an association, including the appointment of
committees:. The: president shall exercise general
supervision over the property and its affairs. He shail
sign. on behalf of .the Association all conveyances,.
mortgages, and contracts of material importance to its
business., {e shall do- and perform all acts which the

Management Committee may prescribe from time to time.

(TERUTA/10) 13.
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Section 5.03. Vice President. In the absenca »f

the president or in the event of his death, inability or
refusal to act, the vice president shall perform the duties
of the presidanﬁ, and when so acting, shall have all the
powers of and be subject to all the restrictions upon the
president. The vice president shall perform such other
duties as from time fo time may be assigned to him by the
president or by the Management Committee. '

Section 5.04. The Secretary. The secretary shall
keep minutes of all proceedings. of the Management Committee
and of the meetings of the Association and shall keep such
books and records as may be necessary and appropriste for
the racords of the Unit Owners and the Management Committee.
In the absence or inability of-the president and vice presi-
dent, the secretary shall perform the functions _of the
president, and the secretary shall perform such additional
acts which the Management Committee may prescribe. If the
Management Committee so approves, the secretary may delegate
the daily functions of the secretary to a "Manager".

Section 5.05. The Treasurer. The treasurer shall

be- responsible for the fiscal affairs of the Association,
and in general perform all of the duties incident to the
office of treasurer and such other duties as from time to
time may be assigned to him by the president or by the
Management Committee. If the Management Committee so

approves, the treasurer may delegate the daily handling of

(TERUTA/10) 14.
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fundas and the keeping of the records to a "Manager". If
required by the Management Committee, the treasurer shall
give a bond, at the expense of the Association, for the
faithful discharge of his duties in such sum and with such

surety as the Management Committee shall determine.

ARTICLE 6

Common Area Maintenance and Service Assessments

Section 6.01. Agsesament. The Management
Commi ttee shall prepare at least annually, a budget for the
Association, determine the amount of the common charges and
capital contributions required to meet the expenses for the
maintenance and upkeep of the Common Areas and Facilities
iacluding working capital amnd operating reserves, and
allocate and assess 8such common expenses and capital
contributions againat the Unit Owners in accordance with
Article IV of the Declaration. (In the event the Management
Committee fails to prepare a budget for the current vear,
the most recent budget for the Association shall nontrol,
and assessments shall be made on that basis.)

Section 6.02. Payment of Assessments. The Unit

Owners shall be obligataed to pay the Common Area Maintenance
and Service Assessments. (actual or estimated) assessed by
the Management Committeer in advance in equal monthly
ingtallments as prescribed in Section 4.03 of the

Declaration and these- Bylaws. No Unit Owner may exempt

(TERUTA/10) 15,
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himself from liabiiity for said common exp:@=nses by waiver of
the use or enjoyment of any of the Common Areas and
Facilities or by abandonment of his Unit. The funds so
collected shall be expendsd by the Management Committee only
in accordance with the provisions Bf the Act, the
Declaration and these Bylaws. ‘

if the Unit Owner shall fail to pay any install-
ment within ten (10) days of the time when the same becomes
due the Management Committee may declare due and payable the
total ocutstanding balance of the assessment for the budget
year. After default, the Owner shall pay interest thereon
at the rate determined by the Management Committee from the
date when such installment shall become due to the date of
the payment thereof, together "with all costs and expenses,
including attorneys' fees, incurred in any proceedings
brought to collect such unpaid common expenses.

It is understood that in the event the Management
Ccumittee at any time determines that any budgeted assess-
ment shall have been either excessive or deficient based on
actual costs, then the Management Committee shall notify
each Unit Owner of such exseas or deficiency, and, at the
election of the Management Committee as specified in its
gaid notace:

(1) The amount of such excess shall be

returned by Management Committee or the amount of such

deficiency shall be paid by each Unit Owner (a3 the case may

(TERUTA/1Q) 1s.

Z¥BT 90 2148 i




be) on or before the next succeeding monthly payment date,

or

(ii) The monthly installments to be paid by
éach Unit Cwner shall, until such excess or deficiency is
eliminated thereby, be decreased or increased (whichever is
applicable) by a proportionate amount cf such excess or
deficiency.
Payments received from Unit Owners will be applied <o
charges against the Unit Owners. in the follewing order.

1. Legal fees and costs of ceilaction including

interest incurred by the Management Committer to enforce the

Declaration and these By-Laws against the defaulting Unit

Owner.
2. Late feas. -

3. Special agsesaments.

4. Unpaid balance of Common Area Maintenance and
Sarvice Assessments.
It is specifically understood and agreed that the aggregate
of the Common Area Maintenance and Service Assessments
assessed by the Management Committee is intended to cover
and fully reimburse the Management Committee. for all
expenses vhich the Management Committee may incur in the

performance of its responsibilities and functions as set

sid LTLS jn0e

forth in the Declaration and thesa Bylaws. It is further
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specifically understood and agreed that <the Management
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Committee's allocation in good faith of its costs shall be
binding upon all parties concerned.

Section 6.03. Personal Obligation and Lien. The

Common Area Maintenance and Service Asseésments shall we a
charge on and shall be a continuing lien upon the Unit

against which each such assessment is made or cost relates.

Each such asazessment shall be the personal obligation of the
perscn who is the Unit Owner at the time when the assessment
is delingquent and/or wken the cost is incurred, but such
personal obligation of the Unit Cwner shall not be deemed to
limit or discharge the charge on the land and continuing
lien upon the Unit, which shall run with and attach to the
Unit and be a burden on the Unit. See Section 4.06 of the
Declaration for- further provis?.ons governing the obligation
and lien. .-
Section 6.04. Enforcement. I£ the Unit Owner
fails to pay a monthly installment of the assessment
pertaining to the Unit before delinquent or fails ¢to
reimburse the Management Committee upon demand for costs,
incurred by the Management Committee performing its
responsibilities and functions under the Declaraticn and
thege By-Laws to the extent the costs relate to a particular

Unit and are payable, or reimbursable to the Management

YI6T su LFLS o

Committee, by the Unit Owner, the Management. Committee may
immediataly declare due and payable the total outstanding

balance of the assessment pertaining to the Unit for the
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balance of the budget years and may enforce the payment of
the total aassessment {together with interest and costs) and
the payment of such costs (together with interest and costs)
or enforce the lien againat the Unit by taking either or
both of the following actions concurrently or separately
(and by exercising either of the remedies hereinafter set
forth, the Management Committee does not prejudice or waive
its rights to exercise t.he other remedy):

{(a) Bring »n action at law against the Unit
Owner personally obligated to pay the assessments and/or
costs; or

' (b) Foreclose the lien against the Unit by
power of sale or fpreclosure applicable to deeds of trust or
mortgages, or in accordance with the then prevailing Utah
law relating to the foreclosure of resalty mog:i_:gages
(including any right to recover any deficiency). The
Management Committee shall have the power to bid on any unit
at the foreclosure sale and thereupon to acquire, hold,
sell, lease, mortgage and convey the Unit. In the event of
foreclosure, the Unit Owner shall be required to pay a
reasonable rental for the Unit and the plaintiff in the
foreclosure action shall be entitled to the appointment of a

receiver to collect the rental without regard to the value

3 VLS 4008
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of the mortgage security. As stated above, the Management

SI6T

Committee shall have the power to bid on the Unit at

foreclosure or other sale and to hold, lease, mortgage and
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convey the Unit. In any foreclosure or sale, the Unit Owner

shall be required to pay the costs and expenses of such
proceedings including reasonable attorneys' fees,

If any Unit Owner shall at any time let or sublet
his Unit and shall default for a period of one month in the

payment of any assessments, the Management Committee may, at
its eoption, so long as such default shall continue, demand
- and receive from any tenant or subtenant of the Unit Owner
occupying the Unit the rent due or becoming due and payment
of such rent to the Management Committee shall be sufficient
payment and discharge of such tenant or subtenant and the
Unit Owner to the extent of the amount so paid.

Anything hereinabove to the contrary notwithstand-
ing, the remedies above set forth for the Management
Committee are not exclusive and‘the:Management Commig;ee may
take any and all other remedies available to it at law or in
equity.

Section 6.05. Releage of Lien. Upon payment or

other satisfaction of delinquent assesaments concerning.

which a notice of agsessment has been recorded, the
Management Committee shall cause to be recorded in the same
manner as the notica of assessment a further notice stating
the satisfaction and release of the lienr for the
delinquency.

Section 6.06. Reasgsessment. In all cases where

all or part of any assassments for common expenses and for
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any expenses of and advances by the Management Committee
cannot be promptly collected from the persons or entities
liable therefor under the Act, the Declaration, the Articles
of Incorporation, or these Bylaws, the Management Committee
shall reassess the same as a common expense, without
praejudice to its rights of collection against such persons

or entities.

ARTICLE 7

Special Committees

The Management Committee by resolution may desig=-
nate one or more =zpecial committees, each committee to
consist of two (2) or more Unit Owners which, to the extent
provided in said resolution, shall have and may exercise the
powers set forth in said resolution. Such special committee
or committees shall have such name or names as may be deter-
mined from time to time by the Management Committee. Such
special committees shall keep regqular minutes of their
proceedings and report the same to the Management Committee
;vv'hen required. The members of such special committee or
committees designated shall be appointed by the Management
Committee or the president. The Management Committee or the
president may appeint Unit Owners to fill vacancies on each
of said special committees occasioned by death, resignation,

removal, or inability to act for any extended period of
time.

{ TERUTA/10) 21.
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ARTICLE 8

Notices, Waiver of Notice

Any notice permitted or required to be delivered
as provided herein may be delivered either personally or by
mail. If delivery is made by mall, it shall be deeme.d to be
delivered upon being deposited in the United States mails,

to each Unit Owner at the address given by such Unit Owner
to the Management Committee for the purpose of service of
such notice or to the Unit of such Unit Owner if no such
address is given to the Management Committee. Such address
may be changed from time to time by notice in writing to the
Management Committee. Notice to the Management Committee
shall be addressed tp its current presiding officer. Any
Unit Owner may at any time waive any notice required to be
given under these Bylaws, or by statute or otherwise. The
presence of a Unit Owner in person at any meeting of the

Unit Owners shall be deemed such waiver.

ARTICLE 9
Migcellaneous.

Section 9.01. No Waiver. The failure of the

Management Committee, or its agents or designees, to insist,
in one or more instances, upon the strict performance of any
of the terms, covenants, conditions, or restrictions of the

Daclaration or Bylaws, or to exercise any right or option
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herein contained, or to serve any notice or toc institute any
action shall not be construed as a waiver or relinquishment,
for the future, of such term, covenant, condition, or
rastriction; but such term, covenant, condition, or restric-
tion shall remain in full force and effect. The receipt and
acceptance by the Management Committee or its agents or
designees of the payment of any assessment from a Unit
Owner, with knowledge of the breach of any covenant hereof,
shall not be deemed a waiver of such breach, and no waiver
by the Management Commitcee of any provision hereof shall be
deemed to have been made unless expressed in writing and
signed by the Management Committee.

Section 9.02. Amendment of Bvlaws. These Bylaws
may be amended to a two-thirds “(2/3) affirmative vote of the
Unit Owners at a meeting duly ca].ied for such purpose. Upon
such an affirmative Yote, the Management Committee shall
acknowledge the amended Bylawa, setting forth the fact of
the required affirmative vote of the Unit Owners and the
amendments shall be effective upon recordinq.'

Section 9.03. Severability. The provisions
hereof shall be deemed indapendent and saverable, and the
invalidity or partial invalidity or unenforceability of any
one provision or portion hereof shall not affect the
validity or enforceability of any other provision hereof.

Section 9.04. Headings. The headings herein are

inserted only as a matter of convenience and for reference
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and in no way define, limit, or describe the scope of these
Bylaws nor the intent of any provision hereof,

IN WITNESS WHEREOF, the undersigned have executead
this instrument effective the [61. day of%_/_.m&__, 1985,

DECLARANT:

s AMERICAN SAVINGS AND LOAN
ASSOCIATION,
a California corporation

By: 7 Lo
Wendy L{ Thomson
Vice President

Attest:

s %\u'm
Secraetary ’
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JULY PP, LEVER

Assistant City Attorney
Attorney for Defendants
100 City & County Building
salt Lake City, Utah 84111
Telephone: 535-7788

IN THE THIRD JUDICIAL DISTRICT COURT QF SALT LAKE COUNTY

STATE OF UTAH

MYRON CHILD,
Plaintif £, STIPULATION FOR SETTLEMEN'T

vsS. Civil No. C79-0965

SALT LAKE CITY CORPORATION,

a municipal corporation; and

THE SALT LAKE CITY COMMISSION,

Defendants.

P P P e e

Plaintift and defendants, b& and through the signatures of
their respective counsel, hereby mutually acknowledge and
stipulate that the above-entitled matter may be dismissed on all
counts, with prejudice, upon the following terms and provisions:

A. Agreement of First Right of Refusal and Restrictive

Covenant.

Plaintiff and successors~in-interest developers, hereinafter
collectively "developers", shall grant to defendants, hereinafter
"City", a First Right of Refusal to purchase the Lowe and Wells
homes adjacent to the project development. bevelopers shall
offer the subject two properties for sale with a restrictive
covenant limiting their use to residential family dwellings with
a further restrictive covenant prohibiting the demolition of said
homes. Upon receipt of a written copy of an offer to purchase
either or both of said premises, the City will have ten (10) days
to indicate, in writing, to developers whether or not it intends
to exercise its right of first refusal. Upon notification of its
intent to do so, the City would have an additional thivty (30)

days thereafter to exercise its right and purchase said home or
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homes, at the price and on the terms and conditions as set forth

in the original offer to purchase, or at such other terms and

conditions as the parties hercto may agree upon. A proposed copy

of said First Right to Refusal and Restrictive Covenant is

attached as Exhibit "1" and will be recorded upon entry of this

Order.

B. Compromise Project.

Parties agre¢ that developers may submit a plan for a

project on their property of a multi-family residential project

of not more than 80 units, if said plan conforms to the

specifications, dimensions and details set forth on preliminary

schematic drawings attached as Exhibits "A" to "F". and

incorporated herein, and the features and p;ovisions of this
Stipulation., City agrecs that if said plans are submitted in

conformance with the terms of this Stipulation that it will grant

zoning approval to the project. However, developers are

responsible to submit all necessary plans for such zoning

approval and must further obtain any and all other necessary

approvals required for a building permit; and to obtain a

complete building permit within six months. City agrees that it
will not unnecessarily delay any action for the review process of

the plan., However plaintiff and successor-in-interest developers

acknowledge that the duration of this Stipulation is for six

months from the date of entry of the minute Order. Should

plaintiff or developers fail to comply with the terms of this

Stipulation and thereby fail to obtain a complete building permit

within said six months, the City is not bound to proceed and any

zoning approval issued on said plans will be void, and no
building permit will be issued based on the compromise project or
Stipulation.

Developers and successors-in~interest also agree that they
must proceed with construction within the time provisions of the

building ccda for if through inaction or inability to proceed

they allow an issued building parmit to lapse, no renewals will
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be allowed., The developers' project. will incorporate and comply

with the followiny provisions:

1. Roof Materials and Placement,

{a) Visual impact. The roof of the project structure
is to be designed and built with an effort in mind to
mitigate and screen the impact of the view from above or
across the building. The roof will be covered with a gravel
known as Weber River gravel, a buff-colored, non-reflective
gravel, designed to reduce glare associated with light~
colored natural pea gravel, and which would harmonize with
the exterior building materials hereinafter described, and
with the native environment. 1In addition, special efforts
will be made to camouflage the mechanical equipment and
venting pipes placed on the roof by painting the eguipment

and pipes to blend in with the roof gravel.

(b} Placement. The a;chitect and mechanical engineer
shall also take special efforts in their design and final
Plans to ensure that all exposed mechanical equipment is
placed in close proximity to the parapets on either side of
the buildings so the parapets will visvally screen the
equipment and baffle the noise from adjoining properties.

(¢) Type of Equipment., It is contemplated mechanical
equipmert on the roof shall be limited to air conditioners,
necessary vents and exhaust fans, a minimal number of
ladders and hatchways to uncovered stairways for service
access to roof, one or two (as few as mechanically possible)
television antennas, All other items are precluded and will

not be allowed on the roof,

2. Utilities,

All utilities (electrical, cable T.V., telephone, etc,)

shall enter the building underground and off of Third Avenue,

3. 4th Avenue.

All garage entrances and exits will be relocated and

desigried to eliminate vehicle ingress or egress from or onto




Fourth Avenue, and vehicle access into the building will be
exclugively from Third Avenue. Sultable pedestrian walkways and
access from the bullding onto Fourth Avenue will be allowed to
foster Fourth Avenue as & pedestrian walkway. The City will take
appropriate steps to prohibit illegal parking or Fourth Avenue by
red striping both the bottom and top of Fourth Avenuec,

4, Fireplace Units,

The fireplace units and ch.uneys will be designed to use
natural gas or electric logs rather than wood-burning units.
5. Lighting.

The exterior lighting of the project will avoid
floodlighting of the building and the lighting itself will be
designed to be unobstrucive. The garage lighting will be

designed and installed in such a manner as to shield or restrict

lighting of neighboring properties or the street. Said lighting
plan shall
6. Landscaping.

{a) Goal. 1It is agreed that the goal of the
landscaping plan designed for the project is to provide
special attention and treatment in order to recapture and
protect the privacy of the neighboring properties, create a
shield or screen for the privacy of the project's residents,
and to preserve, maintain or recapture, insofar as possible,
the park-like atmosphere of the Fourth Avenue stairway and
hillside.

(b) Committee. To ensure the above expressed goal is
achieved, thkere shall be a committee of three professional
landscape architects to review and approve the proposed
landscape plan. The group shall include one to be appointed
by the City, one to be the head of the Landscape Architects
Professional Assoclation or its representative who should be

an independent expert. The third member shall be the

developer's landscape architect.

B 7 A A

(¢) Landscape plan. It shall be the responsibility of

.
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the developers' landscape architect to design and implement
a landscape desiyn to achieve the landscaping goal subject
to the review and approval of the Committee. Prior to
commencing drawings, the developers' landscape architectl
shall arrange a conference with the committee where basic
conceptual guidelines shall be established to guide the
developers' landscape architect in preparation of the plan
to achieve the goal and be complimentary to the project and
its immediate environs. Said plan shall also address the
terracing details and grade changes on the eastern property
line as part of its treatment to preserve the park-like
atmosphere and minimize unnecessary excavation or removal of
trees or destabilization of existing retaining walls as
generally indicated on Exhibit "E". Parties acknowledge
there are existing rock retaining walls which appear to be
unreinforced. Bfforts shafi be taken during design and
construction to mitigate destabilization of said walls.
However, if soils reports and engineering calculations
indicate that special reinforcement is required to protect
the existing condition against effzcts of necessary
excavation, developer or its contractor shall be responsible
to bmar such expense and complete such work, provided
adjacent landowners cooperate in providing access and allow
necessary work to be completed. The area on the project
plans dealing with said terracing shall be considered
general in nature to be supplemented by the final Committee
approved léndscaping plan., Said plan prepared by the
developers' landscape architect at developers' expense is
subject to the review and approval of a majority of the
Committee, with the understanding the approved plan must
achleve the aforementioned goal.

The developers' landscape architect shall be
responsible for the implementation of said approved plan in

conformance with the plan. It shall be the Committee's duty
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to review and ensure that installation complies with the
approved plan. The City will be responsible for expenscs ot
its committee member, and the developers will be responsible
for expenses of the Association's representative.

7. Exterior Materials.,

he extecrior of the building shall be desiyned and

constructed with materials chosen to harmonize, as much as

possible, with the natural setting and environs. Stark colors

such as white, dark brown or black will not be utilized, but
rather muted earthtone colors and textures. The facade of said
building shall be of brick with the exception of the segment over
the middle garage entrance which shall be of & contrasting
material. Examples of the proposed brick must be submitted to
the City's Planning Director for veview for conformity pricr to

placement of orders for the materials.

The roofline and outline of the building shall be designed
to provide modulation to the building. The shape of the roofs,
modulations in heights of the roofs on various segments, and the
shape of the building's Footprint dividing it into separate
segments shall conform to the proportions, dimensions and
elevations shown on Exhibits "A" to "F". The design of the
facade, footprint and hesights is also established as set forth in
said Exhibits. Wo deviations will be allowed unless in City's
opinion, the modulations are increased, and size and mass
decreased.

9, The heights and elevation of the various wings of the
subject project and the exterior Eacade shall be as shown on the
attached Exhibits "A" to "F" inclusive, with the following
provisions:

{a) That in no event shall the flat wvocf portion of
the north-south wing exceed the elevation of 4494'~6" as
indicated on the attached Exhibits and that the parapets
will not excaed 6 feet in height above the 4494'-6"

.
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elevation for a maximum total height of 4500.5 feet. The

parapet will be installed to hide the mechanical equipment
on the roof and baffle its noise. As installed the
mechanical equipment on the roof will not exceed 4' above
the ronf, Except for gable roofs, elevator and stairway
penthouse at the extreme north end of the novth-south wing,
no pottion of said wing or roof may extend above the top cf
the parapet as measured from the east elevation, excluding
the South portion as shown on Exhibits.

(b} Grade changes on the west elevation of said
project shall not exceed 2' aﬁ property line and the graée
to building may not exceed an additional 2' which is more
than necessary to accommodate drainage.

(¢} With the exception of grade changes; (1) on the
eastern property line which shall be proposed by the
landscaping committee's plan; and (2) and those specified in
(b) above; (3) removal of the earth bank aleong Third Avenue
east of middle driveway (the transition of the grade at the
Wells property being subject to the landscaping plan); grade
changes may not exceed those allowed by ordinance.

{d) That the floor elevation of the highest floor in
the east-west wing will not exceed the elevation of 4494'-6"
with a gabled roocf not to exceed the heights as shown on

each segment of this building as shown in the Exhibits "A"

to "F" attached.

(e) 1Inasmuch as elevations are critical to this

Stipulation, it shall be the duty of the project's
supervising architect to certify, prior to the pouring of
any foundation footings or foundation, that the actual
elevations in the field correspond to the plan. 1If a
discrepancy occurs, the architect and project developers are
responsible to establish a fixed elevation in the field at
the wast property line on Third Avenue and to ensure the

proportionate height of the building does not exceed that
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shown in the plans, as shown in the Exhibits. This is to
ensure that in no event shall the building on the uphill
side be taller than shown on the Exhibits when constructed.
Said architect shall also be responsible to certify
that story heights do not exceed 9'6" and to verify floor
elevations and grades conform to those specified in the
approved plans within normal construction tolerances for
buildings of such kind, but not to exceed *1-1/2 inch.
Developers agree not to proceed with construction above
floors where elevations have not been so certified.
19, Parking.
The project will provide and maintain guest parking for 18
to 20 vehicles. Also fifteen percent (15%) of the underground
owner car parking spaces may be designed for small cars. It is
alsc understood that architect will make best effort within such
guidelines to provide the reqguired number of stalls for all
units. However, Lf City's Planning Director is satisfied such is
impossible, he may approve additional small catv spaces or may
wailve a few spaces,
11, Building Code and Specific Performance.
It is hereby stipulated bf'clty that under this Stipulation
and for its duration, that on this compromise project the
‘ldeveloper may proceed for six months under building codes as they
now exist, It is acknowledged building code changes are pending,
but City agrees that 1f enacted, they will not apply to this
project {f a building permit is issued pursuant to this
Stipulation. However, the project must comply with existing
ordinances. It is further acknowledged and agreed by parties
that if a building permit is issued and construction is
commenced, work must conform with the approved plans. If work is
found to deviate from the approved plans, ordinances or this
Stipulation, the project will be subject to stop orders, permit
revocation or other remedies otherwise available to the City to

regqulate construction in order to enforce this Agreement.
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12, Rogers Property.
Plaintiff and developers acknowledge that their project
requires land now committed for parking at a 12 unit apartment at
146 4th Avenue, hercinafter "Rogers property". Before zoniny
approval can be given for the project including this parcel, a
plan must be submitted for City's approval providing for the
acceptable relocation of said parking on property contiguous to
the Rogers property., That plan must:

{a) Provide hardsurfaced and drained parking spaces

for 12 units on property to be owned by Rogers for the 12-
Plex.

(b) Provide for the modification of existing

landscaped areas to provide required driveway area as
approved by Planning Director.
{c) The additional parking areas shall be fenced with

-

a four foot f[ence of lignt proof construction to be piaced

on top of retaining walls required to accommodate change of

grade proposed on Exhibit "G".

(d) Areas not hardsurfaced shall be landscaped and

sprinkled.

(e) Use of some retaining walls are contemplated but

the height should be minimized where possible. No grade
change in excess of 2' at property line shall be allowed and
grading, recontouring or terracing of the expected
landscaped slope shall be subject to the review and approval

of the City's Planning Director.

(£) Deeds for clear title must be conveyed from the

fee owners of the Rogers property to owners of the project,

and from fee owners of the adjucent property in the plan to

owners of the Rogers property. Proof of clear title in the

form of a title report and the recording of se'd deeds must

also be submitted to the City Attornay's office for

vervificaticn,

(g) Construction of the new parking area must be
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constructed under a separate bullding permit and completed
prior to the igsuance of a building permit for the project
l or a poerfotmance bond (either cash or corporate surety form)
I in a form approved by the City Attorney in an amount set by

the Planning Director must be posted to guarantee timely

performance.

(h} A copy of the approved revised plans must be

submitted for £iling in Board of Adjustment Case No. 5586,

(i) The work must be complated according to the
approved plan.

13, Variances and Review.

City acknowledges the compromise project plan anticipates
technical variances for height in some areas, possible grading
changes on the east property line and front yard of north-west
wing, sideyards for balcony openings on the east-west wing, one
foot on parapet height, densityy and for parking reguiremesnts,
However, no other zoning variances have been contemplated or
should be inferred or will be approved. Plans showing such
contemplated variances may be approved by the City Planning
Ditector on an administrative basis. Plans will be reviewed by
City staff for conformity with the provisions of this Stipulation
and applicable ordinances., It is agreed that the project is
exempted from further review, consideration or regulation by the
Historic Landmarks Committee provided the project complies with
this Stipulation.

l4, Successor-in-Interest,

This Agrveement is binding on the named parties and their
successors=-in~interert, It is further recognized that this
Stipulation shall be binding upon the plaintiff's existing
successors-in-interest including Harold K. Beecher, Paul Buehner,
Richard Christensen and any entities in which they have

controliing intsrests or are otherwise affiliated.
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DATED this 2155 day of June, 1981,

FOX, EDWARDS & GARDINER

By ZEV

HAROLD A. HINTZU
Attorneys for Plaintiflf

?f
JUDY F. LEVER

Assistant City Attorney
Attorney for Defendants

R dtfechments
o Cdubed
S Ghhuhts A6

wil=

DR

68T w1 LTS oo




