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DEVELOPMENT AGREEMENT

THIS DEV LOPMENT AGREEMENT ("Agreement") ismade and enteredintothis

day of 2020, by and between BRIGHAM CITY CORPORATION, a

Municipal Corporationorganizedpursuanttothelaws of the Stateof Utah, hereinaftercalled

"City" and VISIONARY HOMES 2020, LLC, hereinaftercalledthe "Developer."City and

Developer may be referredto individuallyas "Party"and collectivelyas "Parties."

WITNESSETH:

WHEREAS, Developer purchased 34.26 acresof land locatedat909 N. Main Streetin

Brigham City,Box Elder County, Utah, referredto as theold golfcourse as describedand shown

in Exhibit"A"; and

WHEREAS, Developer petitioneda rezone of thepropertyfrom R-1-8 to R-M-7 to

constructa mixed housing development consistingof singlefamilylotsand townhome units

through a Planned Unit Development SubdivisionapplicationcalledtheNorth PointPUD

Subdvision;and

WHEREAS, the City recentlyadopted an update totheBrigham City General Plan in

2017, where theportionof saidpropery thatwas previouslydesignatedas Low Density

Residentialtowas changed to Medium Density Residential;and

WHEREAS, thechange to theGeneral Plan Land Use Map forthisareawas based upon

severalpotentialdevelopersinputand interestthatthispropertywould bestbe developed as

mixed housing development with singlefamily lotsadjacentto existingand futuresinglefamily

propertiesand multiplefamilyhousing adjacenttoUDOT roadways (Main Streetand SR-13);

and

WHEREAS, the City desiresto enterintoan agreement with Developer to ensurethe site

develops with mixed housing of singlefamily and multiplefamily dwellingsand not end up as a

rezoned propertythatcould be developed entirelywith multiplefamily dwellingswhich would

defeatthepurpose of the intendedchange tothe General Plan;and

WHEREAS, thepurpose of the agreement isto addressthenatureand type ofhousing

and thetransitionof housing to achievetheoverallpurpose and intentfordeveloping thisunique

propertyadjacentto singlefamilyproperties,UDOT roadways, and closeproximity to industrial

and commercial zoning districts;and
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WHEREAS, Utah Code, Section10-9a-102(2)permitsthe City to enterintodevelopment

agreements itconsiders"necessaryor appropriatefortheuse and development of land withinthe

municipality"and use of thedevelopment agreement to fulfillland use purposes includingthe

"governing uses,density,open spaces,structures,buildings,...transportationand publicor

alternativetransportation,infrastructure,streetand buildingorientationand width requirements"

while providing"fundamental fairnessinland use regulation"and balancing"theforegoing

purposes with a landowners privatepropertyinterest";and

WHEREAS, City Code, Section29.01.050 authorizestheCity to enterintoa development

agreement "tosetforththespecificrequirements,elements and any otheraspectsof a development,

includingvestingof zoning and uses,aestheticstandardsand requirement";and

WHEREAS, the Partiesacknowledge and agree thatsaidpropertywould best serve as a

mixed housing development to ensuretheproper transitionofhousing with theexistingand future

neighboringsinglefamilyproperties,proximity ofindustrialand commercial zoning,and required

siteand roadway improvements; and

WHEREAS, The City,actingpursuantto itsauthorityunder Utah Code, and its

ordinancesand in furtheranceof itsland use policiesand development interests,has made certain

determinationswith respectto theproposed subdivisionimprovements, includingthatitisin

conformance with itscurrentland use goalsand ordinance,ifitisdeveloped as requiredinthis

Agreement, and the City,inthe exerciseof itsdiscretion,has electedto approve thisAgreement.

NOW THEREFORE, inconsiderationof themutual covenants and conditions

containedherein,thePartiesagreewith one anotheras follows:

1. All Partiesagreetorecordthisdevelopment agreement againstthe subjectpropertyto

run with the landprohibitingtheentiresitetobe developed asmultiplefamily dwellings.

2. All Partiesagreethatthedefinitionof"multiplefamily" as used withinthis

Agreement shallalsoincludetownhome dwellingunitsin combinations of three(3)unitsor

more and such townhome unitsshallbe permitted;and

3. All Partiesagreethatthe subjectpropertymay consistof a combination of single

familylotsand townhomes up to atleasttwo hundred and twenty-six(226)totaldwellingunits

but no more than one hundred and eighty-eight(188)townhome units,provided thatthereisan

appropriateratioof singlefamily lotsand townhomes tomaintain themixed housing

development concept and thatsaidsinglefamily lotsor an equivalentopen space bufferaretobe

placed adjacenttothe existingand futuresinglefamilyproperties,which includestheBrigham

Willows Subdivision,500 West Street,and thenorthpropertyline.

4. The Partiesagreesto enterintoa separatedevelopment agreement ifneeded to

addressthenatureof utilities,alleyways, certainservices,and maintenance ifclarificationis

requiredbetween theroleof the City and the futureHomeowners Association.

5. Developer agreestoinstallthelargecentralcommon open space and amenitiesarea

once one-half(1/2)of thenumber of lots/unitshave been constructed.
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6. Developer agreesthata subdivisionplatbe recorded with themultiplefamily

dwellingportionof thedevelopment to ensurepotentialhome ownership. Any singlefaimly lots

alreadyrequirea recorded subdivisionplat.

7. All Partiesagreethatthisdevelopment agreement would not restrictthe sitetobe

developed with allsinglefamily lotsifthehousing market dictatesotherwiseand theDeveloper

decidestomodify thehousing product.

8. This agreement does not precludeDeveloper from filingapplicableapplicationswith

City,UDOT, or Army Corp of Engineers,to obtainrequiredapprovalsto develop saidproperty.

9. Any changes or modificationsof thisAgreement by eitherPartyshallbe in writing

and signedby the City and Developer.

10.This Agreement isbinding on and shallinureto thebenfitof the executors,

administrators,heirs,successors,and assignsof theParties.

11.Ifany partof thisAgreement isfound tobe invalidby a Court of competent

jurisdiction,thePartiesshallbe relievedfrom any and allresponsibilityunder thoseprovisionsof

thisAgreement. Upon such a finding,allotherprovisionsof thisAgreement shallremain in

force.IftheLegislatureof the Stateof Utah should pass a law which would invalidateany

portionof thisAgreement, thePartiesarereleasedfrom furtherresponsibilityhereunder.

IN WITNESS WHEREOF, thepartiesheretohave executed thisAgreement on the date

firstwrittenabove.

CITY

yor T er . incent,

righam ity

Stateof Utah )
:ss

County of Box Elder )

On /§ day of § ()C !)$h ,2020, Personallyappeared beforeme Tyler M. Vincent. Who

being duly sworn by me did say,forhimselfthathe isthe saidauthorizedagentof Brigham City

Corporation,and thatwithinthe foregoinginstrumentwas signedinbehalfof saidBrigham City

Corporation,and thatthe saidauthorizedagentdid duly acknowledge tome thatsaidcorporation

executedthe same.

@

/Åd

SARAH-JANE MARTIN otaryPublic
NOTARYPUBUCSTATEofUTAH
COMMISSIONNO.709991 3

,,.COMM. EXP.01-13-2024



Approved As to Form:

Officeof City Attorney Date

DEVELOPER

VISIÓYARY HOMES 2020, LLC

Position:

Stateof Utah )
:ss

County of Box Elder )

On day of ,2020, h dÃ/ ÍÅl member,

forand on behalfof VISIONARY HOMES 2020, LLC, personallyappeared beforeme, the

undersigned notarypublicin and forsaidstateand county,being duly sworn, acknowledged to

me, thathe isthe saidauthorizedagent of VISIONARY HOMES 2020, LLC, a Utah Limited

LiabilityCompany, and thatwithinand foregoinginstrumentwas signed inbehalfof said

corporation,and saidauthorizedagent did duly acknowledge tome thatsaidcorporation

executedthe same.

** EMILY DAINES
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NOTARYPUBLIC,STATEOFUTAH
, MyComm.Exp.05/19/2024

Commission712043
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Exhibit "A"

Legal Description

Parcel No. 03-082-0072

PRT SW/4 OF SEC 12 T09N R02W SLM. BEG AT PT ON E R/W/L OF 500 W ST & EXIST

FENCE/L LOC N01*11'34"W ALG W/L SD SEC 1963.96 FT (N01*12'20"W 1963.07 FT

REC) & N88*36'17"E 822.52 FT (823.70 FT REC) & N00*14'38"E 827.68 FT FRM SW COR

SD SW/4, S89*28'12"E ALG SD FENCE/L 1918.85 FT TO W R/W/L OF MAIN ST,

S01*46'25"W 79.31 FT, S01*54'42"W 1137.27 FT (S02*29'09"W 1138.05 FT HWY REC) TO

N R/W/L OF ST RD 13,S89*24'43"W ALG SD R/W/L 39.0 FT, N02*36'04"E 72.69 FT,

S89*24'43"W 142.60 FT, N54*12'54"W 79.00 FT, S35*47'06"W 43.0 FT TO N R/W/L OF ST

HWY 13,ALG SD R/W/L THE FOLLOWING 3 COURSES: (1)N54*12'54"W 124.16 FT, (2)

ALG THE ARC OF A 10 CHORD SPIRAL CURVE TO LEFT HAVING A RADIUS OF

1196.31 FT, A DIST OF 621.90 FT, CHORD BEARS N67*54'28"W 619.51 FT, (3)

N88*49'41"W ALG THE CHORD OF A TRANSITION TO LEFT FRM SD 10 CHORD

SPIRAL CURVE 196.52 FT, N01*23'43"W 40.43 FT, N44*31'32"W 357.39 FT,

N46*56'21"W 306.0 FT, S66*28'49"W 66.01 FT, S27*49'53"W 181.55 FT, N62*10'07"W

20.0 FT, N27*49'53"E 175.29 FT, N32*42'45"W 119.18 FT, N89*45'22"W 120.0FT TO SD E

R/W/L OF 500 W ST, N00*14'38"E ALG SD R/W/L 267.63 FT TO POB. SURVEY CONT

34.26 AC.
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